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This publication isintended to facilitate easy reference to documents relating to the
application of the competition rules in the telecommunications sector.

The documente are divided into the following chapters:
I Commission Directives
li Commission action, including Decisions under Regulation No. 17/62
(Artides 85 and 86) and under Regulation No. 4064/89 (Mergers) and
Notices published in the Official Journal
1] Judgments of the European Court of Justice

In addition, a number of press releases have been issued in relation to the above, and,
where relevant, these have been included in Annex | With fc reference to them in the
Table of Contents. Annex | also includes some extracts from the Bulletin of the
European Communities.

The documente are a partial selection and are thus not intended to be a complete set
of documents relating to either competition law or the telecommunications sector.

A companion volume is published on a regular basis by DG XIllI: this contains a
. number of cither official documents relating to European telecommunications policy.
For ease of reference, the Table of Contents of DG XlII’'s publication has been included
at Anne” ll. The documents in.this volume therefore do not include a number of other
directives which é&re included in the companion document produced by DG XIll; for
example on Open Network Provision, public procurement and mutual recognition of
terminal type approval. > I

edition covers the period up to July 1995. /
The(k>ramission will issue an annual update to this edition, as required
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. Commission Directives

Background Document \

Communicationby the Commission to the European Parliamentand
the Council on.the status and implementation of Directive
80/388/EEC on competition in the markets for telecommunications
services:

COtk{95) *113final, 04/04/95

88/301/EEC: Commission Directive of 16 May 1988 on competition
in the markets in telecommunications terminal equipment:

OJ No. L 131, 27/05/88 P. 0073

See EC Commission Press Release - Ref: IP/88/251

B.9Q/388/EEC: Commission Directive of 28 June 1990 on competition

CI\

in the markets for telecommunications services:
0OJ No, L 192, 24/07/90 P..0010 m' :
See EC Commission Press Release- Ref: IP/&2/932

94/46/EC. Commission Directive of 13 October 1994 “mending
regard to satellite communications:

0OJ No. L 268 ,19/10/94 P. 0015
See EC Commission Press Release - Ref: IP/94/948

. Draft Commission Directive ajnending Commission Directive

use of

MIVIrAft' ¢

0J C 76"20/0M95 j
See EC Commission Press Release - Ref: IP/94/1262

As stated; above” this list does not inclidie a humbér of other
A
by DGXIH;forejarnp'!e on Operi Network Provision, public
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Commission Action in Individual Cases
Background Documents: *

Council Regulation No. 17/62-FirstRegulation implementing Articles 85
and 86 of the Treaty (not included in this volume): amended by

BIBIAEVNG- 858 p.1665 (spécial Edition 1958-62, p.249)
Regulation No. 118/63/EEC

0J 162, 7 November 1963, p. 2696 (Special Edition 1963-64, p.55)
Regulation (EEC) No. 2822/71

0OJ 285, 29 December 1971, p.49 (Special Edition 1971 (Ill), p.1035)

Council Regulation No. 4056/89 on the control of concentrations between
undertakings (not included in this volume)
OJ L 395, 30 December 1989, p.1; corrected in OJ L 257, 21
September 1990, p.13

The above two background documents are not included in this volume:
In addition to their publication in. the Official Journal, these docMments
have also been published in the European, Commission publication,
"Competition law In the European Communities: Rules applicable to
undertakings =Situation at 30 June 1994".

Commission Notice on the distinction beiween concentrative and
cooperative joint ventures underCouricil Regulation (EEC) No 4064/89 of
21 December 1989 0on the Control of concentrations between undertakings
OJ C 385i 31 December 1994, p.1

Commission Notice on the notion of a concentration under Council
Regulation (EEC) No 4064/89 of 21 December 1989 on the control of
concentrations between undertakings :

OV C 385, 31 December1994, p.5

Commission Notice on the notion of undertaikings concemed under
. Council Regulation (EEQ) No 4064/89 of 21 December 1989 on the control

ofconcentrations between undertakings

0JC385,31 Decemberl694,>.12

/;,Commission Notice on calculation of turnover under Council Regulation
(EEC)'No 4064/89 of 21 December 1989 on the control Ofconcentrations
;Jtetwdenundertakings * "4
NOJ'C&fes, 31 December 1994, p.21~

Preliminary-draft Commission Regulation (EC) of 30 September 1994 on
the application of Article 85(3) of the Treaty to certain categorles of
technology transfer agreements

OJC 178, 30 June 1994, p.3 ‘

Commission Guidelines on the application of EEC competition rules in the
telecommunications sector (91/C 233/02)
0J C 233» 6 September 1991vp.2
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Commission Decisions underCoimcil Regulation No. 17/62 (Articles

T«

82/861/EEC. Commission Decision of 10 December 1982
relating to a proceeding under Article 86 of the EEC Treaty
(IV/29.877 -British. Telecommunications):

OJ No. L 360, 2i/12/82 PAOOMA™

90/46/EEC: Commission Decision of 12 January 1990 relating

toa proceeding under Article 85 of the EEC Treaty (IV/32.006
Alcatel Espace /ANT Nachrichtentechnlk):

OJ NOML 032 v03/02/90 P; 0019 <

90/446/EEC: Commission Deeision of 27Juiy1990 relatingto

a proceeding under Article 85 of the EEC treaty (iy/32.688
KonsortiumEGR9QO0):

pJ No. L 228, 22/08/90 P. Op31

91/562/EEC. Commission Decision of 18 October 1991
relating to a proceeding pursuant to Artlcle 85 of the EEC
Treaty (IW32.737-Eirpage): -

OJ No. L 306, 07/11/91 P. 0022

See EC Commission Press Release - Ref. IP/91/935

93/50/EEC: Commission Decision of 23 December 1992
relating to a proceeding pursuant to Article 85 of the EEC
Treaty(IW32 745 -Astra):

0J No. L 020, 28/01/93 P. 0023

94/579/EC. Commission Decision of 27 July 1994 relatingto
a proceeciing pursuant to Article 85 of the EC Treaty and
Article 53 of the EEA Agreement (Case 1V/34.857 «BT-MCl)
OJ No. L 223, 27/08/94 P. 0036 :

See EC Commission Press Release - Ref: IP/94/767

94/805/EC. Commission Decision of 15 December 1994
relating to a proceeding pursuant to Article 85 of the EC
Treaty and Article 53 of the EEA Agreement (1Y/34.768:
International Private Satellite Partners):
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Othar Commission Action

1

10.

11.

2.

MONS: See EC Commission pless Release Ref: IP/89/948 in
Annex |

Belgian Leased Lines: Sep EC Commission Press Release
Ref. IP/90/67 in Annex |
Bull EC 1/2-1990, p19 in Annex |

CEPT Leased Lines
See.EC Commission Press Release - Ref: IP/90/188 in Annex |
and Bull 1/2-1990, p19 in Annex |

Infonet: Notice pursuant to Article 19(3) of Regulation No.

17/62 -0 J No: C 7 of 11 January 1992 p3 117161
l) 1 1 7 :
Intrax: Notice pursuant to Article 19(3) of Regulation No.

17/62

OJ No. C 117, of 28 April 1993 * 11/166
See EC Commission Press Release- Ref: 1P/93/907 in.Annex |

Aerospatiale /Alcatel Espace: Notice pursuantto Article 19(3)
of Regulation No 17/62
0OJ No C 47,15 February 1994, p.6 /169

GEN: Notification of a technical cooperation agreement
between telecommunications organisations

OJ No. C 55, 23 February 1994, p.2 Em /173
See EC Commission Press Release - Ref: 1IP/95/443 in Annex |

Jetphone: Notification of ajoint venture between BT Jersey
and France Cables et Radio
OJ No.C 134,17 May 1994, pJ5 W1n

CMC Talkline: Notice pursuant to Article 19(3) of Regulation
No. 17/62

0OJ No. C 221, ? August 1994 * 177
ETSI: Notice pursuant to Article 19(3) of Regulation No. 17/62

OJ No. C 76, 28 March 1995, page 5 » 1181
Unisource/ AT&T: * V'

: SeeEC Commission Press Release Ref: IP/95/288 in Arinéx |

Iridium« Inmarsat-P and Globalstar: See EC Commission

v Press Release Ref: IP/95/549 in Annex |



Mérgeir Decisions

1

©

10.

"11.

Case No IV/M042 «Alcatalfrelettnh.
See EC Commission Press Release - Ref: 1P/91/303

Case No IV/M.133 Ericsson / Colbe:
See EC Commission Press Release - Ref: IP/92/42

Case No [IV/M249 Northern Telecom/Matra
Telecommunication
See EC Commission Press Release- Ref: IP/92/679

Case No IV/M.346 - JCSAT/SAJAC:

Case No IV/M.394 - Mannesmann/RWH/Deutsche Bank
(in German only)

See EC Commission Press Release- Ref: 1P/93/1241
Case No IV/M.408 - RWE/Mannesmann

(in German only)

See EC Commission Press Release - Ref; ip/94/164

Case No IV/M.425 - BS/BT:
See EC Commission Press Release - Ref: IP/94/263

Case No IV/M.438: Siemehé/Italtel (not yet ayailable)

Case No, IV/M.469 - MSG Media Service:
CM No L 364, 31/12/%4, p;1

. Case No IV/M.561: Securicor Datatrak

Case No IV/M.57p: Telenordic/BT/Teledanmark/Telenor (not
yet available)

117187

11/197

117202

I1t/206

117209

11/215

JI/7218

117225

117245
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Judgments of the Court of Justice relating to Telecommunications

A

J T
Judgments relating to Articles 85 and 86 EC
1

Case 41/83: Italian Republic v Commission of the European
Communities;

Judgment of the Court of ;0 March 1985

Abuse of a dominant position (Article 86) -public
undertakings (Article 90)-international agreements (Article
234) -Article 222 -Article 190 of the Treaty:

1985 ECR 873

Case 311/84: Centre belge d’études de marché
Télémarketing (CBEM) SA v Compagnie luxembourgeoise de
télédiffusion SA and Information publicité Benelux SA:
Judgment of the Court of 3 October 1985

Abuse of a dominant position (Article 86) - ancillary activity:

1985 ECR 3261

Case 247/86: Alsatel -Société Alsacienne et Lorraine de.

Telecommunications et d ’ Electronique vs . A . Novasam
Judgment of the Court of October-1988

Reference for a preliminary ruling from the Tribunal de
Grande Instance Strasbourg . Payment of compensation for
terminating a rental contract for telephone installations
=abuse of a dpminant position .

1988 ECR 5987

Case 18/88. Regie des Telegraphes et des Telephones v
GB-INNO-BM SA.

Judgment of the Court of 13 december 1991.

Reference for a preliminary ruling: Tribunal de Commerce de
Bruxelles -Belgium. Free movement of goods -competition

v -approval of telephone sets. ;

1991 ECR 15941 =

/3
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Case 202/00, : French Republic aati others v Commission:
judgment of th© Court of 19 March. 1991
On the legality ©fthe Commission™ directive of 16 May 1988

on competition in the markets for telecommunications
tentiinal oqulpmsnt

'1991ECRM?223 ., |

Joined cases ¢-46/90 and c-93/91: Procureur du Roi v
Jean-Marie Lagauche and others.

Judgment of the Court of 27 October 1993

Reference for a preliminary ruling: Tribunal de Premiere
Instance dé Bruxelles -Belgium. National approval for
telecommunications terminal equipment -Authorization for
the use of such terminals -Articles 30 to 37 and 86 of the
EEC Treaty-Commission directive, 88/301/EEC.

1993 ECR115267 (hot yet Available In Engiish) .

Joined cases 0771/90, ¢-281/90 and ¢-289/90: Kingdom of
Spain, kingdom ' of MNglam'..;"anii--¢ -Itallan; Republic v
Commission of the European Cbmmunities.

Judgipertt of ihe Court of I”*\November 1992

Competition in the marketé for telecommunications services.

1992 ECR I-AB33 (not yet available in English)

Casé Ce@/01: Criminarprpceéec|ings agalnst FrancineGillon,
nee becoster.v-v A

-Judgment of the Court of 27 .October 1993

Reference for a preliminary ruling: Gourd* Appel de Douai
-France., Council directive 83/189/CEC and Commission

Dlrectlve @B/3QI/EEC -ngtificatjpn of the specifications in .

relation to telecommunications-independence of thé body

-fAponsibleférfe’rulés\-penaranstions..";": AY
1993 ECR I-S335 (not yetavaJdlablelnEnglish) ee

Casé C-92/91: Judgment of the jCourt of 27, October 1993.

v Criminarproceedings againstAnnick Neny. nee Talllandler

judgmentof tha:Courl of 27 dct6:bPr1993.
Reference x/ r '<aX[>feltminaly ruling:ITribunal de Police de

nirm

ill/92

, 11/107
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N

v -Franco., C Commission "I.Directive % 88/301/EEC / I, « ; >\

‘independence ofthobodyresponslb|efortljeruIes’\enal
AN '® a noc tlo ho Mo« | 8

N 21693 ECR 1.S383Inoiy©tav2llable in English)

:6. s/.fCa™e'.'C*3Wi3j:,;Criminal proceedlngsagalnstFrancols

s 7 o5 Rouffeteau and:Robsrt Ba'dia. -

Judgment,©? the’Couifof 12 July 1994. v

preliminary .ruling: Tribunal de Grande
instance-dé'iReims, -Frande. Article 30 of thé EEC Treaty
-DSnaetivh  S8/301/EEC  -Telecommunications Terminals
-prohibitSon on tsrmiiiffils which have; not been approved

111125 v

1994 ECR 113274 Mm/37
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Preface

The European Union is going through a process of rapid adaptation to the realities of the
coming information society. Digital technology is transforming the telecommunications,
computer, information and audio-visual industries. The information society is beginning to
have a profound effect on the economy and the way we work, live, and play. It influences
the way we<lobusifless, the way we organise ourselves and the way we interact

The report "Europe and the Global Information Society", as established according to the
request ty the European Council has given full consideration to this basic change and
proposed a comprehensive framework. In response, the European Heads of States at
Corfu confirmed this analysis and called for the definition of aclear and stable regulatory
environment for further development

The changes are global. They effect not only Europe and its principal economic
competitors, but the very nature of that economic competition itself. Competing
effectively today demands the means to access, process, manipulate, stock and produce
information, both quickly and efficiently. -

In an increasingly global economy it is vital that European firms are able to maintain and
reinforce their competitiveness, not only in existing markets, but to take advantage of new
Opportunities and win new markets. To do so they must be allowed to benefit from the
widespread diffusion and integration into production processes pf new information
technology. Naturally, by stunulating economic growth, competitiveness contributes to job

‘creation, _ R

Technological progress and innovation brings with it the opportifliity to: offer users an
increasing choice of services and applications, of superior performance and better suited to
their particular demands. This is not only an advantage for business. For domestic users
this means the possibility of direct access on demand of new services and entertainment,
which Hre not only received by the customer, but also interacted with.

At the same time special regard must be given to employment aspects in the sector. As seit
out in the Green Paper on the liberalisation of telecommunications infrastructure and cable
television networks (COM(94)440final and 682final) increased competitiveness will impact
cogrioyinent, both safeguarding jobs which would otherwise have been lost and allowing
new jobs tp be created as European companies benefit from the competitive advantage
xkrivrfromn”? serv/ccs.Particularlyimportantin
employment tenww iUbetbee”ff” of thtf new technologies in small and medium sized
entei” prise*)in in Europe!

Experience shows that potential job reductions arc offset by new job creation, and that
overall telecommunication employment has not been impaired by libei*lisation. It will be
important for the further development that the socialdialogue in the sector is intensified.
The (“ijun”ioa has, launched a major study which should giveafirmer quantitative basis

for assessing the exteitt to which competition is creating new job opportunities.
H.E R - W ]



new
advisory group on information society recentlylaunched by, the Commission, i.e. the
Information Society Forum and the High L<

Societal aspects of the Information Society.

Corfu summit and the report on Europe and the Global Information Society (“Europe's

of the regulatory environment in the European Union and has established 1 January 1998

States).
existing legislation, as wdl as further evolution of this framework in preparation for !
January 1998 On 22 December 1994, the Council adopted Resolution 94/0.379/03

_ J_ NI _ A - — i-t. -C iji-- -0 .L1. ¢ L tL

liberalisation of the underlying network infrastructures, over which jsuclj services are
-carried.

716



Commission Directive 90/388/EEC on competition in tha markets for telecommunications
services has been at the core of EU telecommunications liberalisation to date. It is, and
will continue to be, at the centre 6f the reform process which is now centred on the
deadline set by the Council of 1998 for liberalisation of all telecommunications services
and the infrastructure over which it is carried and for which, according to the Council
Resolutions mentioned, proposals and measures for the corresponding regulatory
framework must be made before 1 January 1996. It also represents the framework within
which the Commission is responding to requests for earlier action to lift the restrictions
which are causing bottle-necks in the provision of infrastructure for the services currently
already liberalised according to the Directive. In this framework, the Commission adopted
on 13th October 1994 an amendment Directive drawing satellite networks and services
into the framework of the Directive. Furthermore, on 21st December 1994 a draft
amendment Directive was adopted by the Commission for consultation regarding the use
of Cable-Teleyision networks;'c for the provision of such services.

The Council Resolution of 22nd July 1993 emphasized that “thére is a need for rapid and
effective implementation of the current regulatory environment, in particular Directive
90/388/EEC". At the same time, the Directive required that the-effects of certain measures
must be assessed by the Commission during 1994. The Commission therefore considers it

" appropriate to submit at this stage this Communication on the general progress made with
regard to the implementation of the objectives of the Directive to the European
Parliament and die Council.



Summary ' . > o

Section | outlines the purpose of the Communication sii)d/$ets it in the context of the past,
current andfixture regulatory environment

Section Il represents a general comment on the progress achieved by the Member States in
implementing Directive 90/388. It includes a list of the main elements which have been

monitored and reviewed by ;he Commission and against which progress is measured.

Section 111 explains and clarifies some particular implementation issues which have arisen
over the past four years. These fall into three main areas: voice services for closed user

and regulation: .

of the Directive, by way of the amending Directive 94/46/EC.

Section V explores the future outlook for the Directive and its implementation. It sets it in
the broader context of full services and infrastructure liberalisation and, in particular, the
preparation for the 1998 deadline.

Section VI draws together the Commission's conclusions on the implementation of the
Directive and the implications for EU telecommunications policy iii general
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I INTRODUCTION

The Purpose

Commission Directive 90/388 was published on 28 June, 1990 (hereafter referred to as either
"the Sendees Directive" or "the Directive”). It has come to be identified as a cornerstone of
the EU framework for liberalising the European telecommunications market The Council,
in its Resolution of 22 July 19931emphasised the importance of rapid implementation. The
Resolution noted that "there is a need for rapid and effective implementation of the current
regulatory environment in particular Directive 90/388/EEC".

It j¢ within this context that the Commission submits this Communication on the status and
implementation of the Directive2 :

The Communication has three related purposes3

1 Description and explanation of the current state of implementation

i Identification and clarification of central issues

ill , Placing the Directive in the context of the package of reforms focused on the 1998
deadline, according to the 1993 Council Resolution which "supports the Commission's
intention to prepare, before 1 January 1996 the necessary amendments to the
Community regulatory framework on order to achieve liberalisation ofall public voice
telephony services by 1January 1998".

The Context '

The Services Directive set down four dates by which specific provisions had to be
implemented : .

0 ' 31 December 1990, for the opening up to competition of telecommunications services
' other than voice telef>tony ahd the simpleresaleof capacity;

Council Resolution 93/0231/01. =
, This Communicationdoes not covcr related subjects o f. EU-telecommunication policy such as the
application of OpenNetwork Provision to leased lines. These subjecu are covered extensively in
other recent Communications. See Green Paper on the liberalisation of telecommupications
infrastructure and cable television networks. Part (/ 1. COM{94)440 ; COM(94)682,and
Communication on present status and future approach for open access to telecommunications
networks and services (Open Network Provision), COM(94)S13. | 5
It should be noted that this Communication does hot replace in any way the formal procedures
foreseen under the Treaty to ensure the full implementation of Community Law."



0 1 July 1991, for putting in place an independent body responsible for the granting of
licences and the surveillance of usage conditions;

0 30th June 1992, for the notification of any licensing or declaration procedures for the
provision of packet- or circuit-switched data services for the public ;

0 31 December 1992, for the opening up to competition of the simple resale of
capacity4.

Parliament Resolution A3-0113/93 of 20 April 1993 called on the Commission to prepare the
liberalisation of b&th intra-Community as well as domestic voice telephony and to adopt as
soon as possible the necessary measures to take full advantage of the potential of the existing
infrastructure of cable networks for telecommunications services and to abolish without delay
the existing restrictions on the use of cable networks for non-reserved services as well as to
adopt measures to obtain optimum utilization of the cross-border telecommunications
networks of railway operators and electricity producersa

Council Resolution 93/C213/01 set out a timetable for the development oftelecommunications
and confirmed the date of

- 1 January 1998 for the liberalisation of voice telephony services for the general
public*.

On November 17 1994 thé Council adopted a further Resolution confirming the date of
1 January. 1998 also for the liberalisation 6f telecommunications infrastructure.7

Following the Commission'saction plan of 19th July 1994, published under the title"Europe's
way to the information society, an action plan™*, the Union is now profoundly engaged in the
policy ofimplementing the information society. These Resolutions, the Conclusions of the
European Council at Corfu* as well as.the communication by the Commission on the
consultation on the Green Paper on Mabile and Personal communicationsiOand the results of
the ongoing consultation on the Green Papers on Infrastructure (part | / 11)" will set a
framework for carrying forward the further amendments to the services Directive towards the

* The Directive alio foresaw the possibility of granting deferment, until 1 January 1996, of the date

*:1br;prohibhic<i on the simple resale ofcapachy in those MemberStates in .which the network for the
packetoreircuit swithe/d services was'not yet sufficiently developed.

* v -OMidC 1SV42 0f31 May 93. *

C WATItMiQ ine Member Stateswithtess developed networks (i.e. Spain, Ireland, Greece and
Portugal)are feraatedim ~ itional traiumon periodofiip to 5 years; Vcty smallnetworks
(Luxembourg) -qui also, where justified, be granted « period of up to two yea».. -

mT ' - :Wididerogatioos as tbove,see Council Resolutioa 0f22nd December 1994 oa the principles/and
" timelabtefor the liberalisation of telecommunications infrastructures, (94/C 379/03) ; OJ C379/4,

Conclusions of the European Council, Corfu. 24-25 June 1994.
Towards tbe.persooal Communications Environment : Green Paper on a common approachV the
field of mobile and personal communications in the European Union (COM(94) 143 final).



full liberalisation of the télécommunications sector. In mis context, ongoing review of the
actual situation in the Member States will be increasingly important in the years lading up
to thé deadline.
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I CURRENT STATUS OF IMPLEMENTATION

a) General Comment
i

Member States were required to implement the provisions of the Directive and to
communicate to the Commission the relevant measures adopted, by 31st December 1990, 1
July 1991 and 31st December 199212 All Member States, but two, complied with the
notification requirementsl3 In order to assess effective implementation of Directive
90/388/EEC in the various Member States however, a checklist identifying the essential
constituent elements was established. Although this does not represent an exhaustive list,
progress in effective implementation can best be measured against the following issues: 4

" Definition of "voice telephony"” for which Currently exclusive and special rights can
still be maintained according to the provisions of the Directivels

Continuation of any other exclusive rights;

Access by service providers to transmission/routing on PSTN and leased lines;
Conditions imposed via any licensing or declaration scheme in existence;
Transparency and openness of procedure for granting authorization.

Conditions for simple resale of leased capacity for data communications;
Notification (within deadline) of any special licensing regime regarding such resale;
Justification of any special regimels

Conditions of open access to public networks (formal and effective);
Availability of leased lines within a reasonable time;
Justification for usage restrictions (if any) on leased lines.

Justification for any restrictions on the processing of data

(before or after public network transmission)17

Ensurance by the Member States of non-discrimination in usage conditions and charges
between service providers (including the TO).

- Separateness and independence of effective and operational regulatory body
Inclusion within its tasks of: granting licences, surveying usage conditions; control of
type approval and mandatory specifications, and allocation of frequencies.

On the basis of these points the Commission has found that the extent to which the Directive

As mentioned, the exceptions to the 31/12/90 deadline relate to <a) specifications regarding simple
resale cf data. services, 31/12/92; and (b) the setting up of an independent regulator, 1/7/91.

Italy (provisions only, included in the Lcgge Comunitarii 1994 are incomplete), and Greece
(measures necessary to render the independent regulatory authority operational have still not been
notified).

For the issues listed see in particular Articles 1, 2, 3, 4, 5,-6, 7 ofthe Directive.

Subject to the time deadlines set by the Council Resolution of 22 July 1993

i.e. by the provisions set down in Article 2 and Article 3

They must be demonstrated as necessary for essential requirements or public policy.

/112
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has been effectively implemented* throughout the Union still varies significantly between the
Mejnber States. Various Member States will need to undertake further measures before the
Commission may consider the directive correctly implementedl

b) Formai Procedures

As faras is possible the Commission has sought to deal with remaining implementation issues
via bilateral communication and negotiation' with the Member States concerned. This has
proved particularly efficient (for both parties) where information requested is prompt and
transparent, and where the will to find rapidly a workable solution is evident

Where implementation problems cannot be solved by informal negotiation within a reasonable
timeframe, the Commission is obliged to commence ‘with the formal procedure for non-
implementation of a Directive, as provided for by Article 169 of the Treaty

Currently, a number of formal procédures are underway. Two concern Member States' failure
to notify all required national implementing legislation2L A further two concern incorrect
application of the Directive in Member States23

C) Extension to the European Economic Area and Ceritral and Eastern European
-States

In accordance with the EEA Agreement, the Services Directive (including amendments) also
applies to the EEA Member States as of 1 July 199421

. Officialnotification does not necessarily mean effective implementation m
" Section ni'of this Communication goes into this in more deuil. Comments on the individual .
Member States' progress is provided in Annex.
* Article 1.69 ofthe EC Treaty deals witfi failure to, ‘fulfil an obligation under theniles of the Treaty,
Ipciuding the implementationofD itedives.
I.UnderArtkle 169 of the Treagy, the procedure is a follows
I) Ar The Commissioa sets out the poina at issue by letter of'formal notice' and invites the relevant V yV-'sf
'sy NyMémterState '-tosubmitlts'bbseri®ioasw. v AV-"-"YV v
; B) ; IftheMember State does not put an*nd lotheinfnngemenvthe Continission givesa(npn*
m >bhinding) reasooed opinion explaining its views and inviting the Member State to take the
appropriate measures within » fixed period. ~ .Y. -vy v,
iii) 1fthe Member State does not <conply with the reasoned opinion within the given period; the'
> Commission may bring the matter before;the EuropeanCourtofJustice.

2 Italy and Greece. y '-y
**x Germany and Spain. N L.oomf, "1
a Under the Competition Annex (XIV) ofthe Agreement, Article 90(3) Directives in the A

;. telecommunications field i.e. the Services Directive arid the Terminals Directive (88/301/EEC)

became applicable to the EEA Member Sutes on | July 1994, as well as subsequent amending
Directives, e.g. amending Directive 94/46/EEC with regard to satellite communications.
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b
m SPECIFIC IMPLEMENTATION ISSUES

Five main areas have emerged during the implementation of the Directive as requiring
specific attention

a) , General issues related to voice services

b) Enforcement of the voice telephony monopoly

C) Corporate networks and Closed User Groups (CUGS)
d) Data services for the public

e) The separation of operation and regulation

«X General issues related to voice services

Although the Directive defines in detail the concept of 'voice telephony'2 various issues
have arisen2*over just what is considered to be 'voice telephony! in the individual Member
States and, hence, the degree to which special or exclusive rlghtsz*on voice services had
to be abolis