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present directive from entering into agri
cultural leasing agreements, impose special 
conditions as to the conclusion or execu
tion by them of such agreements, or 
restrict their enjoyment of the rights and 
benefits deriving therefrom; 

b) Result from administrative practices 
whereby discriminatory treatment is applied 
to the said beneficiaries as compared with 
the treatment accorded to nationals of the 
country concerned in respect of agricultural 
leases. 

2. Among the restrictions to be abolished, 
special attention is drawn to provisions 
which wholly or partly exclude benefi
ciaries from benefit of the regulations on 
agricultural leases on equal terms with 
nationals of the country concerned, viz : 

In France: 

Exclusion of foreign farmers from benefit 
of the regulations governing agricultural 
leases (Article 869 of the Code Rural); 

Exclusion of foreigners from entry on the 
electoral rolls for the election of assessors 
to the Joint Tribunals dealing with agri
cultural leases (Article 4 of Decree 
No. 58-1293 dated 22 December 1958); 

In Belgium: 

Limitation of the term of the foreign 
workers' card to two years (Article 2 of 
the Royal Decree on the professional acti
vities of foreigners dated 16 November 
1939). 

Article 4 

The Member States shall introduce the 
necessary measures to conform with the 
present directive within six months of 
notification thereof and shall inform the 
Commission forthwith of the action taken. 

Article 5 

The present directive isladdressed to all 
Member States. 

Proposal for a Council directive concerning the freedom of farmers 
who are nationals of a Member State established 

in another Member State to transfer from one farm to another 

(submitted by the Commission to the Council on 20 January 1965) 

The Council of the European Economic 
Community, 

Having regard to the Treaty setting up the 
European Economic Community, and in 
particular Article 54 (2 and 3) thereof; 

Having regard to the General Programme for 
abolishing restrictions on freedom of 
establishment (1), with particular reference 
to Title IV, F, 3 of that Programme; 

Having regard to the proposal of the Com
mission; 

}laving regard to the opinion of the European 
Parliament; 

Having regard to the opinion of the Econo
mic and Social Committee; 

Whereas the General Programme for abol
ishing restrictions on freedom of estab
lishment includes, as regards attaining 

( 1) See official gazette of the European Communities, No. 2, 
15 January 1962, p. 36. 
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the said freedom in the agricultural sector, 
a special time-table taking due account of 
the features peculiar to agriculture; whereas 
the third series oi measures under this 
time-table includes the provision that each 
Member State shall recognize, at the 
beginning of the third year of the second 
stage, the right to transfer from one farm 
to another in respect of farmers who are 
nationals of another Member State and who 
have been established for more than two 
years in the territory of the Member State 
concerned; 

Whereas the right to transfer referred to in 
the present directive is irrespective of the 
legal conditions under which the farm is 
run; whereas it must not have the effect of 
impairing the rights of the person con
cerned with respect to his position as a 
toreigner, nor must it set any de facto 
restriction on his right to transfer from 
one farm to another; 

Whereas the present directive does not 
apply to beneficiaries of Council Directive 

; 
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No. 63/261 of 2 April1963 (1), who already 
enjoy equality of treatment with nationals 
as regards transferring from one farm to 
another; 

Whereas, in so far as it is necessary for the 
purposes of the present directive to refer 
to a definition of an agricultural under
taking, such definition shall be a matter 
for the Member State concerned, in parti
cular as regards minimum area; 

Whereas Article 4 (2) of Council Directive 
No. 63/262 of 2 April 1963, concerning 
freedom of establishment on farms that 
have been derelict or uncultivated for more 
than two years, expressly postpones the 
recognition of the right to transfer until 
such time as the present directive becomes 
effective, 

Has adopted the present directive : 

Article 1 

Each Member State shall abolish, in accord
ance with the provisions laid down here
under, as regards nationals and companies of 
other Member States who have been enga
ged in an agricultural activity in its terri
tory for more than two years, hereinafter 
referred to as beneficiaries, all restrictions 
on their right to transter from one farm to 
another. 

Article 2 

1. For the purposes of the present direc
tive, the right to transfer is defined as the 
right of beneficiaries to move freely to 
another farm of their choice situated in the 
country in which they are established under 
the same conditions as nationals of that 
country. Such transfer shall be feasible 
irrespective of the legal conditions under 
which either the new or the old farm is 
worked. 

2. For the purposes of the present direc
tive, an agricultural activity is defined as 
one of the activities referred to in Schedule V 
to the General Programme for abolishing 
restrictions on freedom of establishment 
(ex Major Group 01, Agriculture, of the 
International Standard Industrial Classifi
cation of All Economic Activities) (1), 

viz: 

(1) See official gazette of the European Communities, No. 62, 
20 April1963, p. 1323. 
(1) Statistical Office of the United Nations, Statistical Papers, 
Series M, No. 4, Rev. 1 (New York, 1958). 

a) General agriculture: growing of field 
crops, fruits, nuts, seeds, vegetables, flow
ers and ornamental plants both in the 
open and under glass; 

b) Raising of livestock, poultry, rabbits, 
fur-bearing or other animals, bees; and the 
production of meat, milk, wool, hides 
skins or furs, eggs, honey. ' 

Article 3 

1. The member countries shall abolish 
those restrictions which : 

a) By statute, regulation or administrative 
instruction, prevent the beneficiaries of 
the present directive from transferring from 
one farm to another or make such transfers 
subject to special conditions; 

b) Result from administrative pratices 
whereby discriminatory treatment is applied 
to the said beneficiaries as compared with 
the treatment accorded to nationals of the 
country concerned in respect of such 
transfers. 

2. Among the restrictions to be abolished, 
special attention is drawn to provisions 
which wholly or partly deny beneficiaries 
the right to transfer from one farm to 
another on equal terms with nationals of 
the country concerned, viz. : 

In France: 

The requirement that foreigners who are 
beneficiaries of Council Directive No. 63/ 
262 ot 2 April 1963 shall obtain permission 
before establishment on farms other than 
derelict or uncultivated farms (Article 3 
of Decree No. 63-1019 of10 October 1963); 

The requirement that toreigners shall. in 
case of transfer, obtain a new foreign 
farmers' card or a new farming permit 
(Article 4 of Decree No. 5472 of 20 January 
1954 and Article 4 of the Minist::rial Order 
of 31 March 1955); l 

In Belgium: 

The possibility of restnctmg the validity 
of a foreign workers' card to only one 
farm (Article 2 of the Royal Decree on the 
professional activities~. of foreigners, 
16 November 1939). 

3. The transfer to a new farm shall not 
impair the rights accorded to the person 
concerned with respect to his position as 
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a foreigner in pursuance of Council Direc
tive No. 63/262. 

Article 4 

The member countries shall introduce the 
necessary measures to conform with the 
present directive within six months of 

notification thereof and shall inform the 
Commission fortwith of the action taken. 

Article 5 

The present directive is addressed to all 
Member States. 

Proposal for a Council regulation to render more effective 
the action of the European Social Fund 

(submitted by the Commission to the Council on 27 January 1965) 

Proposal for a Council regulation amending Council Regulation No. 9 
on the European Social Fund, as previously amended by Regulation No. 47/63/CEE 

The Council of the European Economic 
Community, 

Having regard to the Treaty establishing the 
European Economic Community, and in 
particular Article 127 thereof; 

Having regard to Council Regulation No. 9 
on the European Social Fund (1), as 
amended by Regulation No. 4 7 j63 jCEE (2), 

and in particular Articles 29 and 32 thereat; 

Having regard to the proposal of the Com
mission, drawn up in consultation with 
the Committee of the European Social 
Fund; 

Having regard to the opinion of the European 
Parliament; 

Having regard to the opinion of the Economic 
and Social Committee; 

Whereas, in order to ensure that assistance 
from the Fund for vocational retraining 
and resettlement schemes financed out of 
public funds shall be granted on equal 
terms in all Member States, it is necessary 
to review some of the criteria governing 
the operations of the Fund, in particular 
the definition of a public body; 

Whereas it is desirable to expedite the action 
of the Fund in the case of vocational retrain
ing schemes carr_ied out in connection 
with regional development or schemes for 
migrant workers by making advance 

(
1
) Official gazette No. 56, 31 August 1960, p. 1189/60. 

(
2

) Ibid., No. 86, June 1963, 10 p. 1605/63. 
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payments on the amounts finally refunded 
in respect of such schemes; 

Whereas it is advisable to amend those 
articles which have given rise to technical 
difficulties in the application of certain 
provisions of Regulation No. 9 and to 
rescind those articles which were of a 
transitory nature and arc now superfluous, 

Has adopted the present regulation : 

Article 1 

The third paragraph of Article 1 of Regu
lation No. 9 shall henceforward read as 
follows: 

"Similarly, the Fund shall make no contri
bution to the expenditure referred to in 
the first paragraph of this article if such 
expenditure qualifies for a non-repayable 
grant from the High Authority as provi
ded for in the Treaty setting up the Euro
pean Coal and Steel Community". 

Article 2 

1. The first paragraph of Article 2 of 
Regulation No. 9 shall henceforward read 
as follows: 

"For the purposes of Article 1 of the pre
sent regulation, the term 'unemployed 
worker' shall mean any person registered 
with an official employment exchange as 
seeking work and who is totally without 
employment, either as a wage-earner or as 
self-employed person." 
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