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. COMMUNICATION FROM THE COMMISSION TO THE COUNCIL

1. On June 24 and on July 6 1976, an agreement in the form of an exchange

‘are aiso Spec1f1ed

of letters was concluded between the European Atomic Energy Community
(Euratom) and the European Economic Community on the one hand and.the
International Energy Agency (IEA) on the other relating to cooperat1on
1n the field of Energy Research and DeveLOpment.ﬁ

According to the exchange of Letters, the EurOpean Commun1t1es 1nd1cated ,
their intention to negotiate, on a case by case basis, their participation

in such "Implementing Agreements' prepared within the framework of the o
IEA as would contribute to the attainment of the research and devetcpment

objetives of the Community. For its part, the IEA took note of this in- o

tention and confvrmed that such part1c1pat1on is open to the Eur0pean
ijmnnwty.

In apptication of this exchange of Letters eicht ImpLement1ng agree-
mens have been concludédwhich have provided am-"'umbrella” framework setting
forth rules for the execution of a number of R & D "tasks! described on>
tne annexes to each of the said Agreements. Whilst each participsnt w
5igning the agreement confirms its intention to participate in u-e or

_more tauks, provisions for the development of additional tac ke, acvordin,

to 3 procedure set out in Article: 2(b) of the Implementing Agreon. oty .

/

‘Cr> of these implementing agreements concerns a programme of research d'a

development in the production of hydrogen from water. This contaired thr
"task' annexes and was swgned by the Commun1ty on 7 October 1977.

More recently the Commission on behalf of the Community decwded to p
cipate in two additional’ tasks of the implementing agreement on hyaro
(referred as Annexes IV and V) and after informing the Council (1) con-
firmed 1ts part1c1patlon on the 6 March 1979.

In the attached document the Council-will find an add1t1onaL task (refe

to as Annex V1), the- obJect1ve of which is ¢

~ to perform baswc and.applied research for the production of
hydrOQen through photocataLyt1c water eLedtroLys1s. '

The Commission considers a Communﬁty participation in Annex VI is iustie

fied for the foLLowing reasons.

wwfh1n the programme of R & D in Hydrogen use and product1on those a;pert#

dealing with eLectroLys1s are an important eLement in the Community's
search for new energy. technologles.,

(1) CoM(78)683 Final
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V'Annex VI is 51m1larly concerned wwth research in photocatalytzc water

) _electrolysis which not only complements that being dorie in Community's
" own programme but in the development and subsequent evatuat1en of ‘basic ~

technotogical elements such as electrodes and eLectreLytes, makes avai=

- lable a range of add1t1onaL research material useful in furthering the

research objectives’ of the Community. Apart from the Community, parti~

- ¢ipants in Annex VI are Belgium which is the tead country, Canada, the

'Netherlands, Sweden and the us. _— e T ‘{

‘As concerns those aspects deatlng w1th 1nformat1on and 1nteLLectuaL pro=
perty, the Commission notes that the provisions aqreed for Apnex VI are
identical to those agreed for Annexes. 1V and V ‘and are therefore acceptable.

< in rffect they prov1de that, for information armsvng frcm the Looperat1on

‘envisaqged in the annex, nationals from all member states, as a result of
the Commission's participation, will be entitled to obtain such licences
for inventions and propr1etary information., However, as-concerns pre=
existing 1nformatvon and in order to ensure a balance between benefits

“and obligations, nationals of non p3rt1c1pat1wq member states of the Com=

~munity will only be able to obtain pre-existing information on the condi-
. “tion that they are also prepared to exchange their own pre-ex1st1ng infor=

mation, ‘a condition which has been agreed for- all partwc:pants to the annex, - .

including those member states of the Commun1ty who part1c1pate in the1r

.own rzqht. e

8.

-~

'Fwnatty 1t has been recogn1zed that the Commission's purpose in partucu-‘

'patwng in this annex is undertaken in order to benefit the Community as.

a whole and is unrelated to any particular benefits acquired by 1nd1v1duat
member states of the Communwty who make their own direct contrwbut1on to
the annex. , '

As concerns the financial aspett the contribution of each participant toc
Annex VI is in the form of a task, the cost of which is borne by the par—
ticipants themselves, The Community contribution which is-non nuclear

will be work included already. in the Joint Research Centre's solar energy

programme and the Ltevel of effort contributed to Annex VI is calculated

- to be 2 man years per year. Inthe first phase basic and apptied studies
~ will be caryied out over a three year period. A second phase of evalua~
. tion and laboratory ‘models wilt be left to decision of the Executive. Com-

-9,

.;<r‘m1ttee set up under the Agreement at the end of that’ perlod.

_An opinion on Community participation was requested from the Advisoryr

Committea for Programme Managment (ACPM) -for Hydrogen. A. favouraole opinfon s

. was given with the provision that since the JRC contribution would be
“through its solar energy programme the ACPM for soLar energy was also to be

cons U&ted.

Th1 Was done and favourable opi;ioh from the solar energy ACPM to Community -
participation was obea1ned at its meeting on ‘3 December 1979 . T
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10. The Commission has now completed its negotiations on Annex V1 but:
before concluding its participation it proposes, as it has doune on
prcv10us occaswons, to.inform the Council beforehand.

1. Consequentty the COMM1SS1OH jnforms the Council of its intention

to participate in.the additional task referred to as Annex VI spec1~{’
fied for the Implementing Agreement for a programme of R & p in the
productwon of Hydrogen from water.

‘O*/ N
‘.
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1. onqacr:vss;

Tho ob;octxve of thlo Task is to perform basic and dppliod
rc.oarchfor the production of hydroqcn throuqh phoLocotnlyLlc <n,f
"wnLor clcctxolyois; and to dcvelop basic¢ technological elements |
such as electrodes and electrolytes for ‘such pLoductlon of hydrogen,
and to evaluate the performance of those elements in 1aboratory

scalcd models.

1

IO P o e < =

2. MEANS
(a) This Task will be carried out in Lwo Phases: 'T R
) . i)ha._we l - o

"y o N

‘Subtask A: Basic studies on>“photo-e1ectrochemi stry"

- semi-conductor bulk properties

- scml-conductor - olectrolyte 1nterphase -
- electrolytes

e.g.. doplng, sen51tlzatlon, coatings, ‘hybrid cells,

hetero-junctlons

Subtask B: Apolied udles | o -
-~ stability : resxstance against photodecomposxtion :

- spectral response and efficiency
- material selection : composition and form

- theoretical models | T ' S
ph G 2 ’ . . EI
Subta x C: Aqsevqment o

=~ construction of laboratory scale worklng models

.-',technlcal evaluation

‘(o) For Phase 1, the level of effort in man yearc for each
yorticipant is shown‘ihbthe Table below. ’

Based upon. the results of Phase 1, the Bxecutlve Commlttee,‘w
“acting by unanlmlty w111 dec1de‘whether or not to, proceed to o
Phase 2. If a dec-sion 1s made‘-o proceed to Phase 2, the pro-

3ccted level of effort for each 9art1c1pant, as shown in the Table
welow, will be re-a ssessed by the Executlve Commlttee. ~
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‘ifﬂswawsﬁ ELFCTRQLYSIS PROGRAMM&

Phase 1 . Phase 2 ;ff?*'i Total
e vﬁn'aubtasks \wpxai , Net Man Years/
I UNfA’Z;‘fi,BV e “'}>>,,‘ Year ds.;‘ﬁ
Gl e (progectcd o o
e level of
‘ effort)

 uNetherlands. | o b b 2 f%ﬁ

© ? sweden ] I N R B 1m2

:’,{",Sw;i‘iseryland‘ = 1 . B I - e =

T RN o S e

CwEseA. L e

»{;ft)t' WLth*n the first year of\the ‘implementation of thlw Annex,
sach- Part1c1pant will prov1de to the Operatlng Agent publicatlons;: A
'~in ;ts possession whlch are relevant to the ob3ectives of thlsjs‘

. tn sk ;_’ Each Particxpsnt wlll also prov;de to the ODeratlng ;‘7
,kgont coples of such lnternal reports and worklng papcz-s resulting
“from the work outlined in paragraph 2(a) ; ‘as may be of

1nterest te the other Partic1pants.< - L o

RS Sk R

L PR

f‘Each Part1c1pant wlll prepare an annual progress report on  Ll

\ Lts work underway and, by 315t Dccember each year, submit lts repos
“i ho the Operatlng Agent. ‘

.\i ; Ve i i

e o e e - et e < e 0 o

o
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) The'Operating Agent’QiII cohpile“ana auhmJ to the Bxecutiva
CCamai Lo a work programmﬂ;for'tne'Fir st year. The Jxecq‘ive.CGme”
millee, acting by unan1m1Ly, szall ‘approve a werk proqranmevfor tha
first year, no later than thzee montns after signature of thio‘Ahn“A.n”
The work programme will ouLllne the FGoQ“CthG contributions of each

,Partxc1pant for acccmplljhlng the obJectlves of the xuqk.

Te) The Operating Agent,wili organize a work'shop at tho beginaing -
of the first year to define the work‘programme. At the end of the :
first and sccond years, a workshop will be held‘te diacus Progy "es
rconrta and to formulate the next year's detailed work programme.

Orqunlzatlon or the ‘workshop - shall be the,reuponaibllxty of the Ope—‘

rating Agent.

(f) Each Part1c1pant w111 designate a pcrson to be avallable to ;'
- the 0erdL1ng Agent as ‘the technical contact point for Cuch of thc
SUbLaaku undertaken by the Partlflpantspur uant to paragraph 2(a).

(Q) 'Lxchange of researchere betwecen the Particnpants is ant1c1patgd.
F The initiation of such exchanges wlll be left ‘tothe 1ntere°tcd /
experts of the Participants under detalled arrangements to bc agreed

upon between the Part1c1pants concerned. ~ The Partlcipants w;ll’
advise the Ooeratlng Agent of all such excnanges, as they occur,
and the Operating Agent w11l complle and distribute to Partxcxpantf
~rcgular reports on such exchanges. ‘ )

'3.‘ TIME SCHEDULE

This 1is env1saged as-a flve-year programme: lelded into two
Phases, bcglnnlng on lst September, 1979. The duration of Phase 1
w111 be three years.‘ If the Executlve Committee decxdes to- proceed
to Phase 2, in accordance with paragraph 2(b), the duration of
that Phase will be two years. :

Q

4. _RESULTS
T results of these,ceLeperaﬁive-aCtivities will be:
~(a)  Copies of all publications,\infernal reports and working
~ . papers whlch have been - submitted to the Operatlng Agent in
“accordance with paragraph 2(c) wlll ‘be compiled and dis-—
trlbUst by the Operating Agent to all Partlcipants on a‘
\ regular basxs. |
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:‘:,AL Lh cnd of each/year and prlor to the annual work hOp,
: 7£hc Opcratlnq Agont will rowxodure, COlldtC, and dlstxibuLCVVf
'rfLo all Pdrtmvlpant copia»’of the annual progxgss rcporL*’“xb

‘prepared by ‘cach ParL101pant, such reportq wmll thcn be ‘used =

’ Las a basis for dlscu>sion at thc workghops. ’ : .
’?f( ) A fxnal repoxt w1ll bc prepared by the Operatinq Aqent.f' :
}5,‘ RESPONSIBILITIS OF THE OPERATINC AGENT A LA ﬂf‘i"l i
| “In additlon £o thc rcsponolbllitlea doucribed in patagraph« :
: 2 and a4 abovc, the Operating Agent will be res gOnulblu for- th\
"<f_?ove all munagement of this Task and for implcmcnting actions ',f;;
reaulzed by the Exccutlve COMmitLee., S N | ; ‘ "€§‘
. gﬁgf BUDGFT ;
jii,%?);ﬁ buch PartLC1pant Wlll bcar 1tq own costs in c«rrying out Lne
e E :1nML, including cos t of reporting and travwl [} phnqﬁ‘(Oﬁ‘ﬁ ’;
e *‘representatlves. T ' MR ; A
iz ffp)'~vThc cost of mee‘ing organiza»icn shall be borne by the host’
RO country. | \ |

e e
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" 7, OPERATING AGENT

fe e W

EfiﬂThé~Ka:holieké‘Univérsiteit,LeUQén”(EelgiGm)' R “\ ;f

{‘°ﬂ&;/‘1N10ntATION AND. INTLLLTCTUAL P?OPERTY

el Eaeiut: ' o '
_fa)/ ﬂ'zldac (lvfnuu o' owers. THL pdbukdnuv “distribution hﬂndhnz, ,
17§Hslgguon and ownership of inforaiation and intellectual property arising -
rom acivities: conducted under this Annex shall be determined by the

- EXcoutive Ccnnnxnzcc_ acting by ununimity, in conformity with this
C Agreement, , o T
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(h)

—-—

The Right 1o Publish. . Subject only 10 patent and copyright restrictions.
the Annex VI Participants shall have the right to publish all infor-
mution  provided to-or arising fxom Am\cx VI oxcept proprictary
wformation, C e ‘ e

-
.

Pioprietary Infonna(ibn. The Annex. VI Pnrmupant% and’ the Opu.xt-,g

ing Agent shall take all necessary measures in accordance with this para-
g.:mph. the laws of/ their respective countries and international law to
protect proprietary information, provided to or arising from the pro-
yramme. _For the purpose of this paragraph proprictary information shail
mean information of a conﬁd‘.mnl nature such as trade secrets and

“know-how, (for example, computer progrimmes, design procedures and

techoijues, chemical compmn.on of materials, or m.mufncturm r rcthods,
DIOCCSSSS O {reatment) whu.h xs .1ppxpp1mtdy marked, grmxdud such
informaiion: ~ _ _ L e

(1) Is not ‘téncx':‘\lly known or publicly'avuilublc from',othcrv sources;

©(2) Has not previcusly been m'&dg available by the owner fo others

mthout obligations concerning its confidentiality: and

(3) Is not already in the ~posscssion of the recipient Annex VI Parti-
cipant without obligution concerning its confidentiality. ‘

'

1t shull be the responsibility of cach Annex VI Pu.tiLip:n“;t wppiviw pronmtary
aformation_and of the Operating Agent in- respect of the arising propmmrv infermation -
Y xdu*my the m[ommuon as, such and to ensure that u 1S proper ly marked.

{d} ldentification of In/’onnauon by~ Gowzmncnn ’IhL Operating Aeeat

)

shall encourage the governments of all Agency Purticipating Counmu
to make available or identify o the Operating Agent all published or
otherwise freely avaxlabh. mtorm.xuon known to them that is relevant to -
the “Lask, ~

(¢) Ide nffu.mn of luformation bv P(HII'I,)L.IIIS The Anncx VI Partici- -

pants shall xdgnm‘y to the Operating Agent all pre-existing information.”
and information developed independently of their undertakings in Annex. VI,
known to the Annex VI Parncxpams uhxch is relevant to the Task and

+» which:

e,

(.l) Can -be made avm'ablc to the Tasl\ wuhout comractual or legal
- limitations. . -

) W 111 or ¢an onl) be ‘made av.ulab ¢ to the Task with contractual :
. or degal limittions, ‘ '

: N o I‘ '/ R '. . ' " 7‘ . . . ."
(f) Reports o IWork !’,e‘r/nrml'd under the Task. The Operating _Acent

shall provide reports en all work performed under this Tusk and the
resulis theéreof, other than proprietary information, to ‘the Executive

- Committe. 7
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(1)

\

Coall necessary Seps o provide the co-cpuraien

ffmm«' Inwwumzs Inumron» made or concms:d in- thc COLI%.,
um.u this Task: (arising inventions) shull be: owned in all countrics by

3

the nventing Annex VI P.uucamm Cnformation regirding. inventions

vn \\m\.lt Patent protection s 10 rberobtuined by an Annex VI Partici-

Of(m,

pant shall not be pub! ished or publicly disclosed by, the other Armc\, VIt .

Participant antil @ patent application has been filed, ptouch however,
“that this restricticn -on publication or distribution shall ot be extended
beyond six months from the ‘date of receipt of such information.  It-shall -
~be the responsibility of thd inventing Annex VI * Participant or of the-
()yca.xtm'z .‘\ﬂ.un o appmpxmuly mark reports yduch isclose inventions
~which have not- bun appropxmuy proxcctcd by tim ﬁ m" of a pat\,nt

' .\_ ‘ apphcalxou

>

Do) l‘uwm‘ uf DProprictary qumnmlmn and 'l’a!mh chh{y for. 'l'as‘lf.
S lach Annex VIO Participant agrees to licenser all pre-existing proprictary .

Chformation and - pre-oxisiing pm.ms solely owned or controlicd by i

which are necessavy for use in the Task. and all arising  proprictary.

o formation and inventions covered -by patents 1o any -oiher Annsx VI
- Participant for. use-in its undertakings in Annex VI o.aly at no cost 1o -

“the ‘other . Participant.  If such proprictary information or patents are |

,pdrual}v owned or controlled by an-Annex VI Pax‘txup nt. then efforts’

“shall be'made by the Annex IV Parncxpam to reduce. or e;mmak as

far as possxbk the bcneﬁts that mnﬂm accrue to it

Jicerise of Proprictary Infmﬁmiimz and Pa!éms for Other Reasons..
“Jwch Anm( VI l’.uuupmt ACTCCy to hc.cn\\ il 'pn Cxistingy. propriciary
m\mm.umn und puteats selely ow ned or controlicd by it which are neces-.

sary for proctsing (Lo results of the undertakings ink Antiex VI .md
which have: been L.mm\l in the Task. and all arising proprictary infc

mation and inventions coversd by patents to tie other Annet VI Pmtlw
pants, thair sovernments and the nationals of thicir, respective: countries.”
destenated by them on reasonable terms and \.ondxnon; \tor use’in’ all

Loumrm for h)uo\*m prouuwon :

. - R : -

'Hu, Anacx VI Participants agree to licease all arising proprictary 1:‘;50

Cmation and - inventions Cmuut by patents to all Agency Participating

- Coultrics on reasonable terms and condxtnunv*or use in tlmr own co{mtxy«

m ‘order to mect their encrgy needs. e i
. S

(“u/nuw:rs Each .\mc\ VI P.x.u nant may and the Operating Agent

shall - take approp yriats  mieasures m,u sary . o protect C(M\'rj%'tﬂf‘mﬂ'

material generated under the Task. Conrwn 3 Of"tdl.x\.(.. shalt be the

property of the Annes VIP“mumm or the’ Oﬁ rating Agent. provided,

however, that other Annex V1 ‘ld&l‘\h’h\‘.l;.\ repro duce and dx:tubutz.
such material but shall not pmbihh it with @ view to proﬁt .

N

Im(/ tors and ;.umms . BEuch r\ﬂﬂL\ VI wrzvum.rt wilt, Cwithout pre-

Judice 1o any tzﬂhtx ol veniors or :umw» um‘cr its nution:il lawws, ke
from. its aughors and
{othis Acticle E:’xjh
:ty o pay awards or

3o

miyentors recniced’ o carry oul tic PTOS ity 0
CAanex VIO Participeat will assL iie the cosponsibili

. cog..lmm o1 rcqu;rnd to. be paid 0 its emp! oyc ceording to the: laws
- ofits country SR , S :

:
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Datecination of “National". - The E \LCH“\L Commtltcc m.\y establish
suidelines (o determing what constitutes a “national” of a Qarticipant,
In view ol the pacdcipation of “the . Commission of the European Con

munities, any Mcember State of the E uropean Comvmnitios which is not

Q l‘ntzw.mt under this Annex VI shail te undersiood to be included

as governments and countries in sub-paragraph (/) of this- puragrapl for

purposes of entitlement to a hum;’fux avising proprictary inlormation

+and inventions.  Such Member State and s dkbl"l)utLu nationals who
“wish to avail themselves of a license for pre-existing - proprictary infor-
~mation and patents under sab-paragraph (§) above may clect to do, but

must make available at the time 6f election their proprietary. informaiion *

-and- pltult\ developed under their programmes which are ‘useful in pract-

icing the Task. results under the terms and- conditions stated in sub-

pacagraph (i) above to Annex VI'Participants. their governments and the,

nationals of their rupucnv‘. counfm.s dun.mtc,d by them

P’\RTICIEW.“% IN THIS AN m:x ‘“:,j

The Coniracuing Partiesiw lmh are; P..rt .:‘p'mts in this Anaex are the following:
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