COMMISSION OF THE EUROPEAN COMMUNITIES

coM(80) 30 final

Brussels, 24 january }980 -,

REMOVAL OF TECHNICAL BARRIERS TO TRADE

¢

(Communjcation to the European Parliament)

COM(80) 30 final


User
Rectangle

User
Rectangle

User
Rectangle

User
Rectangle

User
Rectangle

User
Rectangle

User
Rectangle


A  REMOVAL OF TECHNICAL BARRIERS TO TRADE

A - GENERAL INTRODUCTION -

The work descrlbed in this document forms part of the general scheme on

which the Commission has now been engaged for several years with tb a
. view to ensuring the free movement of goods throughout the Community.

The problems inherent in the removal of technical barriers to trade have -
already been discussed many times at meetings between the Commission and .
' Members of the European Parliament, especially at the recent meetings of the
‘Committee for Economic and Monetary Affairs. \ | |

There are several reasons why this text has been prepared.

The first is connected with the fact that the results of the Commission's

~work 1n this field are presented to the Parllament at varlous stages in the

form of directives covering specific products. These texts are highly
technical and since they appear at intervals, as a result of the nature ;;
of the work itself, it is sometimes difficult to see exactly how they
flt into the various pollcles whlch the COmm1s51on is trying to promote
(industrial policy, pollcy of the envxronment, of thé protection of consumers
»fand for the economy of enerqgy). 4

Now that a new Parliament is‘beginning to tackle these problems, it was .
essential that the Commission should submit a general descriptive document
which would give the Parliament an ove:ail view of the Commission's

aims in this field, the reasons for the/actiOn‘it has taken, the ,
priorities wthh it intends to adopt and the instruments which it hopes ‘

,to use.

In addition; the Commission has now reached‘the stage where it must
turn its reflexion to the guidelines which it has used until now and which were based
"almost exclusively on the harmonization of the legal, administrative or

- regulatory provisions which create barriers.

\
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Experience has shown that there are other technical obstacles to the free
movement of goods resulting largely from differences in the non-

" mandatory standards regularly adopted by the various standards bodies in '
the Community. | -

The Commission must, therefore, extend the scope of its activity and at
the same time, in order to make the best use of human and material
resources, select the'priorities for action ratﬁer more carefully than
has been the case in the past. The Commission would like to present to
the BEuropean Parliament the major options which result from this and to
discuss them on the basis of_the‘attached text.

From this study, clear policy guidelines should emerge which Will;give

the Community greater assurance and authority in the difficult task
which it has to accomplish.

Finally, at a time when a code on technical barriers to trade has just

been signed and transposed into Community legislation as part of the multi—
lateral trade negotiations, it was right that the. Commission should outline
to Parliament the results of its negotiations‘in this field, since these
represent the external aspect of its policy for the removal of technical
barriers*to trade and complement the efforts undertaken within the
Community.

It is clear from the attached document, that these two actions contribute in
ilitating the circulation of goods within the Community, to the establishment
wf{an industrial policy as well as the realization of other objectlves such as

:  3%he amelioration of the environment, the protection of consumers, safety at
_work, energy savings etc... They encourage a better industrial basis in the
Qg,gbmmunity by creating a unified market and, in this way lead to the preferential

f;:ﬁéégess to the Community market for Community products.
"cheVer, the Commission has not adopted such a rigid attitude towards
Fhe obstacles created by technical barriers that it would seek to ensure

Community harmonization at any price.
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.On the contrary, in its Communication on the safeguarding of freedom of
trade within the Community addressed to the nine Member States on

6 November 1978 and transmltted to the European Parliament and to the
Council of Mlnlsters on 10 .November 1978, the Commission stated that,
in accordance with the new guldellnes laid down by the recent Court of
Justice ruling, it intended to explore, all the ways in which it could
ensure stricter application of the rules of the EEC Treaty on free movement ‘
of goods, and in particular Articles 30 to 36 in order to achieve a '
broader and more effective liberalization of intracommunity trade.

The Commission restated its proposals during the European*Parliament‘
debate of 22 October 1979 on the Communlcatlon referred to above and:
to the problems ralsed thesein.

The main principle identified by the Court, particularly in its recent
judgement 'of 20 February 1979 in Case N° 120/78* as regards the inter-
pretation of EEC rules on freedom of trade can be summarized as follows :
1. “Any rules liable to hinder directly, cr indirectly, immediately

or in the future, intracommdnity,trade constitute a violation of the -

rules of Articles 30 et seq. of the EEC Treaty. "

2. As regards commercial and technical regulations more particularly,
the Court stipulated that any product legally manufactured and sold
in a Member State must in principle be admitted to the market of any

other Member State.

3. Even if such rules apply indiscriminately to home-produced and
imported products, they can only create barriers‘if these are necessary
ih order to satisfy mandatory requirements, are in the general interest,
are’the main guarantee of\that general interest’and if that general
good is more important than the réquirement-«of free movement of goods
which is one of the basic rules of the Community. *

* Court feports, REC/1979; p 649
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The definition:of obstacles to freedom of trade prohibited by Article 30
et seq of the EEC Treaty as given by the Court is very broad. It can be
‘used to seek out and to proceéd more efficiently'against new non-tariff .
barriers which hlnder free trade within the Community often hidden in or -
; dngUlsed as a varlety of rules and regulat;ons.

As a result of the court's decisions, and the judgement referred to above |
in particular, Membef'states may contfol*markéting conditions as regards'
their. own products while the same is not the case for products 1mported
from other Member States.

An approach based on the guidelines described would make it p0551b1e
henceforth to put-a stop to. the appllcatlon.of a large number of hatlonal
regulations insofar as these hlnder taade between the Member States.

Such an approach would, at che same tlme make 1t,p0551ble to safeguard
the specnal problems of each Member State and to ensure that these are
known to and understood by Community consumers ‘while still ensurlng that
the latter have a chomoe of a very wide range of products.

The Commission hopes that it wil] be possible for fruitful discussions -
on this particular point and on the document as a whole to take place
with the Buropean Parllament. : \
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REMOVAL OoF TECHNICAL BARRIERS T0 TRADE

- Communlcatlon to the European Parllament -

R The removal of teéhnical barriers to trade is one of the require-

ments fOr the establishment of the Cbmmunlty s 1nternal market. Goods must
be able to move freely so that the consumer can reap the benefits of
competition between manufacturers and of a wider choice of products, and in
order that the manufacturers in turn can take advantage of the economles of
scale offered by a market of 260 million. inhabitants (soon to rise to over
300 million) and find in the internal'market adequate scope for the develop-
ment of new products before settlng out" to penetrate markets outside the
Cbmmunlty. ‘ : , : . .

,ThiS‘is why the Commission has always laboured to break down these irsidious
non-tariff barriers to Community trade, especially those of a technical nature.

II. - Up to now, practically all its efforts in this field have been
directed to the removal of barriers resultlng from dlfferences between the
prov151ons of law, regulation or admlnlstratlve actlon.

It should be noted that technical barriers are_generally taken to mean
barriers justified by reasons of health, safety, etc., and that as vya result
their elimination can onlykbe effected by harmonizing directives based on
Article 100 of the EEC Treaty. |

Unjustified barrlers on the other hand, come under the ban 1n Article 30 and
the procedure in Article 169, \ ‘

These also 1nvolve the technlcal sector, of course, but, as- the Court of
Justice recognlzed 1n case 120/78 the ban in Article 30 is applicable to any
national legislation, even that in a field Whlchnls likely to be harmonized.

With regard‘to the implementation of Article 30, the Commission explained in
its letter cn‘the protection of"free‘trade within the Community, which was
addressed to the Menber States on 6 November 11978 and forwarded to the European
Parliament on 10 November 1978, the action it was taklng, -and would continue

to take, in the fulfilment -of 1ts duties as guardian of the Treaty.

\

L N
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. The other facet of Community action in this field, i.e. the adoption of
| directives pursuant to Article 100, has yi.eldedquite')subsftantia’l results.

In the sector of industrial products, over 120 directives have been adopted
-.by the Gouncil acting oﬁ proposals ' from the Oonﬁnission s they relate malnly
to motor vehlcleo {owing to the lmportance of that branch of :Lndustry) and
‘ ,metrology (because of the many disputes arlelng out of mlsunderstandlng of the ’
' measurement methods used), but they also extend to other sectors such as ,
‘tractors, ehemistry {in part:,cular cosmetics,u pharmaceut;cals and toxic o
- substances) and textiles. . ‘ o e o
, About fifty proposals are now before t:he Counc1l
, The Oomlssmn has also used the powers: delegated to it by the Counc11 and
i J.mple.mented the procedure lald down for the adaptatlon of certain directives .
to techmeal progrees and in this context has already adopted more than
- twenty directives at an increasing tempo.

. In the food,stuffsv sector, progress has been less ’specteculer,‘ largely because
o ‘o'f the'strueture of the food . ndustry : the Commission's task hae been greatly
= compllcated by -the number of co*npanles c'oncerned the differences in thelr s:Lze ‘
| and the complexxtles of tompetltmn between firms manufactur:.ng the same
product or products which the- consumer regards as equlval ent. Nevertheless
the Council has adopted flfteen ma:m dlrec.tlves and thxrty—-flve amend:.ng
dlrectlves.

- ,’ ‘Ihough this record shows tndt the procedures, env:.oaged in the "General

o Programme for the removal of Lechrucal barriers to trade" wh:.ch was adopted
in. 1969 and revised in 1973 have been put into effect by the Commission with
the necessary energy and drlve it does .not mean that the situation’ 15
satls factory.. |

- III. ~ The aim is not.to accumulate directives, but to remove hindrances -
to trade. This is an objective that is still a long way from realization and )
- will not be achleved by merely following up the work already under way, for the ‘
barriers that can pe dealt wn:h by dwectlves issued in accordance with
Artlcle 100 of the EEC Treaty are only a part of the actual barriers. 7
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All the national standards being drawn up by the national standardization AE;?\ ,
authorities at the rate of dozens every weekvare not in fact provisions of law,
regulation or administrative action. These national standards are not designed
deliberately in order to create obstacles but are generally meant to serve worthy
aims: rationalization of production, improvement of product quality, protection
of workers, users, CONSUMErS or the environment, more economic use of energy
~and the like.
Be that as it may, the way they are drawn up and the fact that only the national
industry is actively involved in.their preparation gives the national manu-

facturers a twofold advantage over their competitors:

- they can be sure that in the preparation of these standards due consideration

will have been given to their views and their manufacturing processes;

- they are aware of the intended pattern of development and modification in

advance of their competitors, and therefore have time to prepare for it.

The effect of these national standards in some of the member countries is
enhanced by the importance aytached to them by the inspection authorities and
by the publicity given to certificates of conformity with the national standards.

If we remember that in some of the national markets certain marks and certificates
of conforﬁity’have achieved a respectability that simplifiés the procedures and
reduces costs in the formalities required for the -use of the products concerned
(e.g. insurance contracts); it will be clear that the national manufacturers,
better able to find their way around in the bureaucratic maze of their own
country, have a head start in their national market. Their advantage may be such
as to discourage manufacturers from other member countries, and tend to wall off
the internal market into a series of naticnal markets, contrary to the spirit

of the Treaty of Rome.

Wishing to slow down and coordinate the flow of divergent national standards,
the Commission gave support to the foundation and development of the European
Committee for Standardization (CEN) and the European Commission for Electro-~
technical Standardization (CENELEC). After fifteen years in existence, however,
neither the CEN nor CENELEC have altogether lived up to the hopes that were
placed in them: the number of European standards produced each year falls well
short of requirements, and they sometimes inCérporate "national deviations” that

. greatly lessen their impact.

This lack of efficiency in European standardization is a bitter setback, for
experience has shown that the work done by the international organizations'
(the International Qrganization for Standardization, the International


User
Rectangle


..‘.g’

Electrotechnical Conmussmn, the Intmrnatmnal Organlzatlon for legal Metrology
the Codex Alimentarius Oomx.ssa.on and the FAO) and by several bodies at Y‘uro*‘ean |
Jevel (the Council of Europe and the UNO Economic Commission for Europe) cannot
entirely satisfy Community requiremer::s ’althou.qh the Commission collaborates

d does its utmost to draw inspiration from their work. The results they
produce are binding neither on the G: vermnents nor on the standardlzatlon bodies
who take part in the preparatory work, ~and all too often 1nternat10nal standards
fdr products are merely a reposii:oxy for the various spec:.flcatlons found

throughout the world.

Community action to harmonize national standards has therefore been less than

adequate.

Iv. Turning to the barrlers resulting from provisions of law,
regulation or adms_nlstratlve action, here aqaln the approach hitherto adopted

by the Commission needs to be serJ.ous.x.y reconsidered.

1, Onh-a number of occasions tie European Parliament has openly complained at
having to examine very te-chnlcal proposals without understanding the place
they occupy within the progranme as a whole. The COImTL'LSSJ.Ol’l of course,
transmits its proposals as and when they are drawn up in order not to cdelay
the work of the Council, and this method results in a fragmentary presentation
which makes it still more difficult to understand very complex and specialized
documents . : '

The Commission has to abide by 'Corrmwlity decisions, and when a framework
'directive adopted by the Council stipulates that the special directives
relating to a given sector are to be adopted in accordance with the procedura
laid down in Article 100 of the EEC Treaty, it must comply. It has neverthe~
less tried to meet the wishes expressed by the European Parliament aﬁd, to

-

“begin with, has requested wider poWers in the construction materials sector.

It will follow up its efforts in this direction. !

2. But the method adopted hitherto for the removal of technical barriers to
ade poses yet another fundamental problem: it results in a growing burden
f respons:.blllty for the Commission and a constantly 1ncrea§1ng workload
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for its staff. Whereas a few Years ago the task of Commission officials in

this field was to draw up new proposals and justify them to the other

Community institutions, today much of their work is taken up with the
management of directives already adopted, i.e. controlliong their implementation
in the Member States (nearly 250 actions for infringement are pending) and
adapting them to technical progress.

. These last-mentioned tasks are bound to Qrow with the Community patrimony,

i.e. with the number of directives adopted by the Council, and will entail

a steady expansion of the Cpmm1551on4s‘staff Even if this increase of work

‘at Community level and the wider responsibilities undertaken by the Commission
‘brought about a corresponding reduction in the workload and responsibilities
of the national administrations, an indefinite reinforcement of the Commission -

staff dealing with these matters would be unacceptable.

. Moreover, if all the technical barriers resulting from provisions of law,
‘ regulation or administrative action were to be akolished by this method,
 several thousand directives would be required rather than just two hundred.

The Commission is therefore coneeious of the need to diversify its activities
in this field, especially as the road ahead is a long and arduous one. Even.
if the Commission were delegated further powers by the Council pursuant to
Article 155, as recommended in the proposal on construction materials (see
point VII), it would still be necessary - for as long as reference to CEN

or CENELEC standards is as difficult as it is now - for the Commission's staff
to hold censultations with the interested circles - Governments,producers '
and consumers - before preparing the drafts. Such consultations, however,

are tedious, and the legal texts that have to be prepared - relating, as

they do, to technical matters and entailing major economlc consequences. ~

are not easy to draft.

Bearing in mind that under Article 100 of the Treaty a binding provision must
generally already exist in one Member State at least, it is not hard to see
how cumbersome is a procedure that requires Community consensus to solve

a problem that could be created by one national civil servant working with

two or three experts.
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., - The Commission must.th@rafwre review the whole of ita activities in

_6.., ’ ' ¢

connection with the removal of barriers to trade in the light of the policies
it intends to pursue. ‘ o o : ‘ \ -
From the point of view of the industrial policy, it would be a mistake to think
that the removal of barriers is an operation without effect on the evolution

of industrial structures. The establishment of a single internal market will
primarily benefit those industries - whether of the Cdmmuhity or outside -

that are able to take advantage of the econoﬁies of scale that can be

expected to ensue from the development of this internal market. Those economies

" can be achieved only by stepplng up series production, and, %1nce the development

of the mdrket is general)y not llkely to enable every company to multlply its

productlon, keener competition will bring about changes of structure either in the

form of mergers or, for instance, by more intensive spec1a11zat10n on the part

of the undertakings concerned. : /

The Commission has never attempﬁed to stand in the way of a natural process which
is the outcome of free competition between the Community companies and will enable
them to face their non--Community competitors on the most favourable terms.

As the internél market develops, therefore, the Commission must carefully continue
to examine its priorities and the time limits within which it wishes to bring
about the unity of that markét‘in‘given sectors. The time limits must ke com-
patible with,thQse within which industry can adapt itself to Ehe situation thus
created. . ‘ . B

In addition, the Commission is obliged to conduct a péiicy aimed at protecting
the interests of the consumer as laid down in the preliminary programme of the
Community (0.7, 25 April 1878 - ¢ 92/1). This programme recognizes that the
consumer has certain basic rights and in particular the right to the pfotectiOn
of his health and safety, to the protection of his economic interests, ton 
informatibn and to representation. The recognition of thesé‘rhghts imposes two
distinct but conneccéd aims on the Community, namely the,elimination of technical
barriers and the protection of‘the consumer . ;

In this respect it should be noted that whilst representing a specific objective,
the protecticn of the consumer can be an important factor for better competitivity
between firms, especially through its action on priéés and on the quality of

products and therefore lead to greater competitivity with reépect to competition

 from 1ndustr1es in thlrd.countrles to whlch allusion was made before.

It should also be noted that in the fields of the environment and of energy economy
improvements in technique and products are also being achieved by means of.
harmonization at Community‘level so that Member States do not introduce new
parriers through the implementation of policies conducted in these fields.
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Here, too, the Commiasion will make every effort posaible.

VI. The Commission will have to tackle ‘the problem from several angles:
it should seek not only to remove the barriers, as it has done hitherto . '

(by directives based on_Artiqleiloo) but also try to prevent such barriers from
arising. Whether the obstacles are created by provisions of law, regulation or
administrative action or in some-other way, this twofold approach must be such

. that no time is‘lost in identifying problems, not merely from the legal
standpoint but acoording to their economic importance and the time limits

within which they have to be resolved.

VII. ) The Commission will also continue its work in implementation of
Article 100, though it will concentrate more of its attention on those areas

in whlch it is most anxious to succeed in order to avoid dissipation of effort.
It has never been the Commission's policy to harmonize for the sake.of \
harmonizing, and up to now it has not only, kept within the bounds of the
programmes approved by the Council,but it has always tackled new areas in close
consultation with the parties concerned, namely those most affected by the
walling off of the market and most consciuous of the need to do away with

national barriers.

Since, however, the number of officials who can beAassigned to a task of this
kind is limited, it will become moré'and more necessary to make a strict
selection from among the réquests received from industry in order to give

' maximum efficiency to the Commission's activities.

Among the sectors that require special surveillance is that of motor vehicles,
for which it is to be regretted that the Council has not yet adopted the last
three proposals presented by the Commiasion, one in 1972 and the other two

in 1976. Mention should also be made of .agricultural tractors - a sector in
which the industry is endeavouring to organize itself ;‘and in a more general
way of the mechanlcal and electrical engineering 1ndustr1es. In these sectors
the Commission will try to carry through a selective but consistent policy,
drafting its proposals with a view to achieving a concrete approach to the
problems within the framework already laid down in the framework directives
adopted by the Council. o

The Commission will also seek to obtain a Council decision on the proposal for
a directive on construction materials and on the procedure it wishes to put

into effect.
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In this proposal the Commission has suggested that the Council delegates wide
powers to it: basing itself on a detailed prograxme it will be able, under
\ ‘certain conditions, to adopt the individual directives relating to various types

of material following extensive consultations, in particular with the Economic
and Social Committee. ‘ ‘

The Commission wishes to thank the European Parliament for supporting its

initiative.

Should that procedure be approved by the Council, the Commission would, of
course, pxopose that it be used for other sectors still outstanding in order to
simplify the preparation of qpec:LaJ. dlrectlvee. In the matter of special
directives, it will contlnue to give very careful consideration to the oplmon
of the Economic and Social Committee, wmch has always followed its work with
close attention and to which the Commission is indebted for the support it has

 consis teritly received.

Now that a number of directivee have been adopted in the field of chemical
product.s efforts will be mrected chiefly to their regular adaptatlon to
technical progress and to the 1mplementat10n of the decisions they involve.

In this connection, spec1al mention should be made of ‘the sixth amendment to
the Directive on dangerous substances adopted by the Council on 18.09.1979 (x)
this alone sets an'extremely ambitious programme for the Commission, which
willl have to follow up and control all new chemical products within the context
of this Directive which are notified as having been placed on the market. -

As regards cosmetics, an ameridxnent to the basic directive is currently before
the Council. This :;-trengthens consumer protection in this area and must, a
therefore be eoneloored as'a prlorl’ry matter. The same goes for the proposal
to amend the directive on the "labelling of textiles" and that on toys both

of which will be transmitted shortly to the Council.

In the foodstuffs sector, the Commission will not only have to press fof the
.adoption of the proposals already presented which the Oouncxl has been
discussing for years ( ten years in the case of the proposal on mlneral waters!i)
put it will also have to meet the commitments it has entered into with the

Council with regard to the conditions of use of additives and aromatics.

\

(*) OF L 259 of 15.10.1979

[ 4
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% yro1. - The activitles descrlbed in the last section are merely a
-contlnuatlon of those already in progress and which there as no questlon 1f ‘

“abandoning, but in parallel the ‘Commission

proposes to-hold meetlngs - as often as needed, and not less than tw1ce a year _‘1

7of the national off1c1als respornsible for standardlzatlon policy in order to

coordlnate their activities. At these meetlngs “the delegatlon from each Member
State will give a detailed account of its current programmes and its intentions

with respect to technlcal speclflcatlons that it intends to make mandatory, it

will also indicate any difficulties that mlght be arlslng in its exports to

 other Member States as ‘a result of thlS type of barrier.

It will be essential'to find joint solutions to these difficulties, which may
be due elther to the spec1f1cat10ns themselves or to’ the 1nspectlon formalities.

In the first case, Cbmmunlty harmonlzatlon may be called for either by means of

_a‘Oounc1l directive or 51mply‘through harmonlzatlon‘of ‘national standards, for -
~the Member States often use the method-of reference to the standards drawn up

by their own standardization bodies. In the second case, a solution might be
found in rec1procal recognltlon of the 1nspectlons carried out in- other member
countries. The Commission feels sure that many of the problems can be solved, ~’

at any rate in part, by procedures less formal, and thus more. flex;ble, than the :

_issue of directives. In what follows it will be shown how it intends to 1dent1fy .

those difficulties: the general idea is, however, -that periodic contacts and

~frank discussions between the responsible officials would make 1t possible to
clear up mlsunderstandlngs and to set new. guldellnes w1th a view to preventing

the prollferatlon of barrlers resultlng from unilateral natlonal dec181ons.

- At these meetlngs the Commission w1ll have the opportunlty to- explaln the
rmeasures it proposes to: take, and to enhance their chances of success by maklng

the reasons for them better understood.

\IX. : If the pr1nc1ples outllned above are to be put 1nto effect
‘coordination between the natlonal standardlzatlon bodies, which the Gommlss1on
-has always’ encouraged must be developed and strengthened A major factor in
_ that coordination will be the transformatlonof the CEN and CENELEC into ’

effectlve organlzatlons For that purpose there must flrst be a firm

} commltment to these bodies on the part of the Governments of the Member States

and the Oomm1551on.


User
Rectangle


- 10 -

At the political and technlcal level tbls must take the form of more active;ﬂ

parthIpatlon 1n their work (notably with regard to their organlzatlon and
control) and in the dec131ons taken. The meetings of the CEN and CENELEC )
should cease to be a confrontatlon of national interests, and become a

forum for the poollng of 1nformat10n by the natlonal experts.

Where the problems encountered are out51de the sole competence of the
standardization experts the Comm1551on, in association w1th natlonal
officials, wxll study the varlous optlons, p01nt out the main guldellnes,

“and deflne prlorltles. 

1if Eﬁropean‘Standardization is to fulfil any useful purpose, European
standards will have to be prepared without “deviations“ at the rate
of several hundred a year. ‘This will not exce551vely compllcate the work
of the standardization 1nst1tutes in the Member States, since the EurOpean
standards will have to be included in the national standardization systems
and the work done at EuropeaL level will not’ need to be repeated natlonally.
One need only ‘think of the work ‘being done over and over again by the eight )
standard1zat1on authorltles 1n the Member SLates - each jealous of 1ts
prerogatlves and 1ndependently drawing up its own natlonal standards - to
realize the absurdity of the eltuatlon and the amount of work and money
that could be saved by EurOpean organlzations with a eultable mode of
operatlon.‘ ’
In recent npnthe, the Commlsejon has been in touch with the menagement of
the CEN and ‘CENELEC. It has stated its requlrementq and inquired what
adjustments they intend to make to ‘their organezatlon and working methode
in order to meet the demand Provided they show genulne w1111ngness to 1mprove
the Commission myght wish to btrengthen the ”qentlemen s agreement"
“concluded between its own departments and the CEN.and examine the conditions
‘1n which tlnanc1al support to those bodies might be granted. The amount and
‘ form of thls support would have to be discussed w1th the representatlvea of
‘tme‘%Aﬁki States in the context of an overall pollcy.

The Commission also 1ntends to promote the representatlon of consumers on
standardlaatlon bedies as it announced in its second programme for a policy

for consumer pzotectlonsand information.

-
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X.  In thls fleld too, however the work so far aCCOmpllShed wthh
has’ prlnc1pally done no more than repare the harm done by a glut of spec1f1catlons
lald down at natlonal level should be completed. '

The Cbmm1551on intends to set,a51de some of the meetlngs referred to in

_section VIII for discussions at which 'the officials respon51ble for national

, standardlzatlon will be accompanied by the dlrectors of the standardization .
bodies in the Member States. The latter will dellver a report on thelr programme :
of work, and it is hoped that thls w1ll help to prevent what happens all too

- often at present namely that manufacturers in one merber country are taken
unawares by standards 1ssued in another and compelled in effect to make.

: radlcal modlflcatlons to therr productlon at short notice.

After reportlng on the various programmes the worklng party w1ll go on to

con51der how they can be c oordlnated to ay01d dupllcatlon of work.

Moreover, the draft natlonal standards w1ll be communlcated to the
standardlzatlon bodies in other Member States early enough to enable them to
make observations that can be effectlvely taken into cons1deratlon. Lastly,
observers appointed by the standardlzatlon institutes of other Member States:
will be able, upon request, to be present at the standardlzatlon work carried -
out by a national institute on a given subject These decisions, whlch have
--been taken in the last few months by the responsible officials of the, Member
States acting on a proposal from the Commission should quCkly produce ’

positive results. The Comm1551on w1ll follow their 1mplementaton closely.

XI. The Commission's work WOUld be incomplete if it did not also
endeavour to remove barrlers engendered by the national requirements with-
respect to certlflcatlon and inspection. In this field there is a wide

variety of procedures which are elther lald down by provisions of law or
regulation or which, although not legally blndlng, do in fact offer real
advantages to those for whom they are nmost. ea51ly acce551ble (a few examples

. are given 1n sectlon II of thls document) These problems‘are difficule

to p1n down.«
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’ '_,supplement them by taking account of other aspects that up to now have . not

Many of them can be resolved by harmmzatmn of the natlonal standards and

the creat;.on of an adequate body of E:uropean standards Pendlng the outcome

i of thls laborlous work however the Comm:.ssmon has, undertaken ~in agreement

| cwlth the OfflClalS I‘eSpOI')Slble for standardlzatlon :m the varlous Member States,
to draw up an 1nventory of nat:.onsl certlflcatn on procedures and the obstacles '
to trade ‘they entall. '

In mperatlon w:Lth the Member States, J.t will examine and 1mplement any

- solutlons that might help to lower the barrlers e.g. the harmonlzatlon of ’
\ emstmg certlflcats,on procedures or: me development of Oommunlty certlflcat:l,on
,Qn l;Lnes that would permlt rec1procal recognltlon of ‘the :mspectlons carried | ‘

\ out m the Mermber states and ofthe certlflcaees they " reun_re. In thlS connectlon |

it w:l,ll no- doubt be necessary to work out a European approach to the questlon

of quallfJ,Catlon crlterla for the certlf:ucatlon authorlt:l.es and test laboratorlee. Lo
f'I‘he work is to be contmued over the next few months and the Comtnlssmn is | .
very anxious that it should proceed w1th alacrlty.

\ XII S 'I‘he Comm:,ssmn $ intention,- then lS to follow up and 3_nten$lfy
o odts efforts to ensure that free trade within the Oonmmlty is lmpleme nted ln \1 ‘
ful ¥ Agood deal of work haS already been done, and the task of the future 3
~is not merely to safeguard the Commmrty patr:tmony and COntlnue “the current .
act1v1t1es on the same. lmes as in the . past but also and above all to e

‘ been given the same px::x,o ity Clearly, the aim to be ach:.eved J.s to establ:.sh an
internal market and to enable the consumer and the enterpr:.ses to take / '

'badvantage of it. As we have said earlier, the removal of barriers cannot be
vregaroed as a separate .Lcasue from the varq.ous pol:.c::x.es that the Conmuss:u.on

| must follow - it is obvious tha:t “that pollcy is a cruc;Lal factor and it must

therefore be effective and reallstlc The ch01ce of prlorltles w1ll be gulded
'by those areas of mdust:cy in which actJ.on is more necessary than elsewhere

- and the means must be selected acoordlng to their effectlveness For the

Commission to sponsor a flood of directives that 1t would have the utmost

- 1‘ .'dz,fflculty in managmg would be po:mtless? the aJ.m is the free movement of

. .goods w1thln the Lomumty, and in order to achleve that aim the Comm:.ssmn
‘mtends to broaden its present act1v1t1es by placmg as. much emphasxs on the

)

: preventlon of barrlers as on the removal of those already created.
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Lastly, the Commiss;on w111 keep the European Parllament 1nformed of
‘,the progress of the work in an oral report Any éuggestlons put for—
‘ ,ward by Members of the Parllament during the discussxon would be
: \glven very careful attention by the Commlselon, ‘and would be taken

into account wherever posszble 1n,1ts<aubsequent activities. -

uXIII. The Commlsslon's work on the removal of technlcal barrlere 46 trade
" within the Community is 1nseparably bound up with the efforts that
have been made internationally. In this connection meniion mlvht be_
‘made of the contacts that are steadlly malntalned with the Interna-
tional Organlzatlon for Standardlzatlon (Is0), the Internatlonal
Eleotrotechnlcal Commission (IEC), the Internatxonal Organlzatlon for
Legal Metrology (IOLM), or the Codex Allmentarlus. But a place of
honour must be accorded to the work that has borne fruit in the
GATT "Standards Code", an integral part of the agreements w1nd1ng up
this year's multilateral trade negotlatlons. The correct name of this
‘Code is in fact the "agreement on technlcal barriers to trade"; it is
the outcome of ten years of work,. slnce it was in 1969 that the GATT
Committee on Trade in Industrlal Products set up a working party to
‘examine.

" d1sparities in exlstlng or future leglslatlon or regulatxone,
lack of mutual recognxtlon of testing, and unreasonable application
of standards, packaglng, labelllng»and marking regulations".
 After ten years of thought and effort, the "Standards Code" is now
;the first 1nternat10nally agreed texi d381gned to check the prollfera—
. tion of dlvergent technlcal etandards and regulatlons issued at natlonal
i level by the various oontractmng partles. It is thus an attempt to.
restrict the scope of Governments to set up barrlers to0 trade in the

form of regulations and standards.

What are its main oejectivee and provisions ?

The Code clearly lays down that technical regulations and standards
mst be neither drawn up nor applied with a view to creetiugrbarriere

o]

te‘international‘irade;
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, Any suoh regulatxons and standards drawn up at natlonal level” must be

TS

based on the re]evant 1nxernatxonal standarda wherever such’ standards

existy and in any case. they must be wxﬂely circulated at the time of

lpreparatlon to enable the other contractlng partles to submxt commentis

or. observatlons. For thls purpose, the contractlng partlea undertaka
to set up an.;nformatzon‘poznt to answer any requests for information
in this connection. Needless to say, the conditions 1o be complied
with 1n the case of 1mported produots must be not less favourable'

’*ﬁhdn those appllcable to orlglnatlng products, and it is even re—

quested that, wherever possible, each contractlng party should aocept
the results of tests perforned in the country . of manufacture ‘and any

V certiflcates awarded hy that country. It is acknowledged, however,
‘that this point raises ‘awkward questlons of respon31bllity and reci=

procity and, if need be, it can be ‘the made the subgect of - prior
negotlation. ‘ :

At all events, the systems of;certxflcatlon in force are to be

‘communlcated to. the other contractlne partles.

»

‘MOreovpr, provision is made for technmcal assistance- 1n thls

-

connectlon, especially for the beneflf of the developlng countrles,

'and it is stlpulated that, as far as’ posslble, the speexal situation '

, of those counirles shall be “taken into conslderatlon.

All these provisions make for_greater transparency,’widér under-
standing and better ‘rationalization of the Tules applied by the
various countrles. In adoptlng thls rode, the Communlty made a

declaratlon to the effect that "this code has been designed to

afford mutuax and reciprocal advantages to 1ts signatories and is

expected to brlng about a proper balance of their rights and Obll— ‘

gations". The measures tgken for the embodlment of the agraement 1n

,Community law reflect that purpose. it is essential ‘that its appli- |

cation by the. various parties ahould reSult in gennlne reoiproclty

to their mutual advantage.

2
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If correctly applied by theiprincipal trading partners, the Standards
Code ought indeed to offer substantial advantages. From the point{of
view of information alome, it gives worldwide application to the
provisions already laid down for the Community in the agreements
signed between the Member States in May 1969*%;but whereas the latter
relatédvonly to technical regulations with legal éuthenticity, the
Code extends to all national standards.

The Standaidscode is, ofvcaurSe, first and foremost a code of conduct,
and it in no way prevehts the Community from going still further in
relations between the Member States. On the contrary, any harmoni-
zation at Communify level is bound to simplifvaorld trade by helping
to‘unify the market with respect to the specifications with which
ﬁroduots have to comply. Furthermore, the leading role played by the
standardization authorities of the Member States in the international
standardization bodies (most of their technical committeesare chaired
by Member State nationals) ensures that technical regulations and
standards harmonized at Community level take full account of the rules
and recommendations adoptea internationally, sometimes being direcily
inspired by them; Henée any approximation of technical regulations

or standards between the Member States is enfirely in accord with the
letter and spirit of the commitments entered into within the GATT
framework. B | | : |

* O C 76 of 17.06.1969
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