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L BACKGROUND.

On 22nd September 1994 the Commission proposed by means of a Council Regulation to
reinforce and continue the EC Investment Partners financial instrument for investment promotion
in Asia, Latin America, the Mediterranean and South Africa. The text of the proposed regulation
maintains the essential characteristics of the existing Council Regulation (319/92) and proposes
improvements in the conditions of finance available under all of the facilities. The Commission
proposal also includes specific provisions for reinforcement of the Commission’s management,
control and audit of funds, of its ongoing monitoring of actions financed and of its co-ordination
of ECIP with other EC instruments for economic co-operation. A strengthened and obligatory
anti-fraud reimbursement clause is proposed for all ECIP Framework Agreements.

On 28th October 1994 the European Parliament approved in First Reading (Doct N° A4-0036/94
published in O.J. N° 323 of 21st November 1994) making amendments. On 22nd May 1995,
(Published in O.J. N° C160 of 26th June 1995) the Council gave its Common Position which
approves the essentials of the Commission's proposal with certain specific amendments. In its
Communication to the Parliament dated 10th July 1995 (SEC(95) 117! final) the Commission
accepted many of the Council's amendments but maintained two substantial reserves on the
Council's two amendments as regards the period of validity of the regulation, and thé Council's
"Financial Reference Amount". While the Commission had proposed an open-ended validity for
the Regulation, the Council, in agreement with the Parliament, has proposed only a five year
validity 1995-99. After over 7 years operations of ECIP on a pilot and then a trial basis the
Commission maintains its proposal for an open-ended Regulation. The Council has inserted a
financial reference amount into the Regulation. Since the matter is not subject to co-decision,
the Commission rejects this provision and declares that the amount inserted is only of an
illustrative nature. '

While expressing its two substantial reserves on (i) the five year period, and (ii) the financial
reference amount, the Commission proposes to the Council to adopt the text of the Council's
Common Position published on 26th June 1995 and the Commission communicates to the
Parliament and Council its rejection of the seven Second Reading Amendments of the Parliament
which were already rejected at First Reading.
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Already during the previous discussions in cooperation procedure with the Parliament and the
Council since 1994 the Commission has accepted verbatim or incorporated into the substance of
the texts many of the Parliament's substantive First Reading amendments so that they are now in
the Council's Common Position. In particular, firstly, the Parliament's wishes to take more
explicitly into account human rights, working conditions, women's working conditions and
exclusion of unacceptable working practices are included in the preamble. Secondly, the
Council has incorporated into its Common position “the five year period 1995-99 for ECIP", as
recommended by the Parliament - although the Commission does not agree. Thirdly, the
Commission and Council have accepted to include "the good repute” of promoters, as requested
by the Parliament, into the ECIP appraisal criteria. Fourth, the Commission has accepted to
report annually on "... the economic impact, total investment, and the number of joint ventures
created”. Fifth, the Commission has accepted that the independent appraisers will assess “... the
principles of good financial management, economy and cots/benefit analysis".

* However, the seven amendments still proposed by the Parliament in Second Reading would
make the ECIP procedures more cumbersome and complex (the Parliament had already proposed
them at its First Reading Approval of 28th October 1994 and they were rejected by the,
Commission at that stage). They are as follows, followed by the Commlsswn s Position (which
is unchanged from the Commlssnon s reply to the First Reading):-

AMENDMENT N° 2
Atticle 6 )

The Parliament wants to add “without neglecting democracy and human rights and taking into
consideration the necessity to improve working conditions".

Commission Position: No. The Council has proposed a text for- the preamble (the thirteenth
"whereas") which covers the Parliament's wishes and the Commission accepts the Council's text.

AMENDMENT N° 3
Article 9. para .2

As regards Comitology the Commission proposed, as in the existing regulation (319/92), to use
the existing ALAMED committees (Type IIl A) and used the same text as in the previous
regulation to explain their operating procedures. The Council agreed unanimously. The
Parliament has proposed a Consultative Committee of Type I, as. foreseen in Article 2 of the
Council's Decision N° 87/373 (establishing the procedures for exercnsmg the responsibilities
given to the Commission).

Commission Position: The Commnssxon appreciates the Parliament's proposal but doeq not alter
its own proposal since the existing committee works well in practice.




AMENDMENT N° 4

Article 9, para 3, introduction

The Commission's proposed text, carried over from the previous regulation, referred to the
procedures for the committee while the Parliament’s text refers to its responsibilities.

Commission Position: ‘No. But the Commission "could” accept this amendment if it were
slightly rephrased to say quote "the Committee referred to in the above paragraph shall assist the
Commission with regard to the following ..." unquote.

AMENDMENT N° 5
Article rad

As regards Comitology the Commission proposed, as in the existing regulation (319/92), to use
the existing ALAMED committees (Type IIl A) and used the same text as in the previous
regulation to explain their operating procedures. The Council agreed unanimously. The
Parliament has proposed a Consultative Committee of Type I, as foreseen in Article 2 of the
Council's Decision N° 87/373 (estabhshmg the procedure for exercising the responsibilities
given to the Commnssnon)

Commission Posijtion: The Commission appreciates the Parlxaments proposal but does not alter
its proposal

AMENDMENT N° 6

Atticle 9, para 6

The Commission proposed:

"In order to ensure _consistency‘ of co—opefation and to improve complementarity, between
operations, the Commission and the European Investment Bank shall exchange any relevant

information on ﬁnancing that they envisage granting."

and the Parhament request that the Comm1sswn and EIB *... shall inform the budgetary authority
thereof

Commission Position: No. The Commission rejects this amendment.
Such a prior information mechanism would render ECIP unmanageable. Also the matters to be

‘dealt with are often a. bankmg and a commercial confidentiality (especially as regards the EIB)
and highly lechmcal

Appropriate (non-conﬁdential) information on these matters will be provided to the Parliament
ex post in the Annual Reports provided for at Article 10.1.




AMENDMENT N° 7

Article 10, para 1

The Parliament requests that the Annual Report on ECIP "... be accompanied by an up-dated
financial statement." . .

Commentary: these financial statements are established::

a) in the context of the proposals for new policies in order to estimate the costs foreseen
(see Annex VI to the Commission's Proposal for ECIP); and
b) annually in the framework of the proposal and negotiation of the annual budget.

Commission Position: No, the Commission rejects this amendment. It does not think it is
appropriate to "update” these financial statements in April each year. The Commission does,
however, assure the Parliament and the Council that it will annex to the Annual Reports a copy
of the financial statement established in the budgetary procedure for the year when the report is
presented. '

AMENDMENT N° 8

* Anticle 10, para 4

The Parliament asks that the costs of this technical assistance "... be estimated each year within
the framework of the budgetary procedure.” :

Commission Position: No. The Commission rejects this amendment. The technical assistance
proposed by the Commission is essential to the continuity and sound financial management of the
instrument.  Any risk in the framework of the annual budgetary procedure -of the non-
continuation of this technical assistance is unacceptable. It is proposed to allocate a maximum of
5% of the ECIP credits to the financing of these items, on condition that the actions financed be
directly linked to the special nature of the ECIP instrument and that they are of benefit to the
ALAMEDSA countries. All these actions will be financed after tender procedures following the
usual and requ1red Community procedures. The figure of 5% featuring in the Article i is a ceiling.
The costs in question will be real costs which can only be precisely communicated at the end of
each year. The Commission will at the request of the Council and the Parliament, provide” in its
annual reports (Article 10.1) detailed information on the credits allocated for these actions in the
Annual Budget, but the Commission is not in a position to accept this amendment.

L __TWO MA,IQ. R_CHANGES le!fRQDQQED BY THE COUNCIL. AND THE
EUROPEAN PARLIAMENT D TH MMISSION'S P ION ON
'THEM.

The Commission has accepted many of the Council's and Parliament's amendments but maintains
its substantial reserves on the two major amendments in the Council's Common Position as
regards: (a) the period of validity of the regulation, and (b) the Council's "Financial Reference
Amount".
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(a) While the Commission proposed an open-ended validity for the Regulation the Council,
in agreement with the Parliament, has proposed only a five year validity 1995-99. After
over seven years operations of ECIP on a pilot and then a trial basis the Commission
maintains its proposal for an open-ended Regulation.

(b) The Council has inserted a financial reference amount into the Regulation.” Since the
matter is not subject to co-decision, the Commission regrets this provision and declares that
quote: , :
"The Commission remarks that according to the terms of the joint
declaration by the European Parliament, the Council and Commission
of 6th March 1995, legislative acts concerning multiannual
programmes which are not subject to co-decision do not carry an
estimated necessary amount.

The Commission's proposal regarding the continuation of ECIP
(COM(94) 358 final 94/0190° SYN) does not provide for a financial
- reference amount. The insertion of a financial reference amount is the

Council's responsibility and does not affect the responsibilities of the

budgetary authority." unquote.

and that the financial reference amount inserted is only of an illustrative nature.

IV. SION.

While expressing the above two substantial reserves the Commission accepts the text of the
Council's unanimous Common Position published 26th June 1995 and communicates to the
Council and Parliament its rejection of the seven amendments tabled by the European Parliament
in Second Reading. N : ”

Anpex:

1.  Comparative table showing Commission's Proposal, Parliament First Reading
Amendments, Council Common Position, Parliament's Second Reading
Amendments and Common Position thereon.

2. Council common position (EC) N° 6/95 of 22nd May 1995, pubhshed in the Ofﬂcxal
Journal on 26th June 1995 (N° C160).

ference documerits

1.  Commission's proposal
22nd September 1994, COM(94)358.final - 94/0190 (SYN) pubhshed in 0.J. N° C287 of
15th October 1994 pages 7 to 10.
European Parliament's first reading approval :
28th October 1994 approval document N° A-0036/94 published in O.J. N° C323 of 2Ist
- November 1994 pages 494 to 497.
3. Communication from the Commission to the European Parhament (SEC(95)1171 final
10 July 1995) on the Council's Common position (EC) N° 6/95 on ECIP. _
4.  Decision of the European Parliament on the Common Position of the Council:
26th October 1995, reference PE 165.548.
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No C160/8

Official Journal of the European Comr!;linidcs 26. 6. 95

COMMON POSITION (EC) No 6/95
adopted by the Council on 22 May 1995

with a view to adopting Regulation (EC) No .. /95 oa the irﬁplcxﬁcntation of the ‘European
Communmcs Investment Partners Financial Inscrument for the countries of Lacin America,
ASla, the Mediterrancan region and South Africa

(95/C 160/02)

THE COUNCIL OF THE EUROPEAN UNION,

" Having regard to the Treaty cstablishing the Europcanv

Community, and in particular Arricle 130w thereof,

Having regard to the proposal from the Commission ('),

Actmg in accordance with the procédure of Article, 189c _

of the Treaty (*),

Whereas the Community is implementing ﬁnancial,.

technical and economic ‘coopération with the developing
countries of Latin America, Asia and the Medlterrancan
region, and with. South Afnca, .

" Whereas in order to strcngthen such cooperanon, it is
" necessary, inter alia, to encourage mutually -beneficial
- investment, pamcularly by - small and mcdmm-sxzed.'

enterpnscs (SMEs);

i- R WDk

. Whereas the. Coundil has :acheda cox;sénsus on the

importance of the rolc of the pnvate sector in the
development process,

Whereas ;omt ventures and mvcstment by Commumty
. undertakings in developmg countries can bring certain ' -

benefits -for. these countries, including the transfer -of

 capital, know-how, employment, the transfer of waining
and expertise, increased export pOSSlblllthS and the -

meeting of local needs;

Whereas a thrge-)?car pilot scheme was launched in 1988

to promote, via a Epropean Communities Investment

Partners (ECIP) financial instrument, the creation of joint
ventures becween tlic Commumty and countries of Latin
America, Asia and the Mediterrancan region and was
continued and extended for a further three-year trial
period from 1 january 1992 by Regulation (EEC)
No 319/92 (%)

()OJN C 287, 15. 10.719%4, p. 7.

( ) Opinion of the European Parliament of 28 October 1994 (O]
No C 323, 21. 11. 1994, p: 497), Council Common Position
of ... {not yet published in the Official Journal}) and
Dccision of the European “Parliament of ... (not yet

. published in the Official Journal). ‘

) O} No L 35,12.2.1992,p. 1.

Whereas the Court of Auditors delivered an opinion in
December 1993 pursuant to Article 9 (3) of Regularion
(EEC) No 319/92 on the implementation of ECIP, which
concluded that it mects a real need of which the market
takes no or only inadequate account, and made specific

- recommendatons for improvements in its management;

Whereas the European Parliament and the Council have
considered the results of the indépendent appraisal
forwarded to them im March 1994 in. conformity with
Arxicle 9 {2) of Regulation (EEC) No 319/92 which
concluded ‘that ECIP has met its principal objective of
promoting mutually beneficial investment by Community
and local operators in EClflocal joint venrures in the
countries of Asia, Latin America and the Mediterranean,

. and that the ‘ECIP. instrument should be further
continued and remforccd .

" Whereas the Councnl adopted on 25 February 1992

Regulation (EEC) No 443/92 on financial and technical
assistance to, and economic cooperation- with, the
developing countries in Asia and-Latin America () and
on 29 June. 1992 chulauon (EEC) “No - 1763/92

‘concerning . financial cooperauon in r&cpect of all

Mediterranean non-member countries (5);

" 'Whereas the. continuation and: extension - ‘of “the

instrument is therefore necessary in. order that full use

.may be made of the possibilities of mutually beneficial

actdon in the countries of Latin America, Asia and the
Mcdxterranean region; - - :

Whereas the Council on 19 April 1994 concluded that to
encourage Community investments in SMEs in. South -
Africa, advantages equlvalent to the ECIP or its
follow-up instrument could be granted to South Africa,
and that specific financing of this instrument would be
previded to thart end;

Whereas it is nccessary to take account of democracy and
human rights issues, and to promote investments which
improve working conditions, in particular for women, do

() O) No L 52,27.2. 1992 p. 1.

(") 0] No'L 181, 1. 7. 1992, p. 5. Rcﬂulauon as amended by
Rr,nlanon (EC) No 1735/94 (O} No L 182, 16. 7. 1994,
p- 6).

B
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not exploit employecs and cxclude unacceptable pracnces
such as forced labour and slavery,

Whereas the broadest possible  participation by
undertakings in all Member States should be
encouraged; .

Whereas all the Member States should be encouraged to
participate in the promotion of their investments in the
counrrics of Latin America, " Asia, the Mediterranean
region and South Africa through financial institutions
specializing in development; .

“Whereas a financial . reference amount, ~within the,

meaning of point 2 of the Statement of 6 March 1995 by
the European Parliament,. Council and- Commission has
been inserted in this Regulation for the entire duratdion of

the programme, without the budget authority’s powers as.

defined in the Treaty being thereby affected,

HAS ADOPTED THIS REGULATION:

Article 1

1. As part of its economic cooperauon with the

countriés of Latn "America, Asia, the Medlterranean'.

region, and South Africa, the Community shall operate

* for the period 19951999 special’ cooperation ‘schemes’

aimed at promotmg mutually beneficial investment by

‘Community -operators, pamcularly in the form of joint

ventures with local operators in the’ countries eligible

mcludmg tripartite operauons with other develong'

countries to promote reglonal mtcgrauon

R

2. Account bcmg taken of- their - respecrwe possnb:htncs
and needs, SMEs will receive _priority_in application of

" the scheme, while large mulnnanonal undertakmgs will

be ineligibfe.

Article 2

The European Communities Investment Partners (ECIP)

financial instrument, hereinafter referred to ' as - the

‘instrument’, shall offer four kinds of financing facility
_ covering:

1. grants for the identification of projects and partners,

not exceeding 50 % of the cost of the operation up to
a ceiling of ECU 100 000; however, where the
operation relates to the preparation of a privartization,
or a ‘Build, Operate and Transfer’ (BOT) or a ‘Build,
Operate and Own’ {BOO) scheme in infrastructure,
utilitics or environmental scevices where an cligible-

‘country government or public agency is - the
beneficiary this facility may be increased 10 100 % of
the cost of the operation up to a cciling of ECU
200 000 (l “acility No 1);

2. interest-free advances for feasibility studies and other
action by operators intending to sct up joint.ventures
or to invest, not exceeding 50 % “of the cost up to a

ceiling of ECU 250 000, within which’ pre-feasibiliry -

travel costs of ECU 10000 -maximum may be
financed by grant (Facility No 2); .

3. capital requirements of a joint venture or a local

company with licensing agreements, in order to meet
investment risks peculiar to dcvclopms countncs,

through participation in.the provision of cquwy or by.

equity loans not exceeding 20 % of the joint venture’s
capital up w0 a ‘cciling of ECU 1 million (Facilicy
No 3);

4. interest-free advances and grants not exceeding 50 %

~ of the cost up to a ceiling of ECU 250000, for

training, technical assistance or management expertise

of an existing joint venture, or joint venture about to

. be set up, or of a local company with a licensing
- agreement (Facility No 4).

The aggregate amount made available under Faciliries
“Nos 2,3 and 4 may -not exceed ECU 1 million per
project.

Article 3

:1.- The financial institutions shall be selected by the
Commission, further to the opinion of the Commirttee, .
" defined in Article 9, from _among developmem: banks,
commercial - banks,. merchant banks and mvestment, .

promotion bodies.

2. Financidl institutions  which  have = submitted

- proposals in .accordance with the criteria -defined .in
Article & will receive fees in ~-accordance - with

arrangements to be determmed by the Commission.

;flrticlc 4

1.  With regard 10 Facxhty No 1 set out in Article 2,

financing applicarions may be submitted either directly to .
‘the Commission by the institution, association or body -

carrying out the identification of partners and projects, or
through a financial institution.

2. In the case of }acdmes Nos 2, 3 and 4 sex out in
Article 2, applications may be  submirted by the
undertakings - concerned solely ~through* the financial

kmsutunom defined in Article 3. Community funds for the’
participating undertakings shall  be apphed for and-

provided exclusively thmu«h rhc fmancml institution.

3. With regard 1o l-acnhty No 2 set out in Amcle 2,

the financial institutions  and  undertakings shall be’

rcqulrcd to share the pro;cct risk; whcrc thc action 1s
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successful, however, the Community contribution may be
more than 50% and up.to 100% of the cost for SMEs.

4, ln the case of Facility No 3 set out‘in Amclc 2, the

financial institutions shall provide financing at least equal
to that provided by the Community. This facility shall be -
reserved, where the Community is concerned, for SMEs;

exceptions will be possible in cases for which specific
justification is provided havmg particular’ smmﬁcance for
development policy, for instance technology transfer.

5. In the case of Facility N Jo 4 set out in Article 2 2,

interest-free advance finance will be provided as regards
the costs of training, technical  assistance and
management expertise, and, for SMEs only, the costs of
training, technical assistance and management expertise

provided by external sources or by the European partner

to the joint venwure shall be’ eligible for grant “finance
under this faciliry. :

6.  Framework agreements signed by the Commlss:on
with the financial institutions shall exphcxtly stipulate
that the Court of Auditors has the power, in accordance
‘with Article 188c of the Tieaty, to audit the opcratlons
of these institutions with respect to financial projects
funded by the general budget of the European
Communities. ' B o '

Article §

1. Conttlbutions awatded ‘under the. .ins'trlxme'nt shall v

depending upon the circumstances and pursuant to

Article 2, be either grants or. mterest-free -advances, or. ‘
pamc:patxons in the provmon of eqmty or equity loans. :

'Pamapanon in  the eqmty or equlty loans shall m'

principle .be acquired ‘or- provided by- the “financial

institutions on theu- own behalf However, in exceptlonal_—

" cases,

 — where the financial institution cannot intervene in its -

own name for regulatory or Tegal reasons or bemuse
of its statutes, or .

— where the Community’s direct financial participation
is necessary to reinforce in a decisive manner the =~

capacity -of the promoters to raise -other financial
resources which could not notmally be mobilized due
to the pamcular political situation or to specific legal
‘obstacles in the host country of the joint venture, -

the Commission may authorize a financial 'institution to
hold a direct participation on the Community’s behalf.
Only projects with a particular development or
*eavironmental impact” or significance for . tcchnology
tmnsfcr slnll qualify for s‘uch direct participation.

The commcrcial_.' industrial, investment and  financial
decisions” of the joint. underrakings sct up under the
instrument  shall be taken exclusively . by those
undertakings.

2. For Facility No.2 set out in Article 2, intcteSt-frec

.advances shall be ‘reimbursed according to the
arrangements to be determined by the Commission, on

the understanding that the final repayment periods are to
be as short as possible and shall in no instance exceed
five years. Such advances shall not _be refundable where
the acdons havc produced negative results. -

3. For Facility No 3 set out in Article 2 participations

“by virtue of this instrument shall be disposed of at the

carliest opportunity once the project becomes Viable,
having regard ‘to the Community’s rules of sound
financial management.

4. Equxtv loan and advance repayments, the rcalwatxon
of paciicipations, and interest and dividend payments will
be accounted for by recovery orders and paid back to the
general budger of the European Communtdes. This will
be done on an annual basis after the annual audit
provided for in Article 10 (3), in reconciliation with the
budget accounts as at 31 December of that year, and the
amounts involved will be reported in the progress report
for that year provided for at Article 10 (1). All assets
held by the financial institution are to be paid back to the
Commumty if the institution ceases to, be associated with
the instrument or lf the instrument ceases to operate.

: Arii_cle 6

1. Pro;ecm shall be selected by the ﬁnancxal institution '
or, in'the case of Facility No 1 set out in Article 2, by the
Commission -and the financial institution, in the light of

‘the appropriations’ adopted by the _budget authonty and
-on the basxs of the followmg criteria: c

e

(a) the anucxpated soundness of the investment and the
qualnty and good repute of the promoters~

. Al . ,

~ (b). the contnbutxon to development in partlcular in

: terms of
lmpact on the local economy,
—. creation of added value,

= ptomotion,'of local entrepreneurs,
— transfer - of technology and know-how and
development of the techniques used,

~— acquisition of training and expertise by managers
and local staff,

~ implications for women and improvement of
their working conditions,

— creation of local jobs with conditions of wark
which do not-involve exploiting emplovees,

— impact on the balance of trade and balance of
payments; ’ : ’

— impact on the environment;
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— manufacture and supply to the local market

of products hitherto difficult 1o obuain or
substandard, )

—-use of local raw materials and resources.

2. The final financing décision shall be taken by the
Commission, which shall verify compliance with ‘the
critcria set out in paragraph 1 and compatibility with
Community  policies, in  particular = development
coaperation policy, and the miutual "benefit to. the
Community and the developing country’éoncerned.

Article 7

Countries eligible shall be the dew}eioping-countries' of

Latin America, Asia and the Mediterranéan regions which
benefit . from Community development = cooperation
measures or which have concluded regional or bilateral
cooperation or association -agreements. with - the
Community, and South Africa.

Article 8

The financial reference amount for the 1mplementauon of

this programme, for the period 1995 to-1999, is ECU -

250 mitlion.

Annual appropriations shall “be ‘authOtized by the
budgetary authority wnthm the limit' of the financial

pcrspecnve

Am‘cie s

1. The Commission shall 1mplement the instrument in
accordance w:th thls Regulanon

2. ‘In carrymg out- this task, .the Commission shall be
assisted, as appropriate, by. the Committee set up under
Article 15 'of chulanon (EEC) No 443/92 or by the
Committee referred to in Article 7 (1) of Regulation
{EEC) No 1763/92, and these Committees shall also deal,
for the purposes of ECIP, with matters related to South
Africa, in the absence of a specific Commlttee.

3. The following shall be adopted under the proccdure
laid down in paragraph 4:

— the choice of financial institutions in the hght of their-

experience and aptitude for making a preliminary
selection " of the projects in accordance with the
criteria set out in Article 6,

— revision of the amounts and/or financing conditions
. under- each facility and the aggregate amount

available under Facilities 2,3 and 4 as laid down in
Article 2 in a way consistent with other pl'O\'lSlOﬂS of

this Regulatlon

4. - With ‘regard to the matters .mentioned- in

paragraph 3, the representative of the Commission shall -

submit to the Committee a draft of the measures to be .
" taken. The Committee shall deliver its opinion on the

draft within 2 time limit which the Chairman may lay
down according to the ufgency of the martter. The

opinion shall be delivered by the majority laid down in -

Article 148 (2) of the Treaty in the case of decisions

which the Council is required to adopt on a proposal -

from the Commission. The votes of the representatives of

-the Member States, within the Committee shall be

weighted ' in the ‘manner ‘set out in that Article.- The
Chairman shall not vote. -

The Commission shall adopt the measures envisaged

"if they are in accordance with the opinion of the

Committee.

If the measures envisaged are not.in accordance with the

opinion of the Committee, or if no opinion is delivered,
the Commission shall, without delay, submit: to the
Council a proposal relating to the measures to be taken.
The Couneil shall act by a qualified majority.

If, on | the expiry of one month from the date of referral

to the Council, the Council has not acted; the proposed

measures shall be adopted by the Comimission.

5.  Furthermore, the Committee may examine, at the
Commission’s initiative’ or_ at. the request of one of

its . members, any question connected with the
.1mplementanon of this Regulation, in pamcular.

— mformatxon on the pto;ects funded over the prev1ous
year,

— the terms of reference of the <mdependent appraisal |

‘provided for in Amcle 10,

— anay other mformanon which the Comtmssxon wants

to submit to it S .

6. In order to ensure consistency of cooperation and

to improve complementarity between operations, the
Commission and ‘the European Investment Bank shall

. exchange any relevant information on financing thart they -
. envisage granting.

7. The Commission will ensure that due “account
is taken of relevant information concerning the
implementation - of ECIP as._well ~as comparable
instruments of the Community such as JOPP, ‘Alinvest,

Medinvest, and others as appropriate, in order to

establish a coordinated approach to promote private
investment in developing countries.

Article 10

1. The Commission shall send to the Europcan
Parliament and to the Council, by 30 Aprii each year at
the latest, a progress report showing the projects selected
and their cconomic impact, notably total investment, the

. number of joint ventures and jobs created as well as the

appropriations granted and the repayments to the gencral

budget ‘of the European Communities and including

annual statstics for the previous ycar.
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.2, The Commission shall forward thc results .of an

independent appraisal ‘of the instrument to the European
Parliament and the Council before the ycnd of 1998.

This report must pcrmlt an assessment of the
implementation of . the principles of - good financial
management, cconomy and a cost/benefit analysis of the
instrumert.

3." Withoutr prejudice’ to the tespdn_sibilitics of the
Commission and the Court of Auditors as laid down in

_ the Financial Regulation applicable to the General Budget

of the European Communities, the Commission shall

obtain each year an independent financial audit of the

financial institutions and.of the Facility 1 beneficiary
organizations, as regards the ECIP funds that they . have
received. The Commiission shall make specific provision
in the framework and specific.financing agreements for
anti-fraud measures, in particular-'a mechanism for the
recovery of .advances which are not- fully justified” after
such audit. :

4. Use of external technical assista_néc may be made, as -

appropriate, on condition that the technical assistance

.ﬁnancéd is dircct.ly‘ link;:d to the special nature of the

ECIP instrument and is of direct benefit to the Alamed
countries and South Africa. The costs of such technical
assistance shall be limited t0 5 % of the budgetary credits
available, not mcludmg the, fees paid to the financial
institutions  which shall be lmputcd to the credits
allocatcd to each mdmdual action ﬁnanced

“ Article 11

This Reguladon - shall enter into- force on the day
following that of its publication in the Official ]omnal
of the Europcan Comnuenities and shall expire on

31 December 1999.

This Regulatlon shall be binding in its cntlrct) and
directly applicable in all Member Statcs

Done at ...

For the Council
The President”
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