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:XPLANATORY MEMORANDUM |

. Aim of the*prdpdsal,‘i :
oTe The preL1m1nary programme*of the European.Econom1c Commun1ty for a
consumer protect1on .and 1nformat1on pol1cy (Resolut1on of 14 -April

) 1975 No C 92/1 of 25 Apr1l 1975)" states that one of the obJec-

. ~twes of Commun1ty poL1cy 1s effectwve protect1on aga1nst hazards” to.

consumer heatth and safety. '

b Y

;Z,lIn recent,years‘{t,has emerged7that'eensumer produpts'couLd‘ehdanger
' the heatthtahd safety of users in a way thatfrequires the adoption by -
a Member.State?of apbropriate measures as a matter of urgency.

e 3. If such products are marketed in one or more other Member States~of

n the Communlty, provision shouLd be made for 1nform1ng the other Member

-~ States and the Comm1ss1on promptLy of “such- measures so that they iR
. their turn can rapdey take’ the necessary dec1s1ons, and where

| appt1cable, the Comm15510n can adopt the appropr1ate measures subJect

to ‘the rules of the common market *.%‘
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The prnpesaL a1ms tﬁ Sft UD a system for the rap1d exchahge o$ 1ﬂfor—i«{f

_'matlon on thws type of hazafd by means of such a system, and thrcugh

i‘the 1nst3tut;cﬁ af ‘some sﬁamie admlnastratwve machunery uh?ch could

iﬁeasvty be :ntegratedwsnta eaastang structures, any Member State,

not1ng an acute and 1mmedwaie danger aras:ng fr@m the use of & gvven '

 -pnoduct, marketeﬁ zn @ne or mere Gther Memher States of the Qommunfty,
" would ammed:a&eiy anf@rm the cther Nember States and the Conaassaon.;:

A{Such act:on uauid enable the. necessary measures to be taken prcmptly

1 5.

at varzcus apprcpraate ievels. \f

Prscedures for the exchange nf 1nformat1cn 1n the event of 3 danger _L

,‘arnszng are ‘laid down in certain Ccmmunaty provzswnns B thas propasal
< 4s not at ali 1ntended to dupi:cate these provas1cns but to suppiement f,

them, uhere necessary. IR n; 2

?Infofmatioﬁ SyStéas on.dﬁngengar535ngff}om the use of consumer products

.

at 1nternatlonai levei, varleus steps have beeﬂ taken to. exchange anfor~

“flmatwon betueen countraas on dangers arxsang from the ‘use of cansumer
ffprcducts. Dniy thcse»of the DECD. and the cgmnumaty are deait wath here.f5

- :
A

,fIn the OECD frameaork a system ef 1nformai netafzcataan concern1ng
,‘reguiat1ans relating ‘to the ‘safety of cnnsumer products and any unsus-

. pected rwsks 3nherent therenn enables ﬁember States fO exchange 1nfor-

' 2;3.fAt the level of the European Econom1c Commuﬂ;ty, the Commwssman recentiy

»matvon on 1egasiat10n adnp:vﬂ iﬂ the relevaﬂt area..

PR

put fnraard a propssai for a Ccuacil 9eczsaén 1ntrnducang a Coamunaty

'VYSystem of anfarmataon on ataadents in whach proﬁucts are 3nvolved,

outs:de the spheres of. accunat:onal actxvntaes and road traffwc

‘(COM(?8)403 fwnai) Through ‘the graduai accamuiatnon of. data on. accadents

‘ithe system would eventually lead to 1ncreased gpneral auareness of risks

'(Darect1ves, standards, ccnsumer :nfarmataan, etc.)

-and promote the deveiapment of a pol1cy?as regards produnts safety -
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2 b Newther the OECD not1f1catwon system nor the 1nformat1on system proposed
by ‘the Comm1ss1on overLap w1th the system for the rapid exchange of
information set out in this proposaL
The OECD system, wh1ch concerns the not1f1cat1on of ruLes and regula-
tions, is not a1méd at the urgent adopt1on of- safety measures following
the detection of an acute danger for consumers. Before not1f1cat10n,
the danger ‘must first be recorded and analysed and a regulatory text
formuLated and- adopted, with the- resuLt,that there is a considerable
time-lag between the detection‘ot the danger and jts notification. In
add1tvon, the OECD procedure does not cover rules and reguLat1ons

reLat1ng to food products, pharmaceut1caL products and veh1cLes.

2.5. Lastly, not1f1catwon~1n the context of the OECD system reLates to a
~ hazard spec1f1c to a cLass of product as -a whole (for exampte, all
clothes treated with TRIS), whereas notification under the system

‘set out 1n the present proposaL for a Decision may cancern only one

batch of 'a given product (for example, a batch of products damaged as;

a- resuLt of deficient storage or transport conditions).

2.6. Moreover, it shoutd’be noted that imptementation of the Community -
system for the rapid exchange of 1nformatwon ‘would 1n no way d1m1n1sh’
( the advantages of the OECD system ; the Latter system prov1des a
. means‘of obtain{né extremety‘usefut 1nformat10n regarding the safety
| of products. from all the OECD Member States and it wouLd certa1nLy be
. useful, when a su1tabLe opportun1ty ar1ses, to examine the caonditions
~under wh1ch certain Links couLd be estabL1shed betxeen the OECD and
the Community systems. LastLy, cons1derat1on couLd be given to the
communication of information to other third countries such as the-
deveLoping countries or“to'othertinternational organization once

some experience haS'been'acquired.in operating the Community system.

2.7. The Community\System of information‘on aecidents proposed by-the'.
bCommwsswon in Document COM(78)403 does not in general aim at ithe
adoption of measures as a ‘matter of urgency -as conce1ved 1n the'

. proposaL, 1nformat1on comp1Led by the Member States on acc1dents is

Ao
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~ta the Comm1ssaon. The statxst1caL analys1s of this data has L1ttte

4 L

YcoLLected by the Member Stazes and is per10d1catty forwarded in: batches

’Tvvalue unt1L a great many cases have been recorded wh1ch takes a certaln

y,amount of tzme.

3.1,

¥

(ot

“

:Cpmmuhity‘tegistation and its links with the~proposed‘system

ALthough the Commun1ty has 1ssued an apprec:able number of D1rect1ves

: reLat1ng to a broad range of consumer products, there are still many

that have not yet been covered by any form of Community Legwskataon.

"The»tattertwould be covered_by the\proppsed SYS stem and make it posswbte

to exchange information on any - immediate dangers that could arise.

Where a product is covered by a Commun1ty D1rect1ve, the aspecta concer-

,nxng 1ts safety may be governed ‘by various prov1s«ons, varying according

to the nature of the product and, most often, by a Safeguard cLause.

'fIt shoutd be noted hdwever that such-a clause frequentty refers to a

gener1c feature of the product. In many cases, however, if recourse were i

"~ made to the prOposed system, it would be . appL1ed to products normally

n conformity with current safety standards under exastwng Leg1sLat1on,

‘a batch of which has come 1nto the market wwth a defect that escaped

n detect1on at productuon or d1str1but10n Levet and 1$ t1keLy to damage

the user's heatth or safety. In such cases, the saxeguard p"ovws1ons

ih the d1rect1ve would not be’ apprcabLe. on - -the other hand not1f1cat10n

i-urder th proposed system viould be requ1red Thus it is cLear that

potwraCatzon ander the safeguard clause and ﬂOIJTTCatlon under the

proposed system woutd not overlap but would supplement each other. It

would therefore be up to the‘Member State conce"heﬁ to form an opinion

‘on the most appropraate method of not1f1cat1on without prejud1Ce,

hcwever, 10 current tegaL provisions.

4
CoM
,

The Lo Huuwty system for the rapid exchange of ini ‘ermation on Czrgers

osrising form the use of consumer products

fre irtormation exchange systems and existing Directives with the ' e
‘ ' ol
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- the marketing\Of food products~teadﬁn§ to. casesaof food poisoning‘r

except1on of certain cases of products covered by reguLat1ons 1ntended

to protect heaLth, are not 1ntended to = and do not generally =

fac1t1tate ‘the adoption of urgent measures to protect consumer heaLth

‘and safety, part1cuLarLy when batches ‘of-/ defect1ve products come onto

the market.'
It s cLear , however, that - dangerous situations can arwse wh1ch caLL

for the rap1d adopt1on of measures, for exampLe -

’

- the marketing of consumer durabLes (such as househoLd appl1ances,

- motor vehicles, etc.) certa1n batches of which suffer from manu=

4.'3.»

e

facturing defects which make them less safe ;

= the marketihg of'prOducts containing a toxiC‘substance} the effects

of which appear in certa1n c1rcumstances (e. g. decorat1ve L1ght

‘f1tt1ngs) ;

—,the d1scovery by researchers in .one Member. State of the dangerous
nature of a product h1therto regarded as: harmtess.

Experience has shown thatadissemination of information of this type

at'CommuniEy'LeveL is not always satisfactory and should be improved.

This is the aim of th1s proposaL for a. Council Dec1s1on introducing a

.system for the rapid éxchange of 1nformat1on on dangerous products.

The systemeouLd‘come into effect when :

~ a consumer product presents an immediate and acute danger to the

= the product is marketed in one or more Community countries.

Without prejudice to the specific procedures which may be applicable

to certain'producfs,‘subjecf to'Community provisions, it is the Member

‘State concerned which, with in the framework of 1ts usual adm1n1strat1ve‘

4structures issues the not1f1cat1on ; the 1mmed1ate and acute nature of

S
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~,'the danger uou;d 1mp{y that at natzonat levei t1e competent authar1t1es

- of the Member State would be informed thereof, and there u@u{d c;rtainty

be no need to make any radical changes in the ex1st1ng organ1zat1on by

- creating new adminiétrative machinery.

When the Member State dec1dvs to not1fy, it shouLd be done forthﬁith

‘ ,wh1te grovwd:ng maximum 1nfnrmataon on the preduct concerned and the

’1nature of the danger. Although it zs des1rable that the system operate

" in as open a manner as’ possxbte , it 1s accepted that in certa1n

duty substantuated 0ases and with the ob;ect of ﬂmprovang the qual1ty

of the 1nformat10n exchange, the Nember State ‘which jnitiates a. nofaca-

‘ cataon may and:cate that the content of the information foruarded

4.5

‘Comm1ssxen.

must be kept confadentual Then, when it appears beyond douht that

‘the. dwstrabutaon of the defective product covers cnly a few Nember States,

the natufucatxon ‘can be lamated to these Member States and tp the

*

Through this system, the Member States and the Commass1on, 1f rap1d£y
1nfcrmed of the appearance oh the market. of products present:ng an

zmmedsate and acute danger for. consumers,-a1lt be Wn a posatnoﬂ to take

. effectave action at national and Commun1ty ievel for exampie and. depen—

;dwng on the case 3

f- by, 1f apgrapraate, rapndty g1vaﬂg the publac ob;ec&ave 1nformat§on' V

on the nature of the product in questaon and the rasks 1nvolved

- by adopt1ng apprcpraate measures w1th respext to the product1on and
saLe of the produnt {e.g. uathdrawal from the market recait of the

product, export cuntrol etcfé 3

- by rapzdly establ:sh1ng concertat1on on measures that could be taken

at Commun1ty levet

- by 1ntroduc1ng ‘where nenessary, appropriate measures (Leg1sLat1on,

standards, etc.) to obvaate 51m1lar rasks.
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~ Having regard to the proposal of the Commission.

’Having regard to the Opinion of the Economic and Social‘Committee,

dthem from the market by qu1ck and s1mple procedures, o

(1) 0. W € 92 0F 25.4.1975, p. 1

PROPOSAL for  COUNCIL DECISION . - o

- introducing a Community system for the rapid eXchanQef“
of 1nformat1on on dangers ar1s1ng from the use of '

' consumer products

——— s o - -

THE COUNCIL OF'THE.EUROPEAN‘COMMUNITIES,

Havnng regard to the Treaty estabL1sh1ng the European Econom1c Commun1ty,

in part1cuLar Article 235 thereof
Having regard'to the Opinign of the EuropeanTParLiament;

Whereas, pursuant to the preliminary programme of the European Community
! F A A S . . 4>
forva consumer protection and information poL1cy 1, products offered to

consumers must be such. that when used ‘innnormal and foreseeabte conditions

- they present no risk to health and safety ; whereas, where such a danger

estts, su1tabLe measures should be introduced for 1nform1ng consumers

thereof, 1mprov1ng the cond1t1ons of use. of the:products, or w1thdraw1ng

Whereas, in cases where it is noted that consumer products marketed in !

severaL Member States of the. Commun1ty may endanger the health and safety

- of users. in such a way that the rapwd 1mpLementat1on of appropr1ate measures

is caLLed for, means shouLd exist for the rapid exchange at Commun1ty LeveL

) of information concernvng such products and to th1s end an organ1zed system

shouLd be established ;
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Whereas an 1nformat1on system of th1s type wouLd appear necessary H~f‘ -

© to achieve one of the cOmmun1ty s objectzves as reqards the protect1cn

and 1n#ormat1on of consumers, and whereas the Treaty makes no prov1s1ons

" for such powers;-

,whereas when certa1n products ‘are subject to spec1f1c Commun1ty prov1s1ons, L

thws exchange of 1nformat1on must be carried out within the framework of the‘,v
applwcat1on of such prov1suons,

whereas there is a very wide var1ety of consumer goods and of uses to which

*" they can be put, both prwvatety or communally; whereas only a non-exhaust1ve

List of the product cateqor1es concerned can be g1ven ; whereas it 1s necessary

to exctude their use for profess1onaL purposes whach, moreover, does not really

meet the ob;ects of. the preL1m1nary programme for a censumer protect1on and
1nformatuon policy. ‘

HAS ADOPTED THIS DECISION : =
‘Articte k|

- Any Member State not1ng that on its terr1tory a consumer ‘product or a

batch of th1s product , used 1n normaL and fcreseeabte conditions, marketed
-.in one or more Member States of ‘the Commun1ty, presents an immediate and
acute r1sk to the heaLth or ,afety of users shall 1mmed1ateLy 1nform the

other Member States L1kely to be affected, as well as the 00mm1ssaon, thhout
.prejudqce to Communaty provns1ons reLat1ng to spec1f1c products.

To facwtutate the adoption of a decision by the other Member States and,
it appL1cabLe, the adoption of appropriate measures by the Comm1sswon, the
';1nformat1on.forwarded ‘shatl conta1n all retevant data concerning the type

>of product jnvolved, its character1st1cs,‘the ‘nature and gravity of the |

risks noted and deta1|s of the measures taken or to be taken by the
Member State‘cencerned.. '

ks

At the request of.the Member State  concerned, the eonteht'of the informa-
tion notified may be treated as confidential.
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such as ¢

.

Article 2

o

L - food products for human consumpt1en 3

- househotd

games or sports ;.-

- pharmaceut1caL products, co:
‘8

For the pruposes of this decision, Epn5umer products means all articles

appL1cances, 1nc1ud1ng those for "do—if*yourself",;gardening,

- motor vehicles,. bwcycles, motor cycleswor“other

transport.

Houever aLL products intended for professxona

fxeLd of appttcat1on of thie Dects1on.

Henber States

‘have taxen or

-~ Article 3

smetics,‘chemicals, textiles and toys ;7 -

machines used for

L use are éxdtudedlfrOu'tbe

shall not1fy to the Coum15510n uvthout delay the néasures they

those h1ch they Tntend to take fo[lou1ng recewpt of the

1nformat1on reTersed to 1n Article 1.

Each Hember State "shall des1gnate one

forward or rece1ve the 1nformat1on refer

The Membér St
with this Deci

shall inform

)

Article 4

)

Article S’
ates shaLl put into effect the necessa
jsion wvthxn s1x months from the date
the'Comm1ss1on thereof u1thout detay.

: Artic[e 6 .

Th1s Dec1s1on is addressed to the Member States.

¢

or more nat1onal author%ttes to
red to in Articles 1 and 3.

ry measures to comply

of its notification and
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