COMMISSION OF THE EUROPEAN COMMUNITIES

COM(79) 123. final
Brussels, 19 March 1979

Proposal for a
COUNCIL DIRECTIVE

amending for the second time the Annex to Directive 76/769/EEC on the
approximation of the Laws, regulations and administrative provisions
of the Member States relating to restrictions on the marketing and use
of certain dangerous substances and preparations

(submitted to the Council by the Commission)-
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1. As’ chlldren's nlgh’cwear treated wrbh tris (2,3 dl’bromopropyl) phosphate
o flreproofmg agent and mported from the Um.ted States of America, where
‘the use of this substancea has been prohibzted since 8 August. 1977, had
B appeared on the French market, the F‘rench authorit:.es msued on ;
1 June 1978 as an emergency prodedure an Order suspendmg for a perlod
"’rw‘ :of one year the ma.nufacture, importation and marketmg of all ga.rmen’ss
a,nd 'textlle artioles flreproofed with thie substanoce.

For the sa,me reasons, the Belgian au‘shamtles issued a Royal Decree :
von 5 June 1978 prohmbitmg the marketing of g;&ments and of fabrics
‘intended fof garment manufao‘cure that had been treated with tris (2,3
&1bromopropy1) phoaphat e. The United ngdom has also notified the Gommias;on
: ‘of a slmllar prohibition. - T

y 2. The results of toxlcologlcal tes*ts carrled nut on, this substance throw o
| ’doubts on its harmlessness and mutagenxmty tests ha.ve proves pos::h:.ve. )
What :ua more, etudies oa.rrled out by the US Consumer Product Satety
Comm:.ssion have proved that this aubstance is absorbed through the ek:.n R
 in rabbits and causes testxcular atrophy and nephrcs:.e. The National. SRR e
‘Cancer Instl’cute bas, also sta‘ted, after verifying initial data, that this‘. : J
g substa.noe is oarcmogenio in both the rate and the mouse. o

3, ;Diffe‘ring 'mea.e‘urés‘ta‘k'en' unilat ezla.ily to ba.n‘produt‘:ts fireproofed with %)
‘ “this substance can cause d:.stor’tmn on the Community market and have &
dlrect impaot on its funot:.onmg. A comnunity solution on harmonmat:.on ; e
o of national . provismns is therefora essent:.a.l, especially as in th:.s case

/ dangerous substances and preparat ions are mvolved.
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Thm extends the acope of the Axmex to- Council Dxrective 76/769/EEC (1)

relating to restrio-tlons on 1he ma.rketing and use of oarfbam da.nge:roua
substances a.nd preparatibns by prohibiting Jchqa use of tria (2 3 di’oromo
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Praposal for a Counc;] Dlrect.we ) R
amending for the secand time the Amex to Dlrecta.ve 76/‘769/EEC
on the approxmatlon of the laws, ‘regulations and - admmlstratlve '
provisions of 'the Member States relating to restrictions on the

. marketmg and use of certam dang_egous substances and preparations e

. 'I'HE COUNCIL OF THE EUROPEAN (X)MMUNITIES

| Havmg regard to thie ’Iteaty establlshmg the European Bconomlc Oommmty, o b

and :m partlcular ArLJ.cle 100 thereof

Havmg regard to the proposal from the Conmuuswn

;.Havmg regard to the Opinmn of the European Parllament ,
,Havmg regard to the opinion of the Eronomlc and Socml Lonmlttee

'Whereas morough mvestlgat.Lons have shown ‘that the substance tris. .
(2,3 dlbromopropyl) phosphate (CAS No 126-72-7), which is used to fire-
‘ "proof garments,’ and especzally chiidren's garments, presents health o
hazards whereas :Lts use should thereﬁore be restrlcted

Whereas the swostance refezred to above is subgect to regulatlons in some

" Merber States; whereas these regulations differ as regards the condxtions‘ P

for- marketmg and use* whereas these differences represent a barrier to ’, L
"trade and have a direct Jmpact on the establtshment and functlcming of
~ the common market’ ' ’ SN o

"Whereas it is consequently necessary to amend the Annex to Courx::.l
"Dlrec’élve ’76/769/EEC3' as amendeci by Dn.rective 2. T

(D OJ No L 262, 27 9. 1976, p.. 201
' (2) OJ No- L .
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&tlcle 1
‘Zhe followmg is added to the Annex to D.u:ect:.ve 76/'769/EEC

"4.? '1‘:13 (2 3 dlbmnomopyl) e Shall not be used to treat tactile

i }phosphate R . articles, especmlly garmenm \
CA.S Na (Chemcal Abstract : : )ma.tted and crotchetqd art.xcles S 7
Service Number) 126~ 72-7 . amd bedlmen, ccxm.ng :.nto contact

"w:n.th the sx:m " E

h

'Articlé 2

l b!ember States ‘shall Lakc. the measures . necessary to comply with this
Dlrectlve before l Jcmuary 1980. ‘

S i
SR cor

4"}\,5"'505:;' as 'this Dii'ec tJ.ve has been not:.fled Membe.r States shall
mfm;m the Comuussmn :m suffmient tme for it to submit its (
" cmmts of 'che draj t laws, regulatlons or admnlstratlve pn:ovisn.ons
wm.ch they mtend to adopt m the field cove.red by thls Dlrectivea

‘;Brtiéle' 3
. This Directive is addressed to the Member States.
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