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I. INTRODUCTION

1. The Commission submits herewith, for the Council's examination
and approval, as an annex to this document, an initial series of

proposals for measures concerning

«~ the right to take up‘inlénd-waterways activitieéuaé a 6arrier;

- mtual recognition of the diplomas, certificates and other
evidence of formal qualifications of carriers of passengers and

goods by road and inland waterway, in order to fa0111tate the
attainment of the rlght of establishmant° T

- the egtablishment of a Communlty system of determining rates and

conditions of international rail transport;

~ extension .of the existing tariff system for the road hemlage of
, goods between Member States;

~ the replacement of this system in the near future through the

introduction of reference tariffs;

- 1liberalization of all quota and authorization systems for cér#ain
types of carriage of goods by road between Member States, particu-

larly on short heuls, on own account and in transitj;

~ extension and increase of the Community quota of authorizations

for road freight transport betwsen lember States;

~ introduction of a system for observing the markst in the carriage
of goods by road, rail and inland waterway;

In addition, at a later date the Commission will submit
10 the Council a proposed regulatioh for drawing up common rules
aimed at preventing certain practices of unfair competition between

carriers.
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These proposals aim at beginning, in the freight sector, the
action which the Commission set out in its Communication of October

1973 on the operation of inland transport markets,

For information purposes, the Commission is at the same time A
sending the Council a’report which aims to provide an outline of the
current situation in inlandvtranéporf mafkets iﬁ the Commﬁnify."The
aim of this report iz to make it casier o obtain an unbiased
appreciatioh of the proposals in cuestion as well as to justify them

and fix their objectives,

The position that these proposals occupy in the common transport

policy is set out below.

THI OPERATICN OF INLAND FREIGHT TRANSPORT MARKETS NITHIN THE CONIioN

TRAITSPORT POLICY

5e

In its communicotion to the Council of 24 October 1973 on the

developnent of the common transport policy, the Commiszsion proposcd
the graduai introduction of = Communify transport system capable
of contributing to the attainment of the objectives of the Treaty of
Rone, barticularly the improvement of the quality and -stendard of

living and working conditions, as well as permitting the smootlh

opefation of transport at least cost to society. The Cormunity

regulstions concerning the organisetion of the freight transport
markets by rail, road and ‘inland waterwey which aim at ostablishing
a common transport mnrﬁet and which encourage freedom of choioe

of transport serv1ces w1th1n a healthy compebltlve Frameworh, make

{up one of the elements of this common transnort syst
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“The other sectors of this Community tronsport system consk

especially of :

-~ the coordination of infrastructure investments;
- charglng For the ‘utilisation of 1nfraqtructures7

- the c,pproxtmeﬁnon of condltﬂons of competitlon, partlcularly in the
social, tcchnlcal and tax seotor Sy wnd the 1mprovement of the

situation of the rallwmys;

6,The Commigsion has also stressed that all these measures must toke
account of the interrelationships of the transport policy with |
other Community structural policiesy contributing to the achlevement
of these policies' objectives and taking into consideration, by
means of these same policies, the guidelines of the common transport

policy.

In addltlon ﬁbe Commission has set out 1ts reasons for ﬂaklng
vprogress by oarellel stages in all the sectors mentioned in the

common uransport policy in order that the various méasurés complement
| one another. The work progrumme set out in the second part o the

1973 oonmunlcatlon was drawn up slmllarlj.

Te In order to 1mp1emnnt this wor“ programme the Comm1851on hag, mean—

hllo, teken the folloW1ng action :

- as regards the coord*natlon of investments, it ha initiated a

prov1310na1 gtudy on transport requlrements and is attempulng
progressively to bring about 2 comparison of national infrastructure

invostment programmes



- o8 regards charging for the ut*liz;tibn of the inffastructﬁve

it is SeOLlng to obtain the mgreement of the Council to o first
dircctive, presented in 1968, on the aarmonlzatlon of tax
:structuros for lorrles and is contemplatlng some prov151ona1
. action on the harmon;zatlon of rates of taxes., In addition the
Commission is»preparihg the ﬁexi-Counoil deiiberatlons on the
guideiines to bs followed in charging for the utllls ation of the

infrastructure, for which a2 proposition was presented in 1971.

- as regards the harmonization of conditions of competition,

especially in the fiscal, technical and social sectors, the
' Commission is trying to achicve an outcome to several proposals
vhich have previously been. submitted to the Council, Theée concern
in partlcuTar, proposals for the welghts and dlmenS1ons of wvehicles,
the 1nspect10n of motor vohlcleu and the harwonlzatlon of provisions
vrelhtlrf to d”1v1ng licences, They also 1nclude the prooosal
concerning the second regulatlon on soclal legislation relating
to road transport. On 5 5 Mey 1975, he Commigsion presented a
proposal to'fhe Council relating to the implementation df a
Iuropean agraement concernlng the work of crcws of vehicles engaged in
‘internctional road transport (A¢E,T.%.). -On 17 September 1975
the Comnission presented its proposals concerning the harmonization
of certain social provisions relating to goods transport by inland
watervoy transport.  “

8. Council legislation - in 1974 and 1975 10 inserted in an equally

"vp051t1ve manner in the work programme drawn up by the Comm:sswon.

- The two directives controlling sccess to the profe381on.of passanger
and freight “oaé ca rrier may have fzvourablp repercussions on the
qtructure of road trhnsport business es. The Councll‘s d9013101
of 20 Waj 1975 on the 1mprovemont or rallwaJ undertaking"' finances
and on tho hnrmonlzatlon of prov1s1ons rbgulatlnn the financinl
relatlonsnlps of the e undertaflngs w1th the statc are especially
1mportant. The impleme ntetlon of this decision will contribute
towards the p0381b111ty of the railways fulfilling their role in

the’ ComnunltJ s tr’noport economy .
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11T, THE COMMISSION'S LONG—TERH CONCE“T OF THE O] ORGANISATION OF THE
TRAN SPOR'I‘ I‘IAHICE‘;T

9. In its communzcatlon of October ]973 the Commission 1ndlcated the

pranlples upon which future deflnltlve regulatlons for the

transport market should be based, Thes e regulations should be

drawn up in stuges ag an 1niegral part ‘of the overull Communlty
transport system (cof, especially p01nts 25, 55, T2 and 73 of the

communlcatwon)

These principles, which comply with the Treatv of Rome, should

lead to a market organlsatlon based on a market economy which

opcrates within a framework of healthy competition and takes

" account of the social needs of society as'a wholes ‘fhese principles

can be summarlsed and detailed as follows :-

iva) adn1n1strat1ve and operatlonal declslons w111 be twken by those

s partles dlrectly concorned, i.es the transport undertaklngs

hemselves (both public and "private) which from then on be

froe to make 1nvostments in equlpmeﬁt and fix the price for their

services}

b) the transport undertakings enjoying this freedom will in return,

be respousible for covering the costs of services rendered to

- their customers;

¢) the public authoritics will be zble to take action as regards

transport capacity and rates as necessary in order to remedy

serious and persistent disturbances on the market by'taking‘

easures whose nature, duration, timetable and scope must be
] ?

udap‘bod to the problems of the merkets in question;

- a) the publlc authorltles nust also be able to take ﬂctlon to

establlsh services conformlnU to the demands of pﬁbllc 1nterest

in order to u&tISfJ the 3001al, economlc and Commnnlty needs

where the commerc1a1 serv1ces on. the market are Lnable to cope;

e) the undertakings and the public suthorities will be guided in
their decision-making by a permanent market. observation system

involving forccasts and facts about the current situation and

trends of these markets;



f) In the interest of an adequate organisation of the markets
the bodies representing the cperators and the trades unions should

collzborate within the framéwork of the consultative organs.

IV, - PROGRESSIVE & BALANCED ACTICN DURING THE TRANSITIOWAL PERICD
10. In its communication of October 1973 the Commission expressed the

opinion that *hé situation in the transport sector of the Community did
not allow the sudden removal. of existing state intervention in the 8ectors
of transport capacity and the rates and conditions of transport. The
setting up of a series of measures for. the achievement of a community

~ transport system will require several yearst! work. Therefore, during a
transitional period (c.f. points 58 to 60 of the communication) it is
necesgary that certain interventions of public bodies in the market
organisation should continue. Nevertheless the importance of these
interventions could constantly be reduced as one approaches the effective
establishment of a community transport system. In parallel with this
progressive setting up of free market operation and without any resuliing.
subordination of measures concerning the market to those of harmonisation,
balanced progress should be made towards the harmonisation of the

conditions of competition,

Equally, it should be pdésible‘during the transitional period to
note, in a precise way, the structural alterations which affect the
transport market and the measures that it is necessary to take in order
to guide the changes in the direction best suited 1o the Community's
requirements. In this regard it is important tc take note especially
of the influence *hat these changes could have on levels of employment and
the position of workers, in order to allow the necessary measures to be

taken, in good time, to prevent negative repercussions in the social sector.



The length of this transitional period cannot therefore be fixed
in advances The Commission:is of the opinion that, in any case it is
necessary to take account, during this period, of developments in the
economic and social situation and the reactibﬁs of the transport market

1o the measures which will be taken for their operation.

11.  The proposals set out at. p01nt 1 above, which the Comalss1on is
subnitting to the Council in this document, const1tute a first step
towards the achievement of the objectives fixed for commmity action in
the operation of the freight sector of the transport market and it into
the progressive and balanced action suitable to the transitional period.

Viz:

- Adcess to the market

The measures to render more flexible the present restrictions on
road transport capacity will meke it easier to set up the orgﬁnisation
provided fqﬁ*in‘the finai stage. On the other hand, the measures prov1ded
for at present are limited insofar as their repercussions are concerned.
The Community quota fmplies the maintenance of capacity limitation for the
moment. On the other hand the liberalisation of certain international
traffics, which are still to be found in the bilateral quotas in some
countries, essentially only refers to thosé.exceptional cases for which;'t
in the Commission’s. opinion, it seems that an urgent review of the

regulations  is necessary.



The proposal relatlng to the mutual recognltlon of dlplomds,
certificates and other evidence of formal quallfloatlons for cerriers,
will facilitate the exercise of the :1ght of establlshment. ‘The new
regulation concerning access to the profession in the inland franSpoft‘

sector will contribute to improvements in the structure of that profession.

- Rates and conditions of transport

The proposals are llmlted to 1nternatlonal traffic. The changes
contempl%ted in road transport from compulsory br acxet tarlffs to reference
tariffs, as well ‘as the settlng up of & similar system for the railways,
follow the pattern plotted by the Commission, the outcome of which .
should be the free fixing of rates for all transport modes.

The pr0posa1s include, among other thlngs, the organlsatlonal
elements which are still necessary, espe01ally in the present economic

situation of the Community.

- Observation of the market and provisions

- The action provided for should already, from theibeginning:bf the
transitional period, provide the necessary information on the.development :
of the market and so make available, both to;tpensport undertakingegendr
the authorities, the necessary criteria whieh they ought to possess in,, -
order fe take their decisions both in-the‘commereialpseeto: and in the .
public interest. This information is also necessary in .order to determine
the @iming_and,the contents of thewother measures which are necessary in .-

order to ensure the achievement of the action which is contemplated.

12. The Commission will submit other proposals to the Council which
will aim at completing the action begun as set out above and which will take

into account especially the results obtained from this first phase.
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13, In the Commissionts opinion, a balance exists between, on the
one hand, the first proposed méasures in the transpor rates and capacity
~ sector, ana, on the other, the state of harﬂonleatlon of the condltlons

of competltlon.

The carxyiﬁg'out of the harmoniéafioﬁ‘proéramme provided for in
the Council Decision of 13 May 1965 concerning the harmonisation of
certain provisions affecting competition in the fail“transbort; road
transport and inland waterway sectors, has reached such an advanced
stage (c.f. 5th biemnial report of the Commission of 20 June 1975,

Doc. COM {75) 301 def. ) that certain overtures can be env1S¢geu towards
more freedom in the organlsatlon of the frelght +ransport morkets
between Member States. The hoped for balance will Dbe strengthened

if the Council adopts’the proposals which the Commission has submitted
for the harmonlsatlon sector at the sane tlme as the new proposals ;

concernlng the organisatlon of the market.

In another connection, the uniform flexibility of access to the -
market and the fixing of rates for the markets in questlon w1th1n
the Communlty will not have an unfavourable 1nf uence on the competitlve
position of ‘the transport modes or undertakings; it could, on the cohs=
trary, contribute to-a smoothing and a levelling of the consequences of
this position.. On the other hand, the maintenance of the compulsory rules
for the organisation of the market could, through lack of flexibility,
constitute a burden for the transport undertekings, Whlwh already have
to conform to regulations outside the frameworl: of the organisation of :
the market and which limit their opportimities in the commercial sector.

i
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14. Among the measurcs contemplated at the beginning of this document,
those concerning the community quota and the compulsory tariff system
for road transport between Member States should be decided before the

end of 1975 because of the expiry of the regulations at present in force.

In order to ensure & smooth bransmtlon from the present tariff
system towards the new regi mo, a d801510n should be taken before the end
of 1976 on the system of reference tarlffs for international road

freight transport.

Given that the other proposed measures form an integral part
of the coherent organisation of the transport market proposed in\this
document, they should, in the Commission's opinion, enter into force
following a balanced programme which takes account of their interw

dependence.



" PROPOSAL FOR A COUNCIL DIRECTIVE

on the establishrient of common
rules for certain types of carriage
of goods by road between Member States
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.PROPOSAL OR A COUNCIL DIRECTIVE -

on the establishment of common
rules for corfain,tyPés of carriage

of goods Wy road between Hember States

EXPLANATORY MEMORAWDUM

1. The liberalization measures laid down by the First Directive of -
23 July'196;1”for"the‘oarriage'of goods by road between Membér‘Sfates
have ‘beeri expanded by the Dlrectlvps of 19 December: 5974 and 4 March T97A3
which extended the provisions of Ammex T to the Flrst Directive to" carrlage
orn own account and exempted vehicles wlth a oermls°1ule payload of not more

than 3. 5 tonnes ‘from authorizaticn.:

On giving its agreement to such relaxations the Council also stipulated
that other amendments providing for even greater liberalization which had

been proposed by certain delegations should be studied as soon as possibleA'o

2. Im aooofdonoé with the guidolines_aﬁo objectiveé of the Commissioﬁ’s
Communication on the developmenu of tﬁe common traosport policy éuﬁmitted
to the Counoll on 24 00tooer 19735, 1ntervent10n bJ public authorltles tof
regulate tranSport capa01tv should steadlly decllne as the marLet gradually
comes to 0perate freely. In its proposals for easing the rules, the “
Commission has taken acoount of the prlorltles laid down by the Coun01l and
llsted under point 1. The Commission considers an extens1on of the First

Directive to be the most suitable means of achieving these aims.

1OJ No - 70, 6 August 196?, Pe 2005, . - T

OJ No L 291, 28 December 1972, Pp.. 155
307 No L 84, 28 Yarch 1974, p. 8.

4Doc. 1/643/73 (Trans), 30 November 1973.
Scom(73)1725 final.
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3.  The proposed relaxations include the liberalization of those types of
international carriagéﬁiy“réad oh own accownt which are still subject to
bilateral quantitative restrictions. - Experience has also shown that, far
from disturbing the market, the absence of a quota system for transport
operations in frontier zones has contributed to the development of these
regions by removing the political:-obstacles to their economic growth;

even better results would be achieved if the measures envisaged in the
First Directive were reinforced.

3

It is also proposed to liberalize the international carviage by road of

perlshables,‘even foodstuffs, to enable seasonal products in partlcular to

be sold quiokly on muropean markets and to meet the requlrements of an ‘
1ntegrated agrlcultural marke‘t° Moreover, the goods in questlon must be :
transported within predetermined deadllnes for*ooth commer01al reasons R
(opening up markets) and technical reasons (limited concervation perlod),'
| and the Vehzcles used are cos t;y to produce and are therefore put to

maxlmum use o

The feasbn for'libefalizing all tjpesyof carriage of 1ivé‘anima13‘ié'thai
no other form of transport can be used as easily to oonvey the animals

which requlre spec1al attention during the Journeyg

Trahspoi%“operatioﬁs which, for reasons of geograply, necessarily include
+transit’ across the territory of one or more Member States must not be
allowed to cause barriers ‘to 1ntra»Commun1ty trade; such restr1ct;ons,-

would not be in acoord with Community integration.

4. In accordance with the wishes expressed by the Duropean Parliament
during its study of the proposal for a Directive amending the:First
Directive1;‘the Commission proposes that the Council take advaptage of this

further amendment to:the First Directive to replace and repesl fhe,eatliéf;_

Directives which have been substantively amended qhd éupplemented.

" Doe. 127/733.16 July 1973, Buropean Parliament. Lo
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PLOPOSAL TOR A COUNCIL DIRECTIVE

on the establishment of common
rules for certain types of carriage

of goods by road between Member States

s

e

TR GCUTLIL oF THE BUROP“AT GOKHUHITIES,

N

i

Laving r C”uru‘mO tﬂe Trea&r ewtaallghlnv tre Europeaa Toovomlc Communltj,'

and in particular Artlcle 75 thereof;

Havihg réééﬁd‘tbltheAﬁrdﬁosal;from’{hé Cammission,

Having regerd to the Cpinion of the European Parliament:
HaViﬁgkregardfto the Qpiéion.o; the Eéononlc and Soclal -omﬁit%eg;

'Wcrpas the adopulon of a comnoa trans?ort pOllCV 1pvolve° inter aliz
le1d” dow: common rules for the 1aterrailonml carriage of goods by rogd
to or from the territory of a lember State or hassing across the
fbfritdn?jqf ohie or more Member Statgs;

Peoa b

hereas 1t is necessary, in orxder not to 1mpede mrade Leuween the Hember
States and to ensure that the uranaport sector can function smoothly and
adé@f to the roqnlreﬁent of /the market; to llberallze international road
transport, inter alia MW gradually ea31ng ﬁhe featrlctlons ‘on capacity;
and whereas for the purposes of thig orderly advance towards the afore-
mentioned objective, the 110erw112at10n measures incorporated in stages
into the Directives on the carriage of goods between Lember States

. ghould be exuenaeu and ren trlctlons on tran31t onerat*ous llftcd and

whereas the scope of ‘these. Dirsctives should tzerefore be exp%nded

Whepeas it is desirable to clarify the situation by replacing the former
Directives so amended by a new Directive embodying all the provisions

which are applicable in this fields
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HAS ADOPTED THIS DIRECTIVE:

Articls 1

1. Each Member State shall, before 1 July 1976 and in the mamner laid
down in paragraphs 2 and 3 of this Ari;iole, if it has not already done S0,
Yiperalize the types of international carriage of goods by road involving
other Msmber States listed in Annexes I and- I to this Direciive, where
such ocarriage is performed to and from the territory of that Member State

or passing in transit across the terri't;ory‘ of tha'lﬁ Member ':State'.

2. The types of carriage listed in Ammex I shall be exzmpted from any

quota or suthorization system.

3. The types of carriage listed in Ammex II shall no longer be suagebt
to0 a quota system. ‘I‘hey may'y however, remain subject to anthonza‘blon .
promd*ad. no mzemti ative restriction is involved; in such case Ler:nbar-

States rhall ensure that decisions.on appl:.ca’clons for authorizciion are .

given 'ﬂ'bnln,:t‘lve days of receipt.

The amthorizetion shall conform to the model which the Commission, after |
consult:ng the Member S ates shall establish in a refmla'blon within 'hhree_
months from the data on wh:.ch 'hm.,; Directive 3.s adopt<=d. ' -

4« The two hunexes o this Direotive shall form en integral part thereofs

Nember Stafc s shall :.nform i;he (‘omm:..aswn of the xneasures 'l:alf'en to 1mp1ement
this I‘Jxrouhlve ‘within three mon'ths of its entry into force ond in any event
before 1 July 1976«

v o
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Article 3

*

This Direoctive shall not affect the conditions under which any Member, =
State suthorizes its own mationals to cngage in the activities mentioned

in this Directive.

Article 4
The First Council Directive on the establishment of certain common rules
for international transport (carriage of goods by road for hire or reward)
of 23 July 19621; o3 mménded by the Council Directive of 19 Deosmber 19722
end the Cownoil Directive of 4 Maroh 19743, shell be repealed as from

- mmis Divective is addressed to the Member States.:. .

Done at Brusselsy | For the. Council.

,The‘President'}

orxe 70, 6 huguet 1962, oo 2005
203 o 1 291, 28 Docomber 1972, be 155
307 To L 84, 28 March 1974, e 8. =



frog w transport quota or awthorizatio

1. Prontier traffio in areas, which shall be demarcated by ‘eaoh Member
State according to its administrative organization, geographiocal
ehara.ctenstlcs or economic structure, extemding on each side of the frontier
$o a depth of not less than 50 kilometres as the crow flies, measured from
the frontier o the furthest poimt in each areas

In the case of carriage between Member States whose territories are

.- geparated solely by an arsa of ‘Sea, no account sb,all be taken of the

distence travelled on board & means of sea. transport specially construo‘hed
and equipped for the ocarriage of commercial vehicles and. opera‘bed as a
regular service.

2 Occaslonal carriage of goods to and from airports, in 'th° even'b of

air semces ‘being diveried.

3. Ca:rrlaga of luggage in trailers coupled to passenger—-oarrylng vohicles
and the oarr:x.a,ge of luggage in all types of wvehicle to and from airports.

Lo Ca.rmage of mails "

5. Carrviage of damaged wvehicles,

6. Carriage o\f. refuse and sewage.

7. Carriage of animal éaroases for disposal.
8. 6arriage of bees znd fish fry.
9. | Funeral transport.

10. Carrlage of gootis in motor veh:Loles the permn.ss:Lble loaden weight ef

which, inoluding that of 'brailers, does not exoeed 6 "l;ormes or the pem581ble ‘
payload of ‘which, 1nclud1ng that of “!;railers, does not exceed 3;5 ‘bormes.
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11, Carriage of articles required for medical care in eﬁéfgoncy:rel§ef;
in particular for natural disasters. '

12. Carriage df valuable goods‘(for example, precious metals) effected
v epecial vehicles accompanied by the polioe or other security guards. .

13, Carfiage of perishable goods in controlled-femperature vehicless.

' 14. Carriage on own account.
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M0EX TT
Types of ocarriage to be exempted fromlggx quota system but which may

remain subject to authorization in acoordance with A;t?cle 1§§2 of ﬁbis_

. Directive

Te Carriage from a Némber State into the frontier zone of an adjacent
Mermber State znd vice versea ' the frontler zone shall be demarcated as .
laid down in Annex I, paragraph 1, of thls Dlrectlve, in the case vhere
a Member State does not have a common land frontier w1th anothex Nembcr
State, the dlstance of 2% Im as the crow flies shell be caloulated as

the frontier zone from the point where the vehicle 1s unloaded from a.
means of sea transport specially constructed and equlppod for the carrlage
of commercial vehicles and opercted as a regular service.

2e Carriage of objecfs and works of art for exhibition or for commercial
purposes,

3«  Occasional carriage of objects and material exclusively for publicity
or information purposes,

4o . Carriage of material, properties and animals to and from t’ca*rlcal,
musical or film performances or sporting events, circuses, exhibitions
or falrs, or to and from the making of radio or television broadcasts or
films,

Se Carriage of spare parts and supplies for sea~going vessels,
6s  Carriege of live animals by means of special vehicles.

7. Removals by undertakings having speoial staff and euuipmcnt for this
purpo S8

8. Goods traffic in transit, in meotor vehicles, whose total authdrised’
loaded weight including that of the trailer, does not exceed 10 tonnes,
and of which the authorised payload does not exceed 6 tonnes.
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PART 2

PROPOSAL FOR A COUNCIL REGULATION
on the Community gquota for the carriage of ‘go'ods |

by road between Member States
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EXPLANATORY MEMORANDUM

1. The Community cuota system introduced by Council
Regulation (EEC) No 1018/681 of 19 July 1968, supplemented by
Council Regulation (EEC) No 2829/722 of 28 December 1972, as
amended by Regulation (EEC) No 2063/743 of 1 August 1974 and
by Regulation (EEC) No 3256/74 of 19 December 1974, expires

on 31 December 1975: +o avoid harmful economic and poliiicel
reﬁeroussioné, new measures adapted to the recuirements of
transport between Member States should be introduced. These

measures should taeke the following points into account:

2. After seven yearc of applying a system vhich has enabled
the under*aklngs concerned to organlze thelr operatlon on a
Community scale and to use their vehicles very efficiently,
the system should progreSs from its experlmental stage and no
longer be limited to a stated period, this being subject
however to any future decisions to initiate"the final stege of

operating the merkets for the carrizge of goods by road.

3. The Community quota system should allow steadyband
balanced progress along the road of Community integration
towards the final stage of freeing the carriage of goods by
road from all guantitative restrictions.

o5 Fo L 175, 23 July 1968, p. 13.
2OJ No L 298, 31 December 1972, p. 16.
305 Wo L 215, 6 hugust 1974, p. 1.

407 No L 349, 28 December 1974, p. &.



~d

- oy

4. For the Communlty cuota syotem to have a real effect on
“the market in this alrect¢on, 1% should be promoted from its
prcuent embryonic status to tla' of caialy st in 1nLegrau1hg
the Communltjc To this end i+ should Lﬁ gradually but
substantially expanded. At present, the volums of goodsg
carried uuder Commnity authorizations accounts for only about
5% of ¢ntcruarlonal road transport operations

performed for hire or reward. Ac experience has clearly shown,
the public aﬁthorities ca.;ot use the cuota sysiem to prevent
‘uéers‘employing the mode of transport which ig cualitatively
best suited toltheir_fequirements; the resulting expansion in
own account opeiations springs from the over-rigid restirictions
placed on opcrations for hire or reward. Teking all ihis
into consideration it is proposed that, to Degin witﬁ, the

Community cuota should be doubled.

5. The initial allocation of the Community cuota among Member

Ste tes largely reflected their carrlers' exlstlng relative

"

charcs of international traffic. But ihis principle, which

encwered a practical necd, should rot be regarded as permancnt,
since it ricke peraligzirg those road haulicrs who were or are
subject. to severe wuantitetive restrictions. What is more,

it does not teke into account the differences between the

systems regulating the various transport links, or other elements,
such &s geographical situailion, which may affect the share

of -the road haulage operators from a given Member State in

intra~Community traffic.

Pending the iutroduction of a sywtem which uight take the form
of givirg each Membsr State a number of authorizations
eguivalent to the real needs of cach undert aking, a pragmatic
solution must be found; the Commission proposes that only 50%
of the increase in the guota should be allocated according to
the rate of use of the Coumunity authorizations issued in 1973,

the othsr balf being distributed linearly.



6, Experience in~operating‘the'systemrhas shown that the
]n advantéges of the log book which all road hauliers are required
.;t° keep are out of all proportion with the dlffﬂcultles entailed
in Leenlng it and in its use by the nationzl gacporwtle» and
the Commission. In addlilon, the statistical dwta on the use
of Communlty autnorlzaﬁlons are out of date when ihe perﬂodlc
deqlslons on the allocation of the quota have to be teken.

In view 6f the'dbove and the cost of the preéeht'prOEedure; it
'18 felt tbat the prov1slons on keeving log books and on the

" use of the 1nformat101 they contaln should not he renewedo

Mo doubt the flgurep for overull trends in movements benween

Hember Statos w:Ll'l prov1de an adeqtate economic has e for taklnﬂ

decisions in this matter.

7. In view of the many ahendménts which will tﬁérefbre have'
to be made to Regulation No 1018/68 and in the 1nterests of
chk:Lno the text clnarcr, it would seem apnronrlaie to adopt

a new Regulation embodying all the prov151ons(mor3 pgrmanently
gbvgrnihg the Community cuota system, rether than to drafi a

‘regulation cohtaining only the amendments in guestion.

i

e ——— o,
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Proposal ?or
RuGULATIOJ (EEC) Mo eesiavace OF THE CuUNbIL
Of senvcoicen 197)
on the Community quota for the carrlage of goods by road

between Memoer States

THE COUNCIL OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European Economic

Community, and in aarilcalar ‘Article 15 thereof'
Having regard to the proposal from the Commission;
Having regard tovthe_Opinion of»the European Parliament;:

- Having regard to the Opinion of the Economic and Social

Commitiee;

Whereas the iutroduction of a common fransport'policy éhtails,
inter alia, the éstablishmnnt of common rules for- the transport
of goods by road between Member States; and whereas these
rules hould be drawn up in such a way as to contribute towards

the achisvement of & common transport markct:

Whereas the establishing of a system of Commﬁnity'au%horizations
haS'particﬁlarly'encouraged the more intensive’aﬁd efficient

use ‘of guthorized cepacity and the sysiematic adaptation of

the undertakings concerned to the'recuirements of multilateral
transport; and whereas in order to advance tovards the
11bera11zatlon of the carriage of goods by road substantlal
changes snoald be introduced 1nto the quota system to render

it more flewlbl and whereas for tnese Teasons ;t would

be appropriate no longer to ueu a tlme 11m1u 10 a system which
has proved effective, end gradually and substantially to increase

the number.of Community authorizations; ..
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Whereas the introduciion of this ctystem fosters the creaiion
‘of a Community-wide transport,mérkét to which road haulage
operators from all Member States may heve ecual access

regardless of nationality;

.Wherﬁas, in order to enoourage the fullesi possible use of
Communi ty authorlzailons, it would be approoriate to permit
road haulage operators also to carry out bilateral journeys
under these authorizations and thus thereby to ease the

restrictions which some?transiﬁlquotas,stillﬁinporporate;
HAS ADOPTED THIS REGULATION:

Article 1
The provisions'of.fhg Regulation shall apply to the carriage
of goods by road for hire or reward effected between Member
States under authorizations issued as Community_authofiZations

within the Community quota.

Article 2°

1.. Commnity authorizations shall entiile their holders to
effect, over éll;tranSport linkSZBétweeh the lember States,
the carriage of goods by road of the'type speéified in Article 1,
‘with the exbeption of internal transport operations within

the terrltory of a Member State, and to effec+ journeys unladen

throughout the Community.

2. Community authorizations shall correspcnd to the model
contained in the Annex. This Arnmex, which forms an integral
part of this Regulation, also lays down the conditions of yge.
of the Commmity suthorizations.

vv3ﬁ‘ Communlty authorlzatlon shall be made out in the name of
a carrier. They may. not be transferred to thwrd partlegA



g

Each.: éuthbrization may be uéed for. ohly one vehicle at a times. It .shall
be. carrled on the vehlcle and produced at the request of any authorized
inspeoting officer.

[y

"Veh@cle"‘means a sirgle vehicle or a compled comiinmabionof vehicles.
4e Commugity auihorizations shall be valid for one calendar years

56 Community authorizations shall be aliocated by the Commission to %he
Merber States for the purpose of issuing them to carriers.

6. Commmity authorizations shall, in accordance with the relevant
national procedures, be issued by the competent authorities of the Member
States;_in respect of carriers established on their territory, within
the limits of the total mumber of authorizations allocated to each Member
- State.

Te 'The issuing of a Community”authorization"Shall be Subjecf‘to a fee
intended to cover the costs of administration and inspecticns

cArticle 3

1. For.1976ithe<quotaishéll cgnsi$t‘qfw4‘726‘aufhdriéatiohs;H : )

2. . The number of Community authorizatlons aLlocated to eeoh Némber State
4shall be as fo14013'

Belgium: | 496

Denmarks - . 298
Germeny: 994
France: . S B26
Ireland: . . . . 19
Italy: SR 615
. Luxembourgs § I ‘142A
Netherlandss _‘ - 835

United Kingdoms: oo 441

vaen L T T T N TR - wer Agea tdea



17
-,4'5,
3. For each of the following years the Council, on a proposél by the
Commigsion, shall decide) by’30iNovemberﬁofothe bmeviousyyegr,*bnﬂthewl? _
quota,andgthennuhoer.of authorizatibns:tO‘bevallocatgdftofeéch?Membe; i
State. These proposals shall be drawn up after cansultation with the
Committee referred to io Article 6 (i) a) of Regglgtion‘(EEC) No;‘,...t..(l).

4, (a) If, by the date fixed in paragraph 3 above, the Coun011 has
reached no d601810n in respect of 1977, the quota and numbers of
authorizations set - out in paragraphs 1 and 2 shall. remain the same

"}

for that year. = * ' - ‘ a »

(v) If, by the date fixed in paragraph 3 above, the Council has
,Areached no declsaon in respeot of any later year, the ourrent
M ‘ Quota and numbers “of authorlzatlons shall be: 1ncreased by 20%.

Article 4

1. The Member States shall a531st one another with a V1ew to applylng
thig Regulatlon and superv131ng its exeoutlon. '

24 I the competent authorities of a Member State are aware of any
infringement of this Regulat:on committed’ by the holder of a Community
authorization gramted in another Member State, the State on whose -
territory the infringement has been dlscovered shall report it to the
authorities of the State which granted the Communlty authorlzatlon. The
competent authorities shall give one another all the 1nformatlon they 4

possess on the penaltlos imposed for thess 1nfr1ngements.
Article B

1. The Member States shall adopt and duly communicate to the Commission
the laws, regulations or administrative provisions relating to the

1mp1emen'tation of this Regalatlon. ’

These provisions shall covep, inter alia, the organlzatlon of, procedure
for, and means of carrying out inspection measures; .as as well as the
- penalties for infringements.

(1) Regulation of the Council concerning a system for observing the markets
for the carriage of goods by rail, road and inland waterway between the
Member States Q4Je 0f the EEC 110e eoeses Of scecasen page ...;.......
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.Ar'tigle 6
This Regulation shall:enter into force on 1.Jamuary 1976.

This Regulation shall be 'birxi:!.ng in its entiréty and ciirectly applicable
- in.all lMember States. . . SR .

Done at Brussels,

For the Counéil,

The President -
¥
.
» 4 4 ¢ i ¥
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! M » - .
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v*'(a) el
(Thick light blue paper = format 15 x 21 om)
(First page of Commmnity authorization)

4

i o

f(Tex‘b to be worded in the official language or languages of the Member
State issuing the authorization; toanslations in the other official
languages of the Commnity to be given on pages (e) and (£)

COMMISSION (Impreosed stamp State issuing Competent
OF THY .. '+ of the Commission the authorizatione authority
EUROPEAN ‘ _of the Furopean international - or

COMMUNITIES ‘7 Commmmnities) distinguishing sign . agency

COMMUNITY AUTHORIZATION No ¢eeee

for the carriage of goods by road for hire or reward between the Momber
States of the European Economic ‘Oomrmmity1

This suthorization enjitles PROGEININICENOVOIVLERSDIIDVNSEIENOBEOIREGRIRRISSOE
PR ERTOORIBIIIBCIENOITODIOBIETOOOINDEIEROEEOOINENCRUENPOEPRTEEPOIQGEERRESOROUS

'iQQ'.....EO..‘Q.“‘l‘.OQ..0...l.'Qi"'.'Q.‘0.00“.'0'...‘....0"0Q‘O....G.

to carry goods by road for hire or reward, by neans of a single vehicle or

a coupled combination of vehicles, from any Member State of the Huropean
Economic Community by any route to any other lMember State thereof, and to
move such vehicle or combination unladen over any part of the territory of
the aforesaid Communitys

This aunthorization is valid frbm sesesssecsne O 2882204000000 000800R SO

Issued at 09 0EP00ITINIEVOGIOISINISIIIIISY date eessevevenssssecrcervsoscesvssans

! Belgiun §B), Denmark (nc;, Germany (D), France (F), Ireland gmL),
 Italy (I), Luxembourg (L), Netherlands (ML), United Kingdom (GBj.

zName,b or registered business namey and full address of carrier.

3Signature and stamp of the competent authority or agency issuing the

authorization.

P
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ANNEX
®)

| (Second page of Community authorization). . . .. ..

(Text to be yorded in the official language or languages of the Member
State igsuing the authorization; translations in*the other official
languages of the Community to be given on pages (c) and (d))

GENERAL PROVISIONS

This authorization permits the international carriage of godds by roaa
for hire or reward from any Member State of the European Economic :
Community by any route to any other Member State, but does not authoriae

of one Member Btate.

It is no% valid for transport operation between a Member State and a
non-member State, nor is it valid on the territory of a non-member State

for transport in transit through that non-member State.
It is personal to the holder and non-transferable.

It may be used for only one vehicle at a timel and must be carried im
that vehicle.

The authorization must be produced whenever required by an authorized

'inspecting officer.

The holder is required to comply in the territory of each Member State
with the laws, regulations and administrative provisions of that State,

and in particular with those concerning transport and road traffic.

This authorization must be returned to the competent issuing authority

or agency within fifteen days following its date of expiry.

1
"ehicle" means a single vehicle or a coupled combination of vehicles.
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() and’ ()
(Third and fourth pages of: Commmity awthorization)

(Translatlons in the other offlcial languages of the Community of the text
on page (b)) : | E

RS

- k A .w o v‘ (e) m (f) n , - e T e &L .
(Fifth and sixth pages of Communlty authorization)

0

_ (Translations in the other offlcial 1anguages of the Community of the text
on page () o
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PART 3

PROPOSAL FOR A COUNCIL DIRECTIVE

oh‘ a'cdess to the occupation oyf carrier of Kgoo;ds or of ';
passehgers by waterway in national and internatioral

{transport
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. PROPOSAL FOR A COUNCIL DIRECTIVE
on access to the cccupation of carrier of goods or of passengers by

waterway in national and international transport

EXPLANATORY MENMORANDUM

' The Commission considers that, as in {the case of road transport, uniform
conditions should be introduced for admission to the occcupation of waterway
carrier in order to facilitate the creation of a Commnity system based on
healthy competition and the achievement of the right of establishment. A
qualitative selection of‘éppliéants for admission to the occupation of
carrier provides an 1ncent1ve for better behaviour by undertakingﬁ on the
market and helps to 1mprove the quality of the service performed at the

lowest cost.

The provisions should be applicable at both national and internetional level
and should cover the carriage of both goods and passengers.

‘The rules are to relate to probity, financial standing end professional
competencé. ‘They must be appiicable to all carriers working for hire
or reward. Undertakings effecting transport operations solely on own
account would be exempt, since, as a general rule, they already fulfil
those conditions by virtue of the principal activities in which they are
engaged.

Probity is considered a necessary condition because of the guarantees which
must be given to anyone requiring the performance of a service.
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Mnancial stonding is necessary‘fdﬁithé;iéﬁﬁéhiné’ané‘é&ﬁﬁd management of
wndertakings. The purpose of thig condition is to prevent teco neavy
flnanclwl burdens reﬁultlng fron the underhkmb hav1ng a dlSprOUCrtlonEte
amount of foreign capital, from irmpairing the undertaklng'q stablllty or
encouraging the carrier to effect non-economic trangport operations in

fulfilment of his contractual obllgatlons.

Profes31onal competence is to be congldered the most 1mportart of the
cond1t10n° for access to the occupatlon. “ Carrlers must be Iamlllar

with business menagement problems, and in particular with cost prices,

they have to apply ever more complex rules anf must have sufficient

knowledge of demand trends; without such knowledge and experience,
their difficulties could have detrimental effects on the undertaking
and the market.

It would seen advisable to follow the pattern adopted for road transport
as closely as possible, and especially to propose-a relatively exhgustive
set of proposals, including a detailed list of the subjects with which .

the applicant must be aoqualntcd. As the measures advocated will,

however, Giffer radically from those contained in Title ‘I of the nroposal.‘/'

for a Regulation on access to the ﬂarket in the transport of goods by
weterway presented on 29 November 1967 , the Commission regards ‘those
provisions as having lapsed and considers that they should be replaced

by this proposal for a Directive.

Tos 10 € 95, 21 September 1968.
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 PROPOSAL FOR & COVNCIL DITECTIVE
on access to the occupation of oarrler of goads er, of passengers bv ‘ 
wa$erway in natlonal and 1nternat10na1 tranSport

THE COUNCIL OF THE EUROPEAN CQMMUNITIES,

Having revard to the Treaty establlshlng the European Economlc Communlty,“
and in par'blcula,r Ar’t:,cle 75 thereoff B ‘

Having regard to the proposcl from the Cemmission;
Having regard to the Qpiﬁion‘of_thejEuropean Parliament;

“Having regard to the Opinion of the Econcmic and Social Committéeﬁ

Wheréas the organization of. the trqnsport“market‘ie one of the necessary -

precondltlons for the implementation of the ‘comnmon tranSport pelicy which
is” provided for in the Treaty; P :

Whereaswthe_aﬁoption of1measures designed to coordinate the conditions
for access to the oceupation of carrier is likely to promote. the actual
‘exerdise of the right of establishment; .

Whereas provision must be made for the 1ntroduct10n of Pommon rvles
governing access to the ocoupation of carrier of goods Dr of pab)engers
by waterway in national and international transport in order to improve
the standard of carriers, and whe”eas such improvement is likely to help .
to set the market on a sounder footlng and 1mprove the qualﬂtv of the-
service performed, in the interest of users, ‘Garriers and the economy

as a whole;

Whereas the rules governing access to the occupation of carrier of goods

or of passengers by waterway must therefore cover the probity, financial

standing and professional competence of the carrier;



Whereas, however, it is not necessary- for- the common rules to cover certain

transport operations which have only minor econonic implications;

Whereas transiticnal provisions must be introduced to enable the Member

States to adapt;théir national systems to the Community~system;»

Whereas the harmonlzatlon of the conditions for 1mplement1ng the common
rules necessitates a Community consultuxlon procadure with regard to the

measures to be implemented for this purnose at national level,

HAS ADOPTED THIS DIRECTIVE:
Article 1

1. Access o the qccupatibn of carrier of goods or of passengers by . -
waterway shall be- governed by the provisions adopted by ‘thé Member States: -

pursvant to the common: rules laid down in this Direotives

2, For the purposes o; this Dlrectlve, the expre891on "occupet1on of .
corricr of gcodq or of paszengers by waterway" shall mean the activities,
engaged in by any natural person or any undertaklng carrying either goods

or passengers by weterway for hire or reward.

The term "undertaking” shall mean any association or group of persons with
or w1thout legal personality and whether or not operatlng on a proflt»maklng
bagis, and any hody coming under the puollc authorities, irrespective of
whether that body itself has legal personality or whether it is responsible
to another authority which has such persouality.. T ’

]



dzbicle 2

1e This Dlrectlve °hall not apply to natural persons or undertaklpge'
pursuing the .occupation of carrier of .
- goods by waterway using vessels with a dead wezght capacity at

maximum draught not exceeding 400 tomnes and with engine power not
exoeeding 140 horse power,

= passengers by waterway using passenger vessels construoted and
fitted out %o carry less than twenty persons.

The Member States may lower the limits given above for all or some
categories of transports Natural persons and undertakings operating
ferry services shall likewise be exempts

2+  The Member States may, after consulting the Commission, exempt from
the application of all or some of the provisions of this Directive,
natural persons or undertakings effecting only national transport
operatlons by weterway which, by reason of their condltlons of operatlon
and their uge for hlghly specialized purp06es, have only a minod

impact on the transport market. T

Article 3

Ts Netural persons or undertakin s wiching to pursue the occupatloa of '
carrier of goods or of passengers by waterway must ‘

(a) sbe of good repute, -

(b) have suitable finenciesl standing, - .
(¢) satisfy the conditions relating to profeu51onal conpetence.
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if the applicant is a natural person who do€s not satisfy the condition -
under (c), the competent authorities may nevertheless authorize him to-
pursue the occupation of carrier provided that he informs those authorities
of the person who actually manages the undertaking's {ransport operations
on a permanent basis, and who must‘satisfy the conditions set out under

() and (c)«

If the aup’icanﬁ ig an undertaking, one of the natural persons who acfually
manages the undertaklng's transport oneratlons on a. permunent ba31s nust
satisfy the conditions stipulated wder (a) and (c)s The Menber States
may require that other persons employed:by.thé undertaking also satisfy

the condition stipulated under (a).

2. Until such time as conditions have béen coordinated in this field,
each Member State shall lay down the provisioné which ‘the applicant and,
where appropriate, the natural persons referred to in paragraph 1, must

satisfy as regards probity.

3. Financial sta“ﬂlng shall mean the posse sion of the necessary flnan01al
resources for the s ettlnv up and sound management of the uncertaklng.

Until such time as condltnons have been coordinated in this field each
Member State ‘shall’ lay down the condltlonu and forms of proof to be adopted

for this purpose.

| 4. Professional cdmpetence shall mean possessing the standard of knowledge
accepted by the authority or body appointed for this purpose by each Member
State in the subjects listed in the Annex to this Directive. - The regu zired -
knowledge shall be acquired either by attendance at courses or by practical
experience in a transpori undeftaking, or by a combination of.tha.two.4

The Member States may-exempt,fromnthe application of. these provisions the
holders of certain higher education prvtechniCal.edueation'diplopas which

testify to a sound knowledge of the subjects listed in the Annex,



A certlflcate issued by the authorlty or body referred~to in the flrst
subparagraph must be produced as proof of professional competence. " The
'certificaie shall be recognlzed by all Member States. o

o ‘Article 4

1s The Member States shall lay'down the terms on which a transport
undertaking engaged in the carriage of goods or of passeniyers by waterway
may, by way of derogation from Article 3(1), operate on a proyiéional
basis for a maximum of one year, which period may be extended by no more
than éix‘months in exceptional, duly justified.cases, in.the eVent of the
death or physical or legal incapacity of the natural person pursulng the
oocupation of carrier or of the natural person satisfylng the conditions
set cut in Article 3(1)(a) and (c)

2 However, the competent authorities in the Member States nay, by way
of exception, in certain special cases, permanently. authorlqe the
operatzon of a transport undertaking by a person who does not satlsfy
the condition relating to professional competence stlpulated in

Article 3(1)(c), but who has had at least three years! practlcal

experience in the everyday management of the undertaking concerneds

Article 5

Te Natural persons and undertaklngs who provide proof that before ‘“;‘
1 January 1579 they have ‘been authorlzed in a Member State, pursuan'b "
. %0 & national. re~ulat10n, to pursue the oocupatlon of carrlor of goods ’
or of passengers by waterway in national and/or 1nternut10na1 transport
shall be exempt. from the obllgation to prove that they satlsfy the = ©
conditions, whlohever are appllcable, stlpulaied in Artlcle 3.
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2. However, ratural persons who, after 31, December 1J75-and before

1 Janwary 1979, are .

(a) authorized %o pursus the‘ocgupatipnrpf_oarrier of goods or :of
passengers by watqrway wi%hout having provided proof of their

professional competence, pursuant to a national regulation, or

(b) are appointed to the actual menagement, on a permanent basis, of

the undertaking®s transport operations,

musf,before 1 Janvary 1981, satisfy the condition relating to professional

competence stipulated in Article 3(4)

The same requirement shall apply to the case described in the third.-

subparcgraph of Article 3(1).
Article &

1. The reasons must be given for any decision taken by the competent
authorities of the lMember States, pursuant to the measures adopted -on
the basis of this‘Directive, by which an applicatioh‘for access to the

occupation of carricr of goods or of passengers by waterway is rejected.

2. The Menmber States shall ensure that the competent authorities withdraw
an authorization to pursue the occupation of carrier of goods or of
passengers by waterway if they find that the conditions laid dowm in
Article 3(1)(a), (b) or (c) are no longer satisfied, subject to allowing,

where appropriate, sufficient time for the recruitment of a replacement.

3. The Member States shall ensure that the natural persons and undertakings
roferred $0 in this Directive have the opportunity of defending their
interests by appropriate means with regard to the decigions referred to

in paragraphs 1 and 2.
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 Article 7

‘1. The Member States shall, after consult1ng the Commission and oefore
1 January 1978 adopt the measures necessary for the 1mp1ementatlon of
thls Dlrectlve, and in partlcular Artlcle 3(4) thepeofo

2, Tho Member States shall erisure that the initial examination of -the
standards referred to in Article 3(4) takes place before 1 January 1979

This Directive is'addréséed"td the Membef States.

Done at Brussels, sonsnser . ) '> Fof_the'Council,'l
h The President |



]

ANNEX

LIST OF THI SUBJECTS REFERRED TO IN ARTICLE 3§42

Recoanltlon of profes sional” competence rust requlre proflclency in at
least the following fields of knowledge. These must be déscribed in
detail and be defined or approved by the competent national authorities.
The standard requiredﬂmqu be -accessible tdlpérsbns-Whoée«educétionaif
level is equivalent fo that obtained at the end of ‘compulsory schooling. .

he Subjects of which a satisfactory Imowledge is required for carriers

intending to engage golely in national transport operations

1 Law
Wana Al

Rudiments of civil 1aw and commercial, social and tax leg1slatlon,
knowledoe of which is necessary for the puruult of the occupation, -

particularly as regardss

contracts in general,
contracts of carrlage, in particular the. llabllltv of, the ‘egrrier (natqre '
and 11m1ts),

commercial companies,

commercial records (11vres de commerce)
labour and 800131 uecurltj regulatlons,

the tax systeﬂ.

2, The commercial and financial management of an undertaking

methods of payment and financing, =~
calculation of cost prices,

system of prices and terms of carriage,
commercial accounting,

ingurance,

invoices,

transport agents.



3. Access to the.marked . . o . e o Thideel e

‘the provisions rela-blng to access to and the pursuit of the occunablon,

-bra,nsport documents. o

4o 'I‘echnlcal s‘kanda,rds and 'tcchmoa,l ﬁspects of oneratlon -

“the, technical fea.tures of the ves°els,
the choice of vessels,

istramon, ‘ S P
lay d.ays and unscheduled lay d'a,ys. e

. 5e Safety.
the provieions laid down by 1an Tegllla'blon or a,dminlp‘t;ratlve ac'b:.on

concerning Wa,terway %rafflc, o
acoident preven’qion and. measures to be taken in case of accident. '

Bs; Subjects of which a satisfactory lmowledf_p is req:ulred for oerx;iars
1ntending; to enspge in international 'bra.nsport operations L

the subjects listed under 4,
the provisions applicable to waterway 'tf-a,nsport between the "Mémber‘j States
and between the Community and non-member coun'brieé, laid down in national
laws, Commmnity rules, and international converntions and agreement o

customs pro.ctlces and :{‘ormalrbles,
prlncipal rules governinv 'bruf; ic in '(:he Menber States. L n

A
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PAR'];__’i

PROPOSAL FOR A COUNCIL DIRECTIVE
aiming at the mutual reéognitibn c;f dipiomas, certificates and other
evidence of formal q@ial)ificé.tions for road or waterway passénger
transport ‘and goods haulé,gé/ op‘erat'ors', including meapures ihtendedv‘tcj){
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PROPOSAL FOR A COUNCIL DIRECTIVE

aiming at the mutual recognition of diplomas, certificates and other
evidence of formal qualifications for road or waterway passenger transport
and goods haulage opera‘bors’,. including measures intended to encourase these
opera:tdrs effectively to exercise their right to freedom of establishment

1. In'its commmication to the Counoil (30 October 1974 - -
dos, N'o' i'S,ﬁJC("M) 4024 fiz,z.é{l),.oh the _donsgciueﬁces -of, the Court of Justice
decis"\i'on, 'of‘; éivJﬁhya 1974*111 Cas_e 2/74(Jean Re&ners,y/l}_elgian, Stasta;)_,for
the :prdbéisalé ‘for a directive on fhe 'right éf establishment, then befiore .
'th’elcounci.l‘, the Commission particularly ,mentioned that it would amend

. those proposals concerning ‘the sctivities of road haulage t:_x;vera:bo'.v'-:s1 that
had been drafted pursusnt to the second sub-section of Article 149, and
base them solely on Article 57(1) so as to remove those provisions likely
to counteract any restrictions to the right of establishment,

The Commission stated that the seme procedure would be followed to amend
the proposal for a directive concerning the introduction of freedom of
‘esteblishment for inland waterway transport activitiesZ.

1--- Proposal for a Council Directive concerning the freedom of establishment
for ae)elf-employed road haulage operators (0J No C 72 of 17 June 1970,
Pe 10), . ‘

- Proposal- for a Council Directive concerning the introduction of the
freedom of esteblishment for self-employed road passenger transport
aperators (OF No G 72 of 17 June 1970,.p. 12). . 4

2-/Rroposa.1 for a Council Directive concerning the introduction of the
freedom of establighment for self-employed operators in the. carriage of
goods and passengers by waterway (O No C 72 of 17 June 1970, p. 15).



2. On 12 November 19747fthe~Coﬁncfifaiso‘adopted}ﬁfovisions to coordinate
the corditions of admission to the: ocetipation of ‘road haulage and passenger
" 4ransport  operator respectively, ~ The proposals for Council directives
concerning the right of establishment must therefore alsc be adepted to.
the above provisiéns, -Further,ﬂsincenthe provisions on coordination do -
not apply to certain categories of road haulage operator and as no such .
coordinztion has yet been achieved for inland waterway transport, it.would
be appropriate to take this into account.by taking tran51t10nal measures.
In the field of inland waterway transport s1m11ar measures should also be
introduced pendlng coordination at a later date of the condltlons of ;
adm1ss1on t0 the occupaﬁlon' the Comm1981on w111 shortly table a proposal

aimine at coordination 1n thls faeld.

3« Therefore, as it .is-felt that it would be possible ‘to adopt an.
amended outlins directive covering the whole field of transport sectors
under consideration, the Commission is replacing the proposals for
directives” given listed in Paragraph 1 by the proposal :for a directive:

given below,.

107 ¥o' T 308 of 19 November 1974
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PROPQSAL TOR A COUNOIL DIEEC‘I‘IVE

.aiming at-the mutual’ recogmtlon of dlplomas, cex*ha.fmcates and other
evidence of formal qual:.ﬁ.catlons for road or wate'r'way passenger t“ansport
cand’ goods ‘haulage - operators, :.ncludmg measures’ :Lntended %o enccura,ge _

~ these .operators. effectively 1o e:ceraiee thea.r richt to freedom of

| establishmen‘h. S ‘ ‘ ' '

HE ‘coﬁi:cin '633 THE ﬁtiRopﬁAR CQMmTIEs,'

Having rega.rd to the T;reaty esta'bllshlng the European Economlc Community,
and in. particular Ar‘t:.cle 57 'hhereof' ’

Having regard to the proposal from the Commissionj

Having regar&-' :‘bo the Opinion of the European Pa,rllaméﬁt; o

Whereas under the Tieaty any dlscnmina'bmn m respeot of establlshmen‘h
baged on nat:.onal:.ty is forbidden since the end. of the transz.‘cn.onal per10d° '
- whereas the rule on nationality hereby established applies pa.rtmularly %o
members of professional bodies to the extent that the professional
activi'bies of the person concerned invélve the exercising of this righi;

Whereas Article 57 of the Trea ty prov:.des tha‘b in order 'ﬁo meke it easier
for persons to take up and pursue activities as self-employed persons,
direc‘ti\res for the mutual recognition of diplomas, certificates and other
evidence of formal. qualificetions, as well as for the coordlnation of the
provisions laid down by law, regulation or admimstra*tJ.Ve action in the
Mem’ber States shall be issued;

™

Whereas the Council has adopted dlrectlves] on admission -ho the, occupation
of road haulage end road passenger transport operator respectrVelJ in ’
nationsl and international transport operations and whereas it would ’be
appropriate to ensure the mutual recognition of diplomas, certificates

and other evidence of formal qualifications in respect of the activities
covered by these directives; whereas this does not concern those
undertakings referred to in the above-mentioned directives unless they

are companies or firms within the meaning of Article 58 of the Treaty;

105 No L 308 of 19 November 1974.



Whereas these two directives do not apply to some catngorles of
transport operator and whereas it would therefore appear necessary
to establish some tran51tlonal measures with a view to encouraglnv’
tbe effective exercising of the freedom of eotaollshment by theue

tranSport operators,

Whereas, in order to counteract any difficulties whichvmight'afise;
and to -guarantee that the beneficiary has acquired a level of
professional competence equivalent to that requlred of nationals of
the host btate concerned the transztlonal measures should con515u
of acknowledglng the efxectlve exer01°ing of the act1v1ty concerned
over a reasonable and falrly recent perlod in the. appllcant's
country of orlgln as a sufflcleﬁt condition of admlsslon to the t:
activities in questlon in those host States where there are

regulations governing these activitiess

Whereas, pending coordination at a later date of the prov151ons lald |
down by law, regulation or administr ative action in the Member States
in respect of admission to the occupatlon, it appedars necessery to.
,‘fa01lltate freedom of establlshment by adoptlnv tran81tlona1 measures

_1n the Lleld of inland waterway transport'

Yhereas in reopect of good repute and flnan01al standing 1t would be,,
approprlate»to aanowledge documents issued hy a competent authoritv‘
in the transport operator's country of origin and showing tbat tneee

condltlons have beén satlsfled as suffacleut proof for , ‘ ‘

admlss1on to the activ1ty concerned in a host Member State, .

Vhereas proof in respect of professional competence, submitted pursuvant
to the Community provisions on admissicn to the occupation of transport
operator; must be recognized as ‘sufficient by the héstvMémber‘Statég'°
whefeas in cases where no such'pfoéf is required any intended7measurés
must cohsist of acknowledging proof of the effective exercising of the
activity in question over a reasonable and fairly recent period in the
country of origin of the party concerned as sufficient for admission to
the said activities in a host Member State where there are regulations
governing this activity; whereas any vocational training must have been
acquired, and the activity carried‘out, in the same branch as that in

which the applicant wishes to establish himself in the host country;

+
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Whereas to the extent that Member States also make admission to, or the
carrying out of, the ‘activities listed in this directive by employees

| gubject to the possession of skills and profess:.onal competence, this
dzreotlve mist ‘also apply to that category -of person, the aim beirg to
elininate one obatacle to the free movement of workers and so to bring
¢closer to fulfilment the measures comtained in Regulation (EEC) No 1612/68
of the Council of 15 October 1968 on the freedom of movement for workers

- within the Community; ' " '

Whereas it would therefore ‘also. be approprlate 'l:o a.pply the provis:.one on

proof of. good repute and financml s’bandlng to employees,

Whereas 'hhe prov1s1onal measures esta.'bllshed under this d:n.rect:we will no
longer be applicable when the conditions of admseion to ‘the a.ctzv1ty
concerned have been coordinated and when mutual recogn:rb:.on of diplomas,
cer‘t:Lflca‘bes and other evidence of profeesional qualifications has been
achieved; N . | ' |

5

HAS ADOPTED THIS DIRECTIVE:
Article 1. °

1, In respec'b of the a.ot:.v:.t:.es referred to in Article 2, Member States
ghall take the measures def:.ned in this d,lrec't:.ve concerning the esta’bllshmen'b
in their territory of natural persons and un&erbaklngs, hem:.na.f'ter known as
beneflclar:x.es, referred to in 'I'itle I of the General Programme, ,

P The prov:Lsmns of‘ 'thl“ d;rec'tlve shall a.l.,o apply to na:tlonals of
Member States who,-pursuant to Regulation (EC) Yo 1612/68 of the Council
of 15 October 1968 on the freedom. of movement for workers within the
Community, are called. upon to carry (m'b the activities referred to-in
Article 2 as employees.

_ ‘ Article 2 4
The provisions of this direotive shall apply to the ‘activities -of"“bi'ansport
opera'l;ors cerrying passengers or .goods by road or inland waterway.



Article 3
1. ' For the purpose of ‘admission to’ any of the activities referred to inm
Article 2, a Member State shall accept as sufficient proof of good repute
an extract from judicial record opy failing this, an eguivalent document
igsued by the competent judicial or adminisirative authority. of the country
of origin of the transport operator, or the country .from vhich he has ¢ome,
-showing that; requirements haye been .met, '

5, Hhere no such documentary proof on good repute or financial standing

1s 1~sued by the countr3 of orlmln of & beneplclury, or the country from

whlch he has come, a‘"worn staiement “(or, in Staies mhere thﬂs form of aaih
Ldoes not exlst a solemn daclaratlon) made by the person concevned *n t“e
; presence of a competent legal’ or admlrlstratlve aathor1ty or, where neﬁegqeny,’
La notary of the country of or1#1n “of “the beneflc iary or +be country from vhich
he has coqe, who will 1ssue a document testlf‘lng taat suoh an Qsth or ,

| ?ksolemn uéélaratlon hgs been madg may be gubutltu ed. . The declarailon on
flnanclal standlng nay also "be made before a qua¢1fied profesaional body

of the same country,

3, Docunments submitted pursuant to parﬁgrmpn° 1 and 2 shall be dated not

more, thun three months pr&or to the date of submlss1on.

Artlcl“ 4"

A host Lember State shall acoept certlflcaies from benks of the countny of
origin of the applicent,.or the country from which he. has come, as sufficient
proof of his financial standing,-.. ... - T

Article
1;3‘ &here, purchant to the Cguncll Dlvectlves cf 12 Nbvember 1944 on :

adnls sion to the occupatlon of transpoyt ope“ator 1L respecu of°‘

(a) road haulave in natlonal and 1nternationg] tranqnort operatlona

(74/5@1/230) 1

1OJ No L 308 of 19 November 1974, p. 18.



. 9}

(b) road passenger. transport 1n nat:.onal and 1ntematlona1 transport
operc.tlons (74/562/FEC) S I

adm ssion is subaect to sat:.sfac‘hory ev1d.ence of professional competence,
B Mémber tates shall acknom.edge the cer‘bifica‘tes referred to in the second

" sub-section of ‘Article 3(4) of Dlrective Yo 74/561/EEC and the second

subesection of Article 2(4) of Directive No 74/ )62/EEC as sufflc:.ent proof

.. .of such compe‘tence.

2, s concerns natural persons and under'talg:.nbs referrea to in Ar'blcle 5(1)
of Directlve No 74/561/EEC and Article 4(1) of Dlrec‘tlve Yo 74/562/EEC
.'T'and 1nsofar as the underbakmge concerned are compa.nies or firms w:.'bhln “the
meamng; ‘of Article 58 of the: Treaty, Member %ates shall accept attestatlons
of *the effechve ca.rr;ym out of the: activfcy coneern ed in'a Member S‘ha‘be
over a pemod of three yea.rs as suff:.cient proof of. prof ess:.onal competence.
Thn.s act:wlty must not have ceased mcre tha.n two. years prlor to the da:be on
#hich the’ at‘!:estatlon is submit oed. -

Artlcle 6

14 As concerns a,c‘t;iv:.ta.es ‘ot included. unde‘ Ar‘!:n.cle 5 of this directive,
or activities subject to the poesess:.on of zeneral, commerc:.al or occupational
skills in a Member State; that I”em'ber State shall acknowledge an at'testa‘tlon
ofi the effective. ca.rryznb out of the aot1v1ty :m another I\Iember State for a

wr perded: of three. ,years, e:rbher as an mdependen‘t opera,tor or as "manager of an

undertaking, on condition that 't"xis act:.v:.ty c.ld not cease mcre “than two
years prior to submission ‘of the applw catlon. ' AR

2. An;y' person’ who has:- carried’ out the act:.v:L'bles 1lsted below 1n en

' under‘haklng in the relevent type: of business shall be consmered as having
c«rrled out the activities ofa manager of -an. und.ertaka.ng in ‘bhe sense of
+. paragraph-one above: - ’

{

(a) ‘company or branch mansger; .

(v) deputy to an opera.tor or company manager, where this pos:.t:.on 1mp11es
responsibllity correspond,mg to that of the operator or ocmpa.ny ma.n’*ger

represented,

105 Mo L 308 of 19 November 1974, p. 23
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Article T

- Within the time limit laid dowm in Article 8, Member States shall designate
+the authorities and bodies competent to issue the type of document referred
to in Article 3 and the certificate referred to in Article 5(2) end in
Article 6(1) of this directive, They shall immediately inform the other

Member Ctates and the Commission,

Article 8

1. Hember States shall adopt the measures necessary to comply with this

directive before 1 January 1978 and shall immediately inform the Commission,

2e Member States cghall ogmmunicate to the Commission the text of the main
provigions of national lew which they adopt in the field covered by this

direchive,

JArticle 9 |

' This directive is addressed to the Member States.

Done a* Brussels, ‘ For the Counsil
’ The President

et
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Proposal for a regulation.concerning the fixing. of rates for international

goods transport by rail
OBJECTIVES |

I. . GENER.LL CONSIDERATIONS

1. In its Commmication of 24 October 1973, the Commissica proposed
the gradual spttlng up. of Communlty tranGport SJstem whlch would meet
the roqulrements of economic union and of society at the least cost to (
the 1wtter¢ It cmphasized that, in this matter, ithe concept that tne
market econcmy 15, in pr1nc1p1e, the most effective 1nstrument for
resaurce °llocat10n, remains the line to be followed for the common

policy in the operation of the goods transport markets.

In the three ysar progremme of action set out in the ééoond part
of thaet Communication, the Commission advocated; for the future
operation of the trensport markets, a number of measures to establish a
transport system operatlng essentially accordlng to the rules of healthy
competlulon, while at the same tlme maJlng provision for correctlve
proceaures whlcn would wllow the necessary corrections to be made to

the merket, where the need arose,

2. In such a'mdrket;bthe functions which the transport rates should
ultimately perform cannct be met by compulsory tariffs‘imposed on the
undertakings by the State. Desisiona concerning the managemeht

of transport services should be taken by the transport undeztaklngs
themselves. These latter should be free, purtlcularlj 1nsofar as f1x1ng
rates  is concern“d with the aim of assuring more flexible adaptatlon
of rates fer each mode of transport to costs gnd 1o the state of the

market.

3 However, to avoid too sudden a break in the present schemes it is
best to proceed in stages, that is to say, for the moment to restrict the

\removals of prcsent constraints on free rate~fixing to international



o
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transport whilst reserving-the éxtehsion of this gcheme to thé:intefnall
‘murket to a latcr s*age 1n the development of the Common Transport Polloy.
4.  To achieve the above concept in the international rail transport.:
éector, it appears mnecessary, from the beginning; to adopt the principle
of commercial management in this sector, which impliééfthe‘obligation

for the undertaklngs to attaln a balance between costs wnd recelpts for
the correspondlng services, This obllgatlon doss not however, exclude ‘
cross~subs1d1zatlon w1th1n thls sector (1.e. achleVlng an overall

balanoe), and balan01ag financial results from one year to another.i-

5 This 1ndenendence of the railways reyardlng rates and condltlons f'
means that national leglslatlon will have to be broughi 1nto 11ne, ;:“';u
particularly all dlSpOS’tlonS prov1d1ng for either prevmous or & o
posterlorl confirmation of these r%tﬁs ard conditions w1th the s1tuat10n

foreseen by thls regulatlon.

However, the management freedom granted to the rallvayq shall 1n 5jf
no way 1nfr1noe upon ‘the r1gh+s of Member States to impose tarlff | .
“obligations in conformity with Council Regulat;on (EEC) no. 1191/59
of the 26 June 1969 (1). '

6o The prov1s1ons ‘of Articles 2 and 3 of this regulatlon shall also be
considered in the light of the declSlon of the Council of 20 May 1915 (2)
concerning the 1mprovement of the ra1¢ways' financlal p081t10n,
partlcularly Article 9 thereb; which st*pulates that "the rallmmy
undertuking shall Fix its rates with & view to opt1m1s1ng 1ts financial

results and achlev1ng a financial balence”,

(1) 0.7. of the EC no. L 156 of 28 June 1969
(2) 0.7, of the EC no. L 152/3 of 12 June 1971.



The measures envisaged in this regulation aim at coniributing to
this improvement in a section of railway activity which, in viéw of $ts
characteristics, particularly lends itself to the achievement of this

balancc.

7. Lt the same time, consideration can betgi#en to the pfoviéionsﬁof 
this regulation which provide for the establishment, for inter-Community
transport, of through tariffs where their creation can be justified'by the
interests of the carrier or of the market situation. Such kriffs are,

in effect, n suiteble instrument for reinforcing the competitive
situation of the railways and for increasing rail transport's.

attractiveness to customers. , ;

8. The decision really provides for the railways to set up, either

by bilateral or multilateral methods, international joint. tariffs, either
in the form of general tariffs or of special published tariffs. However
because of the general philosophy developed above, these fgriffs‘will not
be compulsory but will only be a reference for the determination of

individual rates based on the market situation and operational costs.

It will therefore be poss 1b1e for tho ra llways and thnlr customers
to arrenge 1nd1v1dual rates for each trazflc without any tarlff
restraint, but only with due regurd for Communlty and nmtlonal laws in
the matter. '

9. The adoption of this reguiation‘ﬁiil:ﬂééessitate.alférations‘tob
the agreement relating to the setting up of through international rail
tarifis for the transport of coal and steel (1) Work on this revision

is already in hand.

(1) 0.J. BCSC No. 9 of 19 April 1955 (p. 701).
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II., SPECIAL CONSIDERATIONS

Article 1

This article limits the applloatlon of the regu;atlon to '
international rail freight transport by the main railway aumlnlstratlons
in the Member States. It does not therefore »vn1y to the secondary

' rallways whlch exlst in some statese

Article 2

In view of their autonomy, it is necessary to-give reilway -
undertakings the power to fix the level of their rates and ‘
1 conditions for the traffics covered by this regulatlon- however, thls
must be done without affecting the right of Member 'States to o
lmpose compulsory tariffs in conformity with Council Regulatlon”(EEC)
. no. 1191/69 of 26 June 1969 relating to the action of Member States Wluh
regard to publlc service obligations. S ' ‘

“ﬁqualiy{fromx%ﬁe béinf of view of commercial managemént and’in

‘ conformlty with the prOV151ons of Article 9 (1) of the Coun011 Decision

of 20 May 1975 rcgardlng the 1mnrovemenu of the rallwaya' flnaﬂClal
poszticn and the harmonlsatlon of rules governlng the flnanc1"1
relablonships between the railway wndertaklnps and the : tate, the
ra*lwaJs must ‘ensurc an overall balence between receipts and cérréépon@ing

costs for international freight traffic.



Consequently, -in order that the railways‘should be managed on a
commcrcial.basis, Membér_States must adapt their legislation by -
removing 2ll provisions which are opposed %o this objective and
especially éll the 1imitations which spring ffom the railway undertakings!

tariff relationship with the state.
Article
4s far as goods transport between Member States is concerned,
the process towerds the application of through tariffs, where the market

allows such application or where it conforms to the railways' own

interests; should be accelerated.

The railway wndertakings shall assume the responsibility for setting
up these tariffs and the tariff techniques to be used in order to
differentiate, as much as pogsible, between the tariffs, depcnding on

the choracteristics of the transport services concerned,

Article 5

In keeping with this general theme, the through tariffs are not
of a cdmpulsory nature and only give a guide for the agreement of rates

between the railway administrations and their clients.

Articles € and 7

In line with this overall thems, the’initiative for the creation
of tariffs should rest with the railwsys. However, if the negotiationé
between the railway administrations cncounter difficulties, a Community
arbitration procedure is provided for, initially through the Commission

and then, if necessary, through the Council.



Article 8 S aal
W .

In order to bo able to cxercise tne monitorlng role over the ‘
transport markst 1n the 1ntcrest of soclety as a whole, the Commlss1on
and the competent authorltles 1n the Member States must obtaln

information on actual rates.

It is evident that such information will be trcated in confidence.

Articles 9 and 10

No comment. . ‘ L
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Propecsal for a
COUNCIL REGULATION

concerning the fixing of rates for inter-
nutlonal goods transport by rail within
' the Commumitys :

THE COUNCIL OF THE EUROPEAN COMMUNTTIES

Heving regard to the Treaty establlshlng the European Economic Communlty
and in partlcular artlcle 75 thereof, : AR

Having ‘regard to the proposal from the Commission,
Having regard to the opinion of the European Parliament,
Having regard to the opinion'of the Economic & Social Committee, -

Whereas thé 0rganieat*bn of the freight transport market has to be
conceived on the bagis of a market economy in order 1o ensure the optlmum
allocation of resources; ‘hereas this conception extends,ln particular,
to the SJSme cf rates and condltlons of transport which form an

1mportunm elcment of the common’ transpo“t policy requlred by the Treaty,

ﬁhereas,'in oonsé@ﬁcnce,'the‘fixihg of rates and conditions of transport
should bs freely done by the transport undertakings thémselves and not

by the authorities imposing compulqorv tariffs;

Whoreas this concept has to be reached in stages begiming with the
preséﬁt situation and, in the first place, with international goods

transports

Whereas the achievement of this concept in the railwasy sector depends
upon the principles of ‘the commerolal mavagement of 1nternat"onal

traffic in the undertaklng5°‘
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‘Whereas, as a result,.the railwey administrations must achieve a
balance between receipts and costs for corresponding services; this
obligation does not exclude the possibility of medium term crosse -

subsidization within the sector;

Whereaé‘the conversion of international railway tariffs towerds a free .
market situation should allow a more flexible adaptation by the under-
'takings4concerned both of rates to costs-and to the market situation

and that beczuse of this, the intervention of the public authorities

in the drawing up of transport rgtes,shéuld be ended subject to the vro-
viso;that Member States may impose compulsory tariffs in conformity with
- Regulation (EEC) no. 1191/69 of 26 June 1969;

;'Whereas,,henceforth, it:ﬁill be necessary to modify the national -
legislative or administrative procedures which still involve the
interference of public authorities in the tariff policy of the railways;

Whereas. the ranée of measurecs enviéagedkis likely to contribute, ﬁithin
* the framework established by article 9.1 of the Council Decision of

20 May 1975, to the improvement of the railways® financial position in &
sector pf activity,to which, owing to its characteristics, commercial

management is particularly suitablej

Whereas the drawing up of through tariffs for goods transport between
Member States is likely on the one hand to strengthen the competitive
position of the railways and, on the other hand, to increase the

attractiveness of the railways' services to the customer;

Whereas the movement of transport rates towards market .economy rulés only ‘.
allows tariffs to be of a reference nature as the rates are fixed fréeiy“

between railway undertakings and their customers;



B

Whereas, within the framework of such an organisation the initiative for
drawing up such through tariffs in line with the market situation and
their own interests should belong oaly to the railway undertaliings;

Whereas, nevertheless, in cases where the negotiations between railway
undertakings for the setting up or alteration of through tariffs may
come up ageinst difficulties, it will be necessary to establish a

Community srbitration procedure;

Whereas, in order to ensure that national and Community provisions are
respected, the Commission and Member States should be able to obtain

information on the actual freight rates practised.



HAS ADOPTED THIS REGULATION

_Article 1

1. This regulation applies to international freight transport undere

taken by the.following railway administrations:

- Société Nationale des Chemins de fer Belges (SNCB)/Nationale
Maatschappij der Belgische Spoorwegen (NMBS),

- Denkse Statsbaner (DSB),

Deutsche Bundesbakin (oB), |

- Société Nationale des Chemins de fer Frangais (SNCF),

- Coras Iompair Eireann (CIE),
- Azienda autonoma delle ferrovie dello Stato (FS),
- Société Nationalc des Chemins de fer Iuxembourgeois (cFL),

Neamloze Vennotschap Nederlandse Spoorwegen (NS),

!

British RailwaysBoard (BEB),

- Northern Ircland Railways Company Ltd (WIR).
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Article 2

1. The railway undertaklngs mlll thumselves establlsh tariffs and
condltlons for international frelght transport taklng 1nto account thelr
obllgatlons under the EFC ‘and ECSC Treaties.

2s In conformity with the objectives set out in the provisions of
Artisls ¢, peragraph 1 of the Council Decision of 20 Hay 1975 (i),'the
rallVayo must ensure that receipts for 1nternatlonal freight transport )

are equal to the corresponding cosis,

3. The provisions of this Article do not affect the right of Member
States to impose compulsory tariffs in accordance with Council Regulation
(EEC) no. 1191/69 of the 26 June 1969 (2).

4.”x When supplying the 1nformat10n provided for in Artlcle 8 of the |
Council Decision of 20 May 1975 (l), the railways will also supply States

with detailed information on the obligation provided for in paragraph 2.
Lrticle 3

The governments of the Member States will take all the steps
necessary to remove fron their national leglslatlon any prov181ons which
are incompatible with commercisl management of international freight
transport by rail and especially those provisions referring to a priori
or a posteriori approval of rates and condltlons of transport by thc

governing authorltleb.

Lrticle 4

1. he uransport of goods between Member States shall be controlled
by a system of through reference tariffs whlch take account of the needs

of thc maxik ets concerned and the 1ntere°ts of the rallway undertaklngs.ia

. P O L a T s
WO JNE G Tt e

(1) 0.J. of ‘the EEC - no. L 152/3 12 June 1975
(2) 0.J. of the BEC » noe L 1 6/1 28 June 1909



2. Through tariffs are established fﬁr‘ffeight congignmants on the
basis of a single transport contract which conforms. with the provision
of the 1nternatlonal convention concerning the transpor qf“frelght‘by‘
rail (CIM) on the lines figuring in the list given in Article 59.of that

Convention,

3. . Through tariffs are:established eithér, on the hasis of genexral
tariffs, or, on the basis of special tariffs. They unay be dlLLOPOQulﬂfLQ
according to any of the crlterla which contribute to their referonoe -

function.

- Artiole 5

The through reference tarifis constitute an 1ndlcator for deter~
mining transport rates that the railways and users are free to use. acce
ording to the market situetion and their own interests.

_Article 6

The through tariffs can be established, modified or withdrawn by
negotiations between the railway undertakings. These undertakings will
provide for the publication of these measurcs in their teriff bulletins.,

_Article T

1. - If the negotiations referred to in Article 6 do not lead to an .
agreement, any of the railway undertakings concerncd can submit the |
problem to the Commission.

2. . Wlthln a month from receipt of the communication referred to in
Paragraph 1, the Comm1331on will take a decision on the tarlffs in question.

 This will be done after consultation with the advisory committee DT~ |
vided for in art. 6 (1a)) of Cowncil Regulatlon (EEC) No. crece 1)

(l) Regulation of the Council coneerning a gystem for observ1ng the
market for the carriage of goods by rall road and inland waterway
between the Member States.
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The decision will be notified

to the railway edministrations concerned, to Member States and to the

public threugh the O0fficial Journal of the Burcpean Communities,

3 The desision of the Commission becomes binding within one month of
its publication unless, 1n uhe meantlma, a hember State has raised the
‘question in Council.‘ In the 1atter case’ the uoun01l shall, within one
montns ta<e a dec1s1on by a Guallllﬂd maaorltv and Uubllsh 1% in the

Of;lolal Journal of fhe Europe.n Communluleo.’

Articl§ 8

1. The railwa] admiﬂistrafions éfe feqﬁi}ed %o proviéé ‘the Commission
and the competent authorities in the liember States; if so required, all
information concerning the rates and conditions established for the transe
port of freight between lomber States, o woo

<. The Commission will establish, as and when needed, a standard outline
for the submission of this informatioa. ‘

3 The iaformation Obuulned when this Regulation is applied is covered

by professional secrecy.

Article 9

For the purpose of applying this Regulation, Member States will

provide each other, as well as the Commission, with mutual assistance.

Article 10

In due course and after consultation with the Conmission, the Member
St-tes shall adopt the legal and adm1nistrat1Ve provisions necessary for
the implementation of. this Rggulatlon. ‘

Article 11

This regulation enters into force on 1 January 19784
This regulation is hinding in its entiretytand directly applicable

in every llember State,

Done at Brussels, cesces , : For the Council

The President



g%

amending Council Regulafilén' (EEC) No 3255/74. of 19_Iié_cem:ber 1974
extending and auending Council Regulation (VEEC)vNo 1172‘,/ 68 of '
30 July 1968 on the introduction of a system of bracket tariffs
for the carriage of goods by road \betwe.en Hember States
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- Propcsul for a e A
_ Coun011 Regulatlon amendlng Councll Regulatlon (EEC)
Yo 3255,74 of 19 December 1974 extendlng and amendlnb .
Council Regulation (EEC) No 1174/68 of 30 July 1968 on the
1ntroduct10n of a, system of brdcket tarles for the carrlage

~of goods by road between Member States

<E41lan1to*v.nemorandum

Council Regulation (EEC) Yo 1174/68 - henceiorth referred to as the
Regulation - expires on 31 December 1975 in accordance with
Regulation (EEC) o '3255/74. IS by this date the Councilvhas not
dec1aed to extend the Qegulatlon or replaCe it with another Communlty
rates system, the basis of the compulsory gystem of bracket tarlffs

bburrently in appllcatlon would slmply disappear from Community law.

In 1974 the'Commission proposed an extension of the Regulation until

31 December 1976, stating that a Council Decision on the future system

of international road transport rates which took all the aspects of the
problem into account could not be expected belore this date,

1 January 1977 éppeared the most appropriate date for introducing an
alternative solution. In order to ensure a smooth transition and obviate
any disadventages for the economic sectors-concerned, the Commission -
considered that the Regulation's tariff system should be maintained

‘up to this date. The Commission is of the opinion that there has been

no fundamental change in this situation.
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- Furthermore, since the end of 1974 the Commiseion has begun
vork on the future operation of the goods transport markets
within the Community. The system of fixing rates for the
Jinternatlonal carriage of goods by road is an 1mp0rtant element
of this wmrm. ‘It should not therefore be examined without
'taklng account,. especially, of the connection with the rules
of fixlng rates in other transport markets as well as of access
' to the market. A de0151on ‘on the rates system and which would
fully reflect political and economics realities can be taken
only in the general framework of the overall action which the
‘Commission proposes -t6 the Council.

The Commission thereforé.copsiders thét the Council will not
be able to take an appropriéte decision on the future éygtem
of prices for cross frontier rcad transport until 1976. The
regulation now in force, as amended by Council Regulation (EEC)
N° 3255/74% of 19 December 1974 should therefore be extended
until 31 December 1976. ‘



[PROPOSAL FOR A COUNCIL REGULATION O ivveieseensusanones

OF POCPEENOEIOOLERVOIOOTD

amending Regulation (EEC) No 3255/74 extending and amending
Regulation (EEC) Nov1174/68 on +the introducfion of a system
of bracket tariffs for the carrlage of goods by road between

Member States

TiE COUNCIL OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty estahllshlng tae European Economic Community,

and in particular Article 75 thnreof‘

Having regard to the proposal from the Commiésibﬁ;

Having regard to the Opinion of the European‘P&rliamént;‘

Having regard to the Opinion of the Economic znd Social Committee;

Whereas, by virtue of Article 1 oi Counmeil Regulation (EEC) No 3255/74 of
19 December 1974, Council Regulation (EEC) No 1174/68 of 30 July 1968
on the introduction of a system of bracket tariffs for the carriagedf goods

by rozd betueen Hember States expires on 31 December 19755

~ Whereas the Commission of the Buropean Communities has submitted to the
Council rroposals on the operation of the transport markets in which

the system of rates for the international carriage of goods by road forms
an essential element; and whereas this system of rates is closely
connccted especially with the proposals on the'fixing of rates in other

goods transport markets, as well as on accoss to the market
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Whereas the time recuired for the examination of 21l these proposals
necessitates the exten31on for a:period of a.furthar-yser of the tapiff
systen introduced by Beﬂulatlon (EuC) No:'1174/68 as last amended by

~ Regulation (EEC) No 3255/74;

HAS ADOPTED THIS REGULATION:
Article 1

The date..31 December 1975 set out im Article 1(1) of Regulation (E2C)
. No 3255/74 shall be replaced'by the date 31 December 1976,

hrticle 2
This Regulation shall enter into force on 1.Jahuary 1976.

This Regulatlon shall be blndlng in its entirety.and dlrectly appllcable
in all Member States,

: : L For- the Council
Done a.‘ti Brussels, "e8scosscN0000 LRGN :

The President
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PROPOSAL FOR 4 COUNCIL REGULATION

for é system of reference tariffs fpr the
carriage of goods by road between Member
States
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Proposal for a Council Regulation for a system of reference tariffs for
the carriage of goods by road betweern Member States

EXPLANATORY MEMORANDUM

I. General Considerations

§

1e In its Communication of 24 October 1972, the Commission proposed the
gradﬁal setting up of a transport system which would meet the requirements
of economic union and of society at the least cost to the latter. It '
emphasized that, in this matter, the ponpept that the market economy is,
'in piinciple, the most effective instrument for resource allocation,
remains the line to be followed for the common policy in the operation of

the goods transport markets.

In the three=-year programme of action set out in the second'part
of that Communication,Lthe<Commission advocated as from now, a number
of neasures for the market, designcd to cstablish a transport
system operating essentially according to the rules of healthy competition,
while at'the same time mcking provision for procedures which would allow

necessary corrections to be made to the market where the need arose.

2. In such & maiket the functions which the transport rates should
ultimately perform cannot be met by compulscry tariffs imposed on the
undertakings by the State. Decisions concerning the management of
fransport services should be taken by the trensport undertakings theme
selves, These latter should be free, particularly insofar as fixing rates
is concerned, to achicve a more flexible adaptation of rates tO'casfs, o~
for cach type of transport, and to the state of the markete '
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3. As regards the,carriage of goods by road betwcen the Momher States,
Council Regulation (EEC) No. 1174/68 of 30°July 1968 set up o system of

cenpulsory brocket taeriffs on an experimental basis,

Its implementation ran into difficulties and suffered considerable
setbacks and the system has not produced the results hoped for, as it
has not been possible to achieve uniformity in its implementation,

particularly as regards monitoring and penalties.

4.'}' A transport market operating according to the laws of the market
economy, with no ccnstraints of any sort, can be established only graduallys
Tn order to achieve a smooth transition from a system of coplsory tqriffs
to a system of free formation of rates, the Commission prop.scs the

interim application of reference tariffs for rosd transpert between the
liember States. These reference tariffs would be purely indicativeibthey
would not restrict the freedom and responsibility of the transport
udertakings.

5, " The current Regulation covers only the formation of rates for the
international carriage of goods by road within the Community. Its scope
covers all goods transport opcrations; including the carriage of nroducts

coveraed Ly the Trecty establishing the European Coanl and Steel Community.

6. Negotiations for the establishment of reference tariffs should
be held by the road hauliers! organisations, with the participation of
users;‘representafives of services amcillafy to transport, and.of the
wiions. However, in order to ‘ensure, in the reference tariffs systen,
o balance betwecn the enterprises controlling rates themsclves and the
public interest, it would seem necessary to give these tariffs an

official character, i.e. their confirmation by a Community procedure.

Te In order to carry out the tasks falling upon it in the sector of
rates and conditions of international road transport in general and the
regime of reference teriffs in particular, the Commission shall receive
assistance from the advisory committots set up under Council Repulation
¥o. conceraing a system for obscrving the mervsts for the
cerringe of goods by roil; road and inlznd waterway beiwesn ihe Member

States. ,

(1) 0J of the EEC No. L 194/1 of 6 Jugust 1968.
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II.: Particulér oonsidgratibhs_ |
Article 1

) Thig article defines the ficld of appliéation of the regulation,
which includcs all. transport by road between Member States including
goods trensport under the ECSC Treaty, transit through third countries

" or transport by road whére part of the journey is by another means of
transport, but without breaking .the load. The regulation also applies
to international road transport where the vehicle is carried by sea,
(Roll on = Roll off). ‘

Article 2

This Article requires that road transport between Member States
be subject to a system of reference tariffs, while emphasizing that such-
a system only provides an indicator for fixing transport rates: trapsport
users ‘and ‘carriers would zlways be free to agree rates in accordance

with the market situation and their own interests.

Article 3

The oxperiences gained in the tariff sector show that the tariffs
are becoming more, and more differentiated. ‘Such a differentiation is all
fhe more -indispensable .for the :eference tariffs as it is desirable that
these tariffs shall play .their indicative function for rates in the
various transport markets. - ..
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Article 4

For effective application reference tariffs must be as close as

possible to the market situation, while, at:the same ‘time, allowing

' transport rates to be appliéd which not only cover the carriers' costs but

also yield them a fair profit, the aim of any commercial enterprise.’

Article 5

This article contains the procedural provisions for establishing

draft reference tariffs.

In order to reducerto a minimum interference by public ‘authorities
in the transport economy, transport firms, in consultation with other
interested bodies, will themselves be rcsponsible for establishing reference

tariffs through the medium of their trade organisations.

The transmission of these draft tariffs to the goverhments of
the liember States and to the Commission is necéssary not only-in order
to apply the procedure of Artiele 6, but also to ensure adhcrence %o the

provisions of this regulation.
Article 6

In order to give the system of reference tariffs a ceortain official
character and in order to achieve a balance between the néed for a transe
port rates policy based on the market economy and the protection of
public interest, it is considered desirable to provide, in Article 6,

a procedure for confirmation of teriffs at the Community level,

With this in mihd, it would seem wise to confer this administrative
task on the Commission with the reservation that Member States would have

the possibility of appealing to the Council.



Article:z

s

ft was felt that the procedure for.establishing reference tariffs
could also apply to cases where important ohanges had to be made to. these
tariffs. '

For minor changes, a simplified procedure, limited to contacts

botween interested socio=cconomic bodies, should be adequate.

The Commission will, however, define conditions end methods of
application for this simple procedure within 6 months of the entry into

force of this regulation.
Article 8

1t is necesasary to provide for cases where ncgotiations between
the carriers' trade organisations and other interested bodies fail to
'eétablish'reference.tariffs, If this happens, Article & stipulates..
“that the dispute shall be referred to the Commission. The brocedﬁres
in hrticle 6 will be used similarly. |

Article 9 , ' s

" In order to Be able to exercise their function of monitoring the

" transport market. in the public interest, the. Commission end the . -

combefent'nationalgauihorities must be able to obtain;information,qn
the rates aqtually’uSed’in'épplying the tariff system.’
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Article 10

Fach year; the Commission will prépare a: report on the
evolution of road transport retes and conditions.

In preparing this report, the Commismion will be aided by the
Coumittees set up undur Council Regulation Nou ovpwsssenas
concerning o system for observing the mirkets for the enrriage of

goods by rail, rosxd nnd inlond wotommy betuesn the Member Stotoa..

Article 11

In order to .avoid too abrupt a change from the present system
of compulsory tariffs for road transport between Member States to a
system of refercnce tariffis, it was considered useful simply to convert
the compuls ory tariffs in force into reference tariffs from 1st

Januory 1977, the date of appllcablon of the present renulatlon.

For traffic between Member States where no compulsory tarifis
apply, refercnce tariffs must be drawn up and published before 31st
December 1977. This extra year is necessary because up until now
these traffics have escaped froem any tariff system and as such a system

is an innovation.
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‘In order to meot this deadline, tariff negotiations between
trade organisations must be completed by 30th September 1977, so that
the precedure for confirmation, ory if necessary, for rccourse to the

Council, can take place before 3lst December 19717.
- Article 12 -

The-enfcrcement'cf‘th;s regulation requires that the Nember
States adopt, either legislative or administrative measures. These

measures should be taken in good time. o ”

The enforcement measures proposed by a Member State. shall be
notified to the Commission, which may consult the Member States on this
v subject either on its own initiative or at the request of a liember State.

DA e ta PSR

The Member- States will, of course, asslst each other and the

oy S a..,

Comm1551on for the proper applicataon of this regulatiOn.'

Articlell

_If is apparent that some types of transport should not be included
in the tariff regime because of their limited economic importance (low
welght or short distance for example), or their special characferiétics (some
1goods listed in Annexes I and II of the first Council Directive on. the
establishment of certain common rules for international transport) or.

' v technical difficulties of tarification (transport of live animels or
e exoep't:.anal transport Ixrom the point of-view. of materinl or of specla.i
‘ \*trafflc arrangements.) :

~ Articlies 14 and 15

'NO“oomment.



PROPOSAL FOR
- COUNCIL RECULATION (EEC) No. ....
o Of .l‘cc'o"ouoo h
a system of referehCéftarifféfﬁor“the:cafriage of goods by road

between Member States,

- THE COUNCIL OF THE EUROPEAN COMMUNITIES,

having regard to the Treaty setting up the Buropean Economic Community
and particularly Article 75 therein,

having regard to the proposal of the Cdmmission,

having regard to the opinion of the European Parliament,

~having regard to the opinion of the Economic & Social Committee;

Whercas the organisation of the goods transport market ought to be
conceived in accordance with the laws ‘of the market eccromy in order

to ensure the optimum allocation of resources;

Whercas this conception also applies to the field of transport rates
and conditions which constitute an important element in the Common

Transport Policy, the application of which is prescribed by the Treaty;

Whereas, fherefore, the fixing of trxmusport rates and conditions ought
enly to be the responsibility of transport undertakings thomselves and no

longer the responsibility of. public authorities imposing compulsory tarifis;
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Whereas in order to avoid too abrupt a change from the present system of
rates and condltlons of transnort it would seem approprlate to achieve
this conception progross1ve1y and to apply it, in the first instance,
only to goods traffic. by road:between Member. States; -

Whereas the transfer from d’éombuisofy'tariff“System fof Poad transport
between Member States towards a system of free rate fixing should. bL

carried out via the setting up of a system of reference tariffs;

Whereas in view of their r8le iﬁ the managemcnt of transport undertakings,
reference tariffs ought to take account of the costs of the relevant

transport services;

. Whereas reference tariffs have only an indicative value, the establishment
of draft tariffs can be left to the initiative of the ecoriomic 1rterests

concerned

Whereas, neverthéléés,'in'order to meintain a halance between the need
to protect the public interest and the meed to confer the responsibility
for estsblishing tariffs on the relevant cconomic interests, the draft
reference tariffs should be submitted to the Commission for confirmation,
with the resgervation that thore is the p0551b111ty of appcal to the

Council;

Whereas in order to ensure that the procedures conform to those of the
Community, the Commission and the Member States must be ablc to obtaln’
1nformét10n conoernlng the transport ‘rates actually applled W

Whereas, ‘for a transitional period, it is appropriate to convert the -
compulsory tariffs in force on 31 December 1976 into refcrence tariffs:
that for traffic routes where such compulsory tariffs are not applicable-
on that date it is necessary to give the relcvant trade organisations
time to establish such reference tariffs;

Whereas, for both economic and practical reasons certain types of transport
would be exempt from any system of tarlffs

HAS ADOPTED THIS REGULATTCN



Article 1~

1. . This Regulation shall apply to the carriage of‘gobds‘for'hire’er'reward
by roedbetween the Member States of the European Communities including
those goods covered by the Treaty establishing the Buropean Coal and

Steel Community whethcr or not, for part of the journey,

- carriage involves a transit journey through 2 non—member ~country,

- ‘the vehicle contalnlng the goods is carried without. oreak of load

‘ by sca, rail or-waterway.
Articie 2

1,  The transport operations referred to in artiéle 1 shall be sub ject
Yo a systgmiqf referoncc;tariffs.
<e  The reference tariffs sha;i constitute an indication for determining
transport rates, which the.ﬁsers and the transport undertakings shall
be.free to fix at their_discretion according to the market situationuap@

their owm intcrests.

grticle 3 ; . o :

1. The systcm‘of reference toriffs shall include bilateral and

multilateral tariffs. = Lo

26 The reference tariffs shzll be established eithér in the form of
general toriffs or in the form of special tariffs. They can be different~
iated under any of the criteria which contribute to their function as

reference tariffs.
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3, The tariffs shal’lincorporate prioe schedules and all the other

rules required for calculating the transport rate (transport rate proper =

bﬁapd associated COStb)

[ _Article 4 -
The reference tariffs shall be so cstablished in such a way as
$0 Tead o the application of transport rates which cover the costs of
the co¥responding servieeSuincluding commercial costs, and to allow
a fair profit for a properly managed and rationally.operated undertaking

engaged in the carriage of goods by road.

Articls 5

1. The reference tariffs shall be cstablished by joint aéreémeﬁt:amoﬁg
the associations of carriers of goods by road in the Member States
'“concerned as a result of blluteral or multllateral ncgotlatlons. The
organizatlons representlng transport users and prov1ders of servlccs
ancillary o’ transport as well as trade unions shall be assg 001ated w1th

lthese nbgotlatlons.

2. The road transport trade organizations shall send the draft
tariffs to the Cormission and the Member States concerned.

3. The Member States shall designate the organigaﬁiangtregéfrgaif’“
to in paragraphs 1 and 2.



_Article G

1. The reforence tariffs shall be confirmed under the conditions set

out in the procedurcs hereafter, E

2o vlthln one month from the date of receipt of the drwft reference
tarlffs, thc Comm1s51on shall take a decision on the confirmation of these
draft tarlffs, alter consultlng thc commlttea reforred to in Article. 6y
parwgr'ph 1(a) of Counoll Regulgtlon (ZTEC) No. oooo-vndinoéa(l ~ This
deeision shill bv“publibheé in ‘the Offici-l Jburnal of the Europsan
Couwunitics,

3. The d60181on of the Commission shall beccome blndlng from one month
irom the date of publication ﬁnless meunwhllo a Member State raiscs
:,the question in Coun0¢1 Tn this case, the Council shall take a decision
by quﬂllfled magor&ty within one month and publlsh the decision in the

Official Journal of the European Communities.

Lo As soon a3 the decision confirming the drafi{ becomes binding, the
governments of the reclevant Member States will ensure publlcatlon of the

confirmed tariffs.

Article 1

1, The procedurce set out in Articles 5 and 6 applies equally to

modifications of the reference tariffs.

2;11 However tho proceduru referred to0 in Paragrapn l dOes not uple to
nonmeééontlal modlflcatlons Vhlch‘éhali*bu publlshed 1n the tarlf;vga'

vulletia of the transport trade organlsatlong, aPtor consultatlon w1th

organisations rcprcsentlng users, prov1ders of serv1ces anc111“ry to )

B

, transnort and;, the ‘t;msn*"W'b wm"cers’ wionse. G

 Thé terms and condltloﬁs of thc s1mp11fled procedurc sh@ll be drawn

up by the Commission, within 6 months irom the dpte of appllcatlon\of this
regulation, after consultntion with ths dﬁnlaary.nommxitnus provided

Eii Iogulation goncerning a system of observing the markets for the carriage of

1
goods by rail, road and waterway between the Hember States.

OsJe of the EEC NO «ouse
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for in Artiole 6 (1.2) =nd b)) of Council Regulstion (EEC) No ;... (L)

LA e et
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Article 8

If thc ncgotlations, elther for drawing up or modlfylng the } ‘
>roference tarlffs, cannot end 1n agreement, the interested organlsatlons
shall 1nform ‘the Commission-of the dlsagreement. In this case, the .‘”
decision concernlng the ‘difficulty shall be drawn up follow1ng a "“ “7

prooedure similar to that réferred to in Artlclo 6.

Artiolc 9

1. Thé'f}énéportzuﬂdertakings shall be required to memﬁnioaté 6 the
‘Comm*ss1on and to the appropriate authorltles of the Member States, upon
‘request amy 1nformat10n relatlng o rates. opcratlve for the 1nternat10nal
carrlage of goods by road. ' v .'i" ‘

2. The Commission shall establish, if the need arlsas, a unlform
outline programme for theSL communlcatlons.

3. Information obtained in 1mplemcntatlon of this Regula ion shall be

covered by the obligation of professional secrecy.

Article 10

The Commission shall, by 1 December each yeai and after conéuitatioﬁ
‘with the ‘advisory committoes provided for in Artiole 6 (1 a). and b)) of

~ Council Regulation. (EEG) Noe conssosesens } » draw up a‘report on $hae
trends in rates and conditions of transport 4n the sactor of road Cned
tranapor% between Hbmber Starés‘ o

-

(1) Regulation of the Council coneserning a system of observing the' markets for
' ;:etcarrigge of goods by rail, raed and 1n1and waterway between +the Merber
ates,

Ouds oF the EEC 10 secsesnsiomses
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Article 11

1. During the transitional period, before the reference tariffs are
drawn up under the conditions defined in this Regulation, the compulsory
bracket teriffs applicable to goods transport by road between Member States
in force on 31 December 197¢ under Regulatwon (EEC) No. 1174/68 last
modified by Regulation (EEC) No. f 2
1 January 1977 into refercnce tariffs within the meaning of this Regulation.

» shall be convcrted, as from

Ls from that date, the upper limits of these tariffs shell constitute the
schedules of rates within the meaning of Article 3 (3).

20 For those goods transport trafflcs by road for which no compulsory

A braokct tarlf”s have been drawn up wnder the terms of Rpgulatlon (EEC)

Noe 1174/68, the rcfercnce tariffs shall be published’ by 31 December 1977

at the latest. To this end the negotiations referred to in Article 5 '
shall start, without delwy,‘aS'soon as this Regulation enters into force.

In the event of lack of agrecement before 30 September 1977, the Commission
shall be 1nformcd of the dlsagreements under the conditions set out under

irticle O.

Article 12

1. Tn due course, and after consultation with the Commission, the
jlembor Statos shall ndopt the legal and néminigtrative provisiong necessary

for the implementation of this Regulation.

5. A% the request of o Member State or on its own initiative, the
Commission shall consult the Member States with regard to the drafts of

the laws and administrative provisions referred to in paragraph 1.

3 The Member States shall afford assistance to each other and to the

Commission for the purposes of the application of this Regulation,

0.J. of the EC No. L 194/1 of 6 August 1968
C.J. of the EC No. ~of ?
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Article 13

No tariff system shall be applied:
=~  to the carriage of goods not exceeding five tonnes in total
weight cénsigned by a single consignor to a single consignee,

-~ to the éarriage of goods‘o&er a distance which in total does not

exceed fifty kilometres,

- to the types of carriage listed in the Annexe to this Regulation,
- to the carriage of live animals,
- to carrlage 1nvolv1ng the use of speclal vehmcles or speczal

' traff:c arrangements.

Article 14

» The prov131ons of this Regulﬂtlon shall not apply to any
obllgatlon covercd by the Treaty estdbllshing tho Europcan Coal and Steel

Community.

Article 15

TﬁisﬂRegulation shall‘egter iﬁtolféicé”oh l‘Januafy 1977; ,

This Regulation shall be binding in its entirety and dircctly
applicable in all Member States.

A

Done at Brussels I ' Tor the Counocil

V_The Presidoent

9
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ﬁ‘mex to Regu]ﬁﬁion (T_:EC) NO; copecencoy
ooncerrlrr a sysuem oi rcference tariffs
for the transnort of goods by road

between Member otates.

Goods whose transport is exempt from any tariff system, as provided for

under Article 13 of the regulation.

~ occasional carriage of goods to or from airports, in the event of air

gservices being diverted;

- carriage of luggage in trailers coupled to passenger~carrying vehicles and

the carrisge of luggage in all types of vehicle to and. from airports;
«~ carriage of mails;
~ carriage of damaged vehicles;
- carriage of refuse and sewage;
- carriage of animal carcases for disposalj
- carri@ge of bees and fish fry;

~ carriage of objects and works of art for exhibition or for commercial
purposes;

-~ occasional carriage of objects and material exclusively for publicity or
information purposes;

~ removals by undertakings having special staff and equipment for this purpose;

- carriage of material, properties and amimals to or from theatrical, musical

or film performances or sporting events, circuses, exhibitions or fairs,

or to or from the making of radio or television broadcasts or films;



n["'

- carriage of gold, silver, platinum, money, eoingzanﬁpsécurities, stanps,

documents, stones or real pearls;

1

C - carrlage of artlcles requlred for medlcal care in emergency relief in

partlcular for natural dlsasters-'

- carriage of spare parts for,sea—going‘Vessels,

Vv . . - v
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PART 8

PROPOSAL FOR A COUNCIL REGULATION (EEC)

concerning 8 system for monitoring the

markets for the carriage of goods by

-rail, road and inland waterweys between
the Member States.




PROPOSAL FOR A COUNCIL REQULATION (EEC)

congerning a system fqr observ1ng )
the.markets for theé carrlage of” goods by rall
road and inland waterways between the Member
States.

. EXPLANATORY MEMORANDUM =

1. In its Communication to the Council of 25 October 1973

on the development of the common transport policy (1), the Commis~
sion proposed the introduction by stages of a Community transport
system, capable of meeting the needs of economic union and of
permitting the smooth operation of the transpért markets.,

This communication argued that the roles of the public
authorities and of transport undertakings have to be distinguished
more clearly in that the transport markets must be able to function
‘freely within the framework established by the authorities and
subject to the essential corrective measures,
| 24 In its general communlcatlon concerning all the propo-
sals relatlng to the operatlon of the transport markets, the
Commission defines the overall framework which it sees as
necessary for the final stage, when thé markets would be
managed. by the carriers themselves and when interventions by the
public awthorities would be strictly limited to serious market
disturbances or to satisfy social, economic and Community

requirements.

(1) Bulleting of the European Communities = Supﬁlement 16/713.

r
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{1t also states its reasons for providing for a transitional
period duting which the new' rules would apply only to carriage
between the Member States’ and the freedom of carriers regarding
investment in equipment and the formation of rates would still
be tesitiated. 1 7 -

3. It is therefore in order to pé&é"fh; way for the final
stage of organization of the transport markets, and to determine.
the rate of'advance towards the finél objéctivegthat the Commig-
. sion:congiders it necessary to Set‘ﬁp forth wt¥h a system for
robserving the markets. | |

b, The purpose of the“market vbservation system is to collect
and keep constant data and information on the situation in the
~markets and on the short and medium term trends in users' needs

end aveilable transport capacityes

5;,“,. W1th thls 1n mind the Commis°1on conSLders it advisable

in ciose and constant collqbnra@lon with the ncmpeteht ‘agthorities
of the Member States and the business organizations, to establish
a set of indicators showing the market trend, and, at regular
intervals, to draw up reports on the forecasts for transport

supply and demaznd.

These reports or estimates are intended for all the autho-
rities concerned ~ Community Institutions, Member States and organi-
zations representing carriers - to enable them to base their

regpective decisions on economically valid grounds.

In ‘ghasrving the markets, these forecasts will be compared
with the actual market situation; as initially established by the
trénsport organizations and users, associating with a view to
enabling carriers., and,sbove all, the public authorities to take
the necessary safeguard measures or to advance the process by

which carriers will freely manage the markets themselves,

of o
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,6@  _/ - It appears-necessary for. the Commission to have the
‘assistance of Advisory Committees; both in utilizing the data
collected by means of the:abovermentiOnedfindi¢ators, and in
producing forecasts on the short and medium term trend of needs

and transport capaclty.

\ 7e::2 ca For this purpose it is proposed that the following should
be.sgﬁ,up .

v g Committeefconsisting‘of’representatives3of‘barriers,
providers of services ansillary to transpor1, transport ‘workers?
unions and users; e '

- a‘Co@mittee consisting of government representatives.

| These committees would be closely assoclated with the

'Commi551on in the performance of the tasks asslgned to 1t by this
Regulatlon. They would also’ have a powe“ of 1n1tiat1ve in that they

could deliver the oplniona they considered approprlate for the
':'Smooth operation ‘of the markets, in partlculaz on the basls of

TR their everyday practical and profesuional experlence. -



. THE COUNCIL OF THE LUROPEAN COMMUNITIES,
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o ‘ I:ﬁ“ . -‘i S PROPOSAL ’ FQR COUNGIL‘ R_,EGLII;ATIQN NDO T ewss ’“’ :

on cuncemlng g1 :symm £oF m:-vimg the 1mrkets for -
the carriage of goods by rail, road and 1n1and waterway between

the:Membe; States

\Hav1ng regard to the Treaty establlshlng the European Ecﬁ nomic

Communlty, and in particular Artlcle 75 thereof
Having regard to the proposal from the,Commission;

- %

: Héviﬁg régard to the Opinibn of the.European‘Périiﬁmentg:

Having regard to the Opinion of the Economic and Social Committees

Whereas in order to ensure that the markets for the carriage of
goods between Member States by rail, road and inland waterway
function smoothly, it is essential to establish a permanent system
for'cbﬁerving these markets with the aim of gathering and using
all the data and information available on the markets and fore-
casting short~- and medium-term trends in supply and demand for the

carriage of goods;

Whereas, since this system constitutes ofie of the bacis on which
the transport markets will be organlzedf it must be introduced
at Communltv level, with participatinp/the national authorities,
a8 well as of professional bodies and Transport workers' unions;
and.whereas this eystem should supply the facts regarding the
situation of the mgrkets and make it possible to identify trends

and collate the data gathered into forecasts for short- and medium-

term transport needs and capacities; and whereas these forecasts must v -

provide the réference base for any investment decisions by under-

o/



takings end for the activitiesigomected with the permanent obser-

Latien of the market by ‘the competent authorities* |
. « . : . T

> Whereas such a ubmﬂrwﬁnnm system 1mplles the . power to conduct
semple surveys of the market, or .of particular sectors of the ‘ Wl

market; P s e e e

Whereas, to assist the Commission in carrying out the duties

in respect of obaerving the transport marketswhlch have been

assigned to it, the Commission must be in a position to call &hethe

active participation of the undertakings, the users, the trans-

port workers' unions, - -and the national public authorities;

and whereas it would seem necessary for thls purpose to 1nstitute

Advisory Commmttees made of representatives of carriers, users,
-m~w—w~«prov:derswof~cervzoosmannillary,iQ,tganspprt and transport workers'

unions, and representatives of thevgo;éfﬁﬁentu»of_thg\Member States

. o ' . . T —— o
G Jh CF L s —r oA

respectivelys;



HAS ADOPTED THIS REGULATION « . A e
‘Article 1
1. In order to ensure that‘fhe markets for the carrisge of gogds

between the Member States by rail, rpadland inland waterway function

'smoothly, a system for obse:Ving - these markets is hereby established.
2. _ The pbgervation system shall include :

- ‘analysis of the &arkets'
- forecastzng short- and medium-term trend in transport requirements

and capa01t1es.

The management of this system shall be the resgou51b111ty of
the Comm1551on, asuisted by the AdVISory Commlttees referred to in
article 6.

_ Article 2
1. The analysis of the markets shall involve the appraisal of the
51tuat10n in the transport markets and the identi flcation of the tvends

therein by means of a number of 1ndlcato“s, 1nc1udlng

- the relatlonthp between supplv and demand’ for the carriage of pgoods,
~ the econgmic situatlon of. transport underteklngs,
- e jobs avallable and the leveT of employmont°

For this purpose the following in particular shall be token

into account

the actual freight rates;

the average rate. Uf use of transvort capacxty,h

the number oP transport underteklngs cea51ng operatlons or

becoming bankrupt,

unemployment figures in the trensport sector.
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2. The Commission shall draw up annual reports on the situation

in the transport markets and trends developing therein. The first

~ of these reports shall be drawn up byeeececcoes (1).

Article 3

e  In forecasting short- and medium-term transport requirehents :

and. capacities, the following shall be agzessed
- requirements in respect of the carriage of goods between Member
Stetes for each form of tramsport ; ' '
~ the development of transport capa c1ty by road, rail and inland
wqterw Y
For this purpose the following in partivular shall be taken
1nto account
- the guidelines given in the programme for medium-term economic poli-

¢y znd the nrojections carried out pursuanf o the Council Decision
of 18 February 197L setting up the Economic Pollcy Committee (”)

--the guldelines and progremmes estebllshed under the Communiﬁy B8
reglonal ‘policy pursuant to the Council Decision of 18 March 1975
‘establishing the European Reglonal Development Fund (3),

- forseeable trends in tranoport demand, taking 1nto account develop—
ments in industrial and avrlcultural production ‘and structural changes.~

)

(1) It is proposed to set a time-limit of one year from the date

on whlch the Advmsory Commlttees are establlshed.

(2) O N¢, L 63, 5 March 197k.
(3) 03 N2, L 73, 21 March 1975.
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2 The forecasts referred to in § 1 above shall be drawn up
in the form of annual reports, covering periods of five years and

the.fifSt such rpport'being submitted by 1 January (1.

These reports shall include foreéasts forithe folldwing
period of five years. The forecasts shall bereviewed annually;
when nocessary they shall be revised to reflect the actual gituation
on the markets, taking account of the findings of the anelysis

referred to in Article 2.
“Article b

1 In carrying out the duties assigned to it under Articles 2
and 3, the Commission may undertaké SAmple surveys of the markets
or of sectors of .the market covering transport undertakings, users
v‘andgprpvidersvof,services,qﬁaillary;to‘transport,Aor“request_Member
States to meke such surveys, according to a:programme established..
by the Commission after consulting the Committees referred to in Ar-
ticle 6 (1). ' ‘

'2s .+ .The information gathered pursuant to Article k- (1) shall
not be used for any other purpose thanthat for which it.was requiested.

Se The Commission and ite officials and other servents shall not
divulge, ms séparate items, any information they have gathered in the
course of implementing this Regulation, this information being, by

its nature, covered by profeesionnalvsecrecy.

q/o

w(1)‘It:isvpfopos§d'ﬁbvsef a éime—iimit‘pf'one year’fpém the
date on which the Advisory Committees are established,



Articie 8.

’

1.j<”'1 - The reporﬂsreferred to in Article 2 (2) and Article 3 (2)
- ghall -be drawn up by ‘the Commission after consulting the Cobmmittees
refer;ed“to 1n'Article 6 (1).

2. .“‘_Théy shall be made évailable to

- the other Instltutions of the Communlty, o
- the governments of the Member States,

- the Advisory Committee on Transport established under Article 83
of the Treaty.

 _Article 6

1.7 ' . With a-view to assisting the Commission'in carrying out"
the duties assigned to it by this Regulation, the following shall be
established by the Commission; - ‘ s

a) an advisory coﬁm&tteeponsisting'of‘repfe,
-senéatiiaéiothrénspoft undeftakingsi uSera,'yrovidérs of ser= - -
vices aneillary to transport and transport workers' unions;:’

N 1 [ JEN N . A o - ?

| b) - _" | : an adni&afy oomuﬁt%ee, consisting of repre-
»aentatlvescf the Member Statee.

L . c 8
P '

2, The.Committees.féferréd to in § 1 shall deliver to the
Commission opinions on all questions relating to the operation

of the markets for the carriage of goods by rail, road and inland waterw'
way between Member States, elther at the request of the- Commias*on
or on their own initiative. ‘ o

v'/o
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~Article 7

The Commission shall, within six months of the date on which this

Regulation enters into force, adopt measures concerning :

- the form, content and prdcedure of the analysis machinery referved

ic1 to in Article 2 and in particular of the indicators;

- the Advisory Committees referred to in Article 6 (1)

Article 8

The Member States shall, within six months of the date on which this
Regulation enters into force and after consulting the Commission, |
adopt thé laws, reguletions and administrative provigions necessary for
the implementation of this Regulation. These provisions shall inter alia

relate to the organization, the procedure the supervisory machirnery, the

penalties applicable for infringements and the measures necessary
for the performance by the Commission of the tasks assigned to it
under the preseni regulation,

The competent authorities in the Member States shall give the Commis~
sion all the assistance necessary for the latter to carry out the
duties assigned to it under this Regulation.

[

Article 9

This Regulation shall enter into force on esesss

This Regulation shall be binding in his entirety and directly applie~
cable in all Member States.

Done =t Brussels, ‘ For the Council

The President
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