COMMISSION OF THE EUROPEAN COMMUNITIES

C(B1Y 744 final

:gpussets, 25th May 1981

DRAFT COMMISSION DECISION

establishing Community rules for aids to the
steel industry
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EXPLANATORY MEMORANDUM

COMMUNITY RULES FOR AIDS TO THE'STEEL INOUSTRY

At the Council's meetfng on 26/27 March 1981‘the'Commissioh'undertook.to pre-
pare a new Decision to~repLace~Decisf0n*no 257/80/ECSC by 30 Juhe 1981. A draft
ﬁor'this new Decision has now been prepéfed It is based on experience gained
1n the 1mptementat1on of the Current Dec1s1on in the context of the worsenwng
crisis and of the f1nanc1aL consequences th1s has had for steel undertak1ngs,
and don the.br1nc1ptes of the Council's resotutwon of 26/?7 March 1981.

The draft Decision has the objective of strengthening the existing rules, in
partﬁcular by tightening the criteria so. as to ensdre a definite Link between
aid and restructur1ng and by prov1d1ng for the progressive reduction of- a1d ‘
Levels and for the abolwtwon of atl a1ds within a reLat1vely short ‘period. A
further objective has been to secure full transparency.

Concretely, the draft DecisioneenviSaged.by the Comhission differs from the
existing Decision in the fo(lowing respecté : , : . |

() Field_of application e SR | -

. oy 2o o - - o

It wOuLd apply to all aids. The present arrangements\for examining speci;
fic and non-specific aids on different legal bases are workable, but in
'order'tq ensure a fuLLy{coherent aid,discipiine,'to avoid procedural
difficulties and to demonstrate the clear will of the Community to sub-
. ject all aids to the same rules it 1s des1rable that the newJDecvs1on

 should appLy also to generaL and regwonal a1ds. ‘ ‘ .

éii) chweer1a

- o s o a2 -

The draft‘Decision‘ithudes an‘Article:estab(ishiné geﬁeré{ ruLes to apply
to all aids in additioh to the rules for each type of aid. These generat‘
ruLes‘incLude provisions specifying that - in‘Ofder to quatify for aids
undertakwngs or groups ofundertak1ngs must be engaged in industrial and,
where necessary, f1nanc1aL restructurvng and that the restructuring plan

must_prov1de for a/reductwon in- capacity..
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Mbreover,jthere is also proeision for tme progressiVeereductien of the
ameunt and imtensity of aid andlfor\aidS‘nOt to>affect trading éoﬁdﬁfions‘
tofanrektent‘ccnfrery;td the commoneinteresff(i.e. theyvmustfnot‘be Liable
' eto‘reSULt in price‘reductionsior to meintain,unjustifiably tow prices).
These prdVisidns*are'oflgenerat,apptication, the only exception being

‘emergency axds which may ‘be. necessary: pendtng the implementation of a

‘ restructur1ng plan. However, the Latter a1ds must have a limited duration
“(six months), must also not affect'trad1ng condwtvons to an extent con-

‘ trary to the common interest andemay'not be introduced'after‘30/June 1982.

The effect ef‘these provisions is to give undertakings a period of about

/ 2 year in whvch to prepare a restructur1ng pLan while severely L1m1t1ng

~_the 1mpact on the market of any emergency aid.

F'Important mod1f1cat1ons as regards "the specific Articles concernzng other

categorwes of aid 1nctude the fottoang X

’Imvestment aid

An. extenswon to the present cr1teria to subJect awds for m1nor 1nve,tnent
programmes (i.e. those that do not have to be notified to the Commwsswon

for an opinion under Article 54) to the ‘same crwter1a as appty to a1ds :

for 1mportant 1nvestment programmes.

fAid to continued operation ' ‘ ‘:' S o
A re1nforcement of the crvter1a to L7m1t the pervod for wh1ch such ald
_can be paid to two years, to énsure ‘the progresswve reduct1on of aids

during this perlod and‘to etrengthen the link with restructur1ng.

Research and development aids -
1 = ,

The 1ntroduct1on of a new Article sub;ect1ng these aids to the new ruLee. ,
- These awds were not previousty covered and exper1ence suggests that they -
can be of 1mportance.
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(111)

Procedures

- For procedures, transparency 1s re1nforced by requﬂr1ng multilateral con*

. Provws1on is also be made for the Commvss1on to make b1annuaL enquiries o

(iv)

tice the Comm1ss1on has aLready adopted.

suLtatwon on all important atd cases and by prov1d1ng for all Member

States to be 1nformed of all p031t1ons taken by the Commass1on, a prac-

to monitor the 1mpLementat1on of a1d schemes and the results achieved

in particular as regards/restructur1ng.‘Th1s monitoring procedure will-

also enabLedthe Commission to\verifyithat*aids‘are progressively redgced;

When apptyvng these new rules, the Comm1ss1on will systemat1caLLy make ’
its author1zat1on»of a1ds sub;ect to the conditions. that: the Member State -

concerned :
- pays the aid‘to the beneficiary Undertaking in successive tranches;'

- ensures that the benef1c1ary undertak1ng effect1vety 1mptements the
restructur1ng programme incLud1ng the overaLL reduct1on in capac1tyf

referred to in Article 2 of the Dec1s1on.

If the a1d is not. used in conformvty with the author1zat1on in quest1on,t
the latter will cease to be vat1d w1th retroact1ve effect. The Comm1ss1on
will spec1fy these cond1t1ons in each of its dec1s1ons to authorise an

aid.

‘Timetable , D R

A t1metabLe 1s to be estabL1shed for the phas1ng out of all aid to steeL

The foLLow1ng are the key dates 1ncLuded in the new Decision :

ceslb
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: S £ :
1 = 30 dune 1982 is the final date on whwch emergency a1ds may be put 1nto7
- effect, , - :

\“‘ .

o 31 Becember 1982 is the deadtwne for mak1ng not:fwcat1ons to the Com-

- m1ssaon,

-1 July: 1983 is the last date on which a1ds (other than emergency azds) -
;approved by the Commvss1on may be put into effect,

2 “55‘31 December 1984 7s the termlnaL date for gazment of a1ds to contwnued**

" .operation; .and

1~'31 December 1985 15 the termanal date for gazment of aLL other a1ds :

: except “for guarantees and 1nterest rebates on - Loans.' R
The Decwsicn would apply. unt1L 31 December 1985, SO “that the onLy awds that
coutd be paid during the per1od from 1 JuLy 1983 to 31 December 1985 wouLd be .
those atready author1zed by the Comm1ss1on pr1or to the earL1er date. '
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CODRAFT e

COMMISSION DECISION No. ~ /81/ECSC

of 7981

estabtiéhing'Commudiﬁy‘ruLés for aids to the steel industry

B THE-COMMISSIQN oFJTaE EUROPEANfCOMMUNITIES,'

Having regard to the Treaty establishing the European CoaL'and Steel Community,
and in particutérkto the first and second paragraphs of Article 95 thereof,

" Having consulted the Consultative Committee and with the unanimous assent of

:f ‘the Council, .
Whereas :
R -
| © HAS ADOPTED THIS DECISION :
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oy

con31dered Community aldB and therefore compatible w1th the orderly func_ ?;;
txonlng of the common market if they respect the general ruiea set out 1nf§~*
"fﬁ Artlcle 2 cf thls Dec1s1on and satisfy the provisxons of Articlea 3;%0 T L
Cof N
thh the procedures establiehed herelno

ri

Nn

1»a"A£ﬁ££2;Lif

(Y-

Alds %o tho steel 1ndustry,whether specxfio or non~spec1f10 fxnanned L

Nember States or through State resources’ in’ any form whatsoever ‘may bej

thls Declsxon. “Such aids shall only: be put 1nto effect in accordance"”

NS

The concept of ‘aid 1n01udes ald granted by reg1ona1 or local auth
tieﬂ and’ uny aid alementa oontmined in tho financ1np meaaurea tmkan by

nMer otatos 1n respect of the ﬂtael undartakinpn which thcy direﬁtly ar

indirecﬁly control and which do not oount as the prov1sion of risk oap1ta1

ac

ae

cordxng to standard company prastioe 1n market economy. :

Article 2

neral rules T

| ‘1}
. th

'1mplementat10n of a systematic rentrurturlﬁg programme 1nclud1ny, wbﬂre f:
- necessary, flnan01a1 restruoturanp and des1gned to restore its cowpetla‘fv

~t1veneos and to make 1t f1nanc1a11y viable thhout aid 1n normal mar?etf"

e ordor]y functlonlny of the common market prov1ded that P

_the benﬁfxclary undertak1np or’ group of‘undertakinps is enpaped in +he

"condltlons,

~productxon capa01ty of the. beneflclary undertaking or group of undepta_ 'f,

4the sald Qestructur1ng programme results in an overall reductlon 1n the}i

klnps and doee not 1ncrease capac1tv for the various catepnrles of pro~”, 

ducts hontrary to- the common 1nterest

the amount and mnten81ty of the alds granted to. steel undertakings are

¥

B propre391vely reduced 1ﬂ\\,1> o S T

{the alds in questlon do not affact tradlng conditlons to an extent con—,-

" trary to’ the common interest,

Alds granted to the steel industry may be oonsidered compatxble wzth ‘
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- they are not pranted later than 1 July 1983 and do not leed to aid pay—
- monts after 31 December 1985, other than by way of 1nterest rebates or

.of payments to honoup guarantees on loans,

2e In its examination of the amount ‘and 1ntens1ty of planned alde the
Commlselon shall take aocount of any other’ aids _granted to the- undertaklng

concerned and of any restruoturing undertaken by it since 1 January 1975.

[

-

o Artiole”gf

InQestnent'Aid
1. Aids in support of investwent in the steel industry may be ‘consi-

dered compatible with the orderly funot1on1ng of the common market provi-:

ded that :

- the Conmzsslon has received prlor notlflcation of the xnvestment pro—
pramme concerned where thie is- requlred by High Authorlty De01elon No
22/66 of 16 November 1966 on 1nformat10n to be furnished by undertaklngs
about their investments (1), as amended by Deoielon ‘No 2237/73/ECSC (2),

or by any subseguent Decision,e.

"= tle amount and intensity of aid are justified by the extent of the rom-—
trurtnrinp effort involved, account bein taken of the structural pro—
‘blems of the region where the investment is to be undertaken, and are

limited to what it necessary for +this purpose,

- -the 1nveetment programme takes account of the Feneral crlterla for the
'restructurlnp of the steel 1nduetry defined by the Commlselon after con=
sulting the Member States and of the general objectives for steel, havxng )
rregard to. any reasoned opinion which the Commission may have 1seued on

the investment programme oonoerned.

2  In itm exnmxn1txon of Huoh aids the Pommienlon shall take av"ount
of the extent of tne contrlbat*on of the investment programne concerned
to other Commun1ty‘obJectlveal‘for,instanoe innovation, energy saving and

F—

~  environmental protection.

(1) 0 Wo 219, 29.11.1966, . ‘esfes. o / T
(2) OF No L 229, 17841973, pa 28 B - -/
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',ArticLe‘Ae'

Aid'foryctosures . : R

1. Aid to defray the normal’ costs resuLt1ng from the part1aL or totaL ctosure

-of steeL plants may be cons1dered compat1bLe w1th the orderLy funct10n1ng of

" the common market.

2. The costs eL1g1bLe for such awd shaLL be the foLLow1ng :

-

- payments ‘to workers made redundant or ret1red before LegaL ret1rement age,
where such payments are not to be met by contr1but1ons pursuant to Art1cLe

56(1)(c) or (2)(b) of the Treaty,.

f— payments due to thvrd part1es in respect of the termvnat1on of ‘contr acts,

in- part1cuLar for the suppty of raw materwaLs,

‘ '—‘expend1ture 1ncurred for\the redevetopment of the s1te,fthe bu1Ld1ngs and/or

1nfrastructures of cLosed steel pLant for aLternatwve 1ndustr1aL use

' ‘3.b4 EXCeptionaLLyiand in derogationﬂfrOmrArticLe 8,,paragraph 1 and Artfcte 2,

,paragraph 1, fifth indent;‘eids for closures which could not be foreseen 1in 4

t programmes notified before 31 December 1982 may be notified to the Comm1sswon

after this date and be granted after JuLy 1983. B ,f

Article- 5

Aid to“continued operation

1.  Aids to fac1L1tate the cont1nued operation of certain undertakvnqs or
pLants may be cons1dered compat1bLe with the orderLy funct1on1ng ‘'of the common
/ market prov1ded that : . .

- they form an integrat part'of a systematic and specific restructuring pro= .
gramme covering the. var1ous aspects of restructur1ng and deswgned to assist
-the undertaking or pLant in quest1on to become competitive and abLe to operate
without aid as soon as possible, the sa1d restructuring programme takwng into’
account the generaL crwterua for the restructurvng of the. steel “industry . }

referred to in Article ?(1) thvrd indent, ’ ", ‘ : /

o

= fheir duratwon is limited to a max1mum of two years, they are proportvonatety

reduced at least onCe each year, and they do not Lead to payments after o3
31 Derember 1984, '

- they'are Lfmitedd{h intensity and amount to what is absolutely neces= .

. ; ) ; .

B
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S
-sary inkofdef tq:onable ooﬁtihhod’operatioﬁfduring tho,peiiod'of\reatrﬁo—¥

“turinge

s'_ . v .

e In its examlnatlon of such aids the Commisslon shall taks account of -

“the’ problems facing the praduotion unit or units in question and the Te— ..
glon or. regions ooncerned, and of tlie seoondary effects of the aid on com=
petition on markete other than the Bteel markot, for. instance the trans~,"

,port markete - .

‘ ~ Article 6
:Emérgency'aid'
1. l Emermency aids intended as & temporafy Bolutioh/for the rescue of

an undarta?1np pending a definitive solution to the problemn of the under—
tuxlnp conoerned may be oonsldered compatible wlth the orderly zunhtlonlny
of the common market only in cases where, having regard to thelr scope and
nature, they are requlred in order to cope with acute 9001a1 problems,
~ Such aids shall not have - a durat1on excedxng six monuhs and shall not afn
fect trad;ng conditions to an exten§ oontrary to the common interest,
2¢ - In derogatidn‘ffom the provisionsa of Artiqle.ly(l)fof this Decision,
“the provisions of Article 2 (1) shall not apply to emergency aids,
3. Emergenoy aid may not be put into effect after 30 June 1982«

v
.
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v : X . Article 7

o . . : i - R e - a

Aid for research'and deVeLopﬁent
RN e Ald 1n support. of expenditure by steel undertakings on research and: deveLOp
" ment pro;ects may be cons1dered compatible with the orderly. funct1on1ng of the

common market provwded that the research and/or devetopment pro;ect in quest1on

l

has one of the foLLow1ng ob;ectxves o . : , o B

=3 reductwon in the costs of product1on (1ncLud1ng energy-sav1ng) or an 1mprove-

" ment in. product1v1ty,

=~ an 1mprovement in product quaL1ty, ’

- an 1mprovement in the performance of steeL products in use or an 1ncrease 1n

" the range ot uses of steel

,'f - an 1mprovement 1n.the health and safety of work

LS

2.' The- totaL amount of the aid does. not excede 50 % % of ‘the eLigibLe costs of
‘ the pro;ect The costs eng1bLe for such aid shall be the costs dvrectly asgso-
ciated with the pro;ect in questwon and shall exclude in part1cuLar aLL expend1—'

‘/ture on 1nvestment related to product1on processes.

.

B i . '

7 .
4

. R Artic( 8
1. The Commisswon shall ‘be 1nformed, in suff1c1ent time to enable it to,sub—
“mit-its tomments, of any plans to grant or alter aids as referred to in Art1—
cles 3 to 7. ’ivﬁ . In any’ event such notification must be made no‘Later~than

31 December 1982.

/ The;Member~State concerned shall put itsfproposed measures\ihto'effect‘onty

“with the>apDP0véL of and sybject_to any,cohditﬁOns laid dohn by the CpmmissiOn.

2. The cOmm1ss1on shaLL seek the views of the Member States on the more impor-
'; tant aid plans notified to it before ;adopting a pos1t1on on _them. It ShdLL in=-
' form aLL Member States of the pos1t1on adopted by 1t on each a1d pLan.

16
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5. f, after gvv1ng not1ce to the part1es concerned to submwt the1r comments,-

~ _the Commission finds that the a1d is 1ncompat1ble with the provisions of thws

Dec1swon, 1t shall. 1nform the Mnmber State concerned of its dec1swon.‘

“Artacle 88 of the Treaty shatL appLy 1n the event of faiLure to compLy with

S0, ¢

: th1s H=cws1on.

wi@L concern sid payments dur1ng the serond haLf of 1981,

P

4. When a period of two monfhs'foLLoQing»the date ‘of receipt of the notifi-

cat1on ‘of the plan in questwon has elapsed w1thout ‘the Commission having initia

ted the procedure provided for in paragraph 3 or. otherwwse having made 1ts

views known, the measures pLanned may be put 1nto effect, provi ided that the

Member State’ ~has’ given prior notice to the Commission of. 1ts 1ntent%on to do

N

5. . The Commission shatl act as rapidiycasppcssibte having reéard to the -
urqency of each éase; L ' ’ o
" The’ Commwsswon shaLL nge a der1s1on on-aid schemes and shaLL request not1f1~;

'cat1on of actuaL 1nstances of appL1cat10n onLy when thws proves necessary to

ensure that. such aid 15 compatwbte w1th the prov1s1ons of this Dec1s1on.

C .

Member. States shaLL suppty the Comm1ss1on twice a 'year wwxh reports “on aid pay-

ments made in the course of the precedwng six months, on the uses made of these

payments and on the resuLts achieved during- Lhe same per1od wn part1caLar as
regards restrurturwng. ‘These reports shall 1nciuda details Qf f1nanc1aL measures’
taken by Member States or; by reg1onal or Locat avthor1t1es in . respert of pubL1c

steeL undprtak1ngs.‘7

These reparts shaLL be suppf1ed w1th1n two months of the end of each six months

. perjod in a form to be deeermuned by the- Conwwsscon. The fwrat af the PDO.tﬁ\

\

- SRR : : c - : - : - ' et
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Article TO

‘The Comm1ss1on shatl reguLarLy prepare reports on: the implementatfon o+ th1s -
‘,Dec1s1on for the Councxl and for the 1nfcrmat1on of the European ParL1ament.
. : - %o “

Articte~1T

‘

*1. The Comm1sswon may, w1th the unanwmous assent of the Counc1L and after
_consult1ng the Consultative Committee, amend this Dec1s1on in due course 80 as
to take' account in particular -of changes in the other Commun1ty poL1c1es con~

cern1ng the 1ron and steel sector ar of fundamentat changes in the market.
\

2. The Commission may, after consutt1ng the Counc1L and. the ConsuLtatwve

Commwtteegradopt‘ r%y1swons derogat1ng from this Decus1on in-order to ensure
‘thatfthe mptementation of this Dec151on in the case of non—spec1f1c a1d

systems does not resuLt in d1scr1m1nat1on aga1nst steeL undertakwngs 1h compa-

e rwson wwth other- undertak1ngs eL1g1bLe for aids under these systems, it being

funderstood that the pr1nc1pLes conta1ned in Art1cLe 2, paragraph 1 f1rst to

,fourth 1ndents rema1n appL1cabLe.

-

o "Articte 12

This Dec1swon reptaces Comm1ss1an Dec1s1on No. 257/80/ECSC of 1 February 1980

‘estabL1sh1ng Commun1ty ruLes for spec1f1c aids to the steet 1ndustry.

This Decisﬁen,shaLL,éppLy qntiL"31'becember‘1985,

s
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