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PNOBC}SAL FOR A @T'NCIL DIRMIr\/E

OF ffiE I.EGISIATIG{ OF IIBIBER, Sf,ATtsS Rre,ARDING TAX STSITEIIS

FOR l'EE Cenny-norurArul rND CaRRY-BACK OF TOSSEIS Or UrtDERrAKrrGs (1)

on the initLative of vice-president christbpher Tugendhat, the commission

has sent the council a proposal for a Directive concerning the hatmonization
of the tegislatLon of Member states regarding tax systems for the
carry-forward and carry-back of losses of undertakings' Thls question foms
part of the much wider issue of the rules on th'e determination of business

prof,itsl i.e. the tax base.

with aligmnent of the tax burden on firns one of the funrlarnental

obJectlves of the common market, the conmission, foLlowing l-ts 1975 proposal

concerning the harmonization of systems of company taxation and of witholdlng
taxes on dividends (2)r has been working on a nunrber of aspects of the tax
base.

As the comrrission pointed out in its comnunication on tax and flnanclal
measures in favour of investment (3), presented to the Council on 28 Aprl1

1983, favourable rules on the carry-back or.carry-forward of loeses could help

to improve the tax envlronnent for firns, thereby facilitating investment and

Increasing their corpetititveness at world level. such objectlves are

obvLously of pr!-mary funportance In the present.economic situation'

The proposed rules are therefore as liberal as possible, without being

too costly for Menber states and without encouraglng evasion or abuse'

AccordJ-ngly, they provide not only for the carry-forward of losses to
srrbsequent ftnan-clll y"""" withorrl any tine limit, but also for the carry-back

of rosses to previous fLnancial years, with a two-year time lfutrit apprying for
budgetary reasons. This latter provision is particularly favourable, since

it will generally result Ln tax betng refunded and thus in an jnprovement in
the financial posttion of fl-rms making uee of it. The nrles have also been

made as flexible as possible: no set order of carry-back or carry-forward of

Iosses is imposed, and firms are free to exclude exempted profitsr Profits
taxed at reduced rates or distributed profits fron offgetting'

lrhe commlsslon belleves that its proposar is sirnpler usefur and effective
and hopes that lt will be favourably received and rapidly adopted'

(1) COM (eAl 4O4
(2) OJ No C 253r
,t1 qol"l (83) 214

5. 11 . 1975, p.2.
final.
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TALSMANDENS GRUPPE. SPRECHERGRUPPE - SPOKESMAN'S GROUP - GROTJPE OU POBTE'PARON-E

CivnaA eknpo:onor TYnOr - GRUPPO DEL PORTAVOCE - zuREAU VAN DE WOORD\OERDER

DEsI.EcIsIAIIoNsDB.sErATsl|lI.tBRBsRE.ATnrEsAt'RBGIrrrFIscAL

coM( 84 )404
J.O. no C 253 du 5. 11.75' P'2

T-Y::-:: T:::-:aT:::3':l
A lrlnltiatlve du vice-prasident christopher Tugendhatl la Connrlsgton

vlent, de transmettre au consell une proposltlon- de dlrective en matlEre

drharmonlsatlon des l6glalatlone J""-stits srembres relatlves au r691ure flscal

de report des pertes des entreprises. ce dossier constitue un 6l6srent drun

ensemblebeacoupplusvastequiestceluidesrBglesrelativSs.iJ.a
d6ter:srination des b6n6flces des entreprlses, c'est-i-dlre celul de lraaslette

de l'imp6t

Dans la pe.rspective drun rapProchement des cha4ges flscales des

entreprisee, qul lonstitue un obiectif fondamental du march6 conmun, la

Commleslon, aprBe avaoLr faLt en 19?5 une propositlon concernant

Irharmonisatton des systBnes drftpat-a"" sicfZt6s et des r6gimes de retenue I

la source sur les divtdendee (2)' a entreprls une e6rle de travaux dang le

domaine de Itasslette'

conme Ia Comriesion 1ra J.ndlgu6 dane 8a comnunication au coneell du 29

avrlllgs3.surleemesuresflscalesetfinancldresenfaveurde
lrinvestlssement (3), des dtspositions favorables en matiEre de report d6i

pertes peuvent contrlbuer a " arrorer lrenvironnement flscal des entreprlsea

en facilitant leurs Lnvestigsements et en augnentant leur conp6titlvltE au

plan mondtar. pe-iers obJectlfs sont 6videmment priorltalrea dans ra

situatlon 6conourlgue actuelle'

Leraglrrepropos6estdoncausslllb6ralquetrnssJ.b'.,.:'llatretroP
couteux ;nur les Elats membreE et sans encourager les fraudee ou abug' DanA

cetbsprltront€t6pr6vuanongeulementlereportaurlesexercicee
poat6rleurs aans unttatton de dur6er maig aueal le report sur lae exerclcea

pr6c6dents, avec une limitation I deux ans justlfi6e par deg raisons

budg6talres. Cette derniEre formule est particuliErement int6resgante

pulegu'elle aboutlt g6n6ralen:1t a un remboursement d'inp6t et donc i une

aqr6lioratlon de-la eituation flnanclEre des entreprises en cauae' TouJours

dane Ie mame espritl le maxLmun de souplesse a 6t6 introduit dang Ie texte :

crest alnsl que lfordre du report aes 
-pertes nrest pas inpos6 aux entreprlsee

etquecellee-clPeuvent^excluredelacomPensatlonleeb6n6flceaexon6r6gou
i.*4" i taux r-eduit ou n0ne dtstrlbu6s '

la Connleslon espBre que cette propositlon, qui eEt a la fole elnple,

utrle et efflcac€r i6ra accuaLllLe favorablement .t l>oorr" Stre adopt6a

rapidenent.

(1)
(21
(3)
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