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Community provisions ori this matter are contained in Regutation No 1408/71, which
ides that in aLmost aLI Member States workers whorare empLoyed in one country should

eive the fami[y benefits granted by the country of employment in respect of the members
their famiLy even when the [atter are resident in another country.0nty in France does
migrant worker receive the benefits provided under the [egisIation of the country

re his family is resident. This exception is the resu[t of a compromise arrived at by the
ciI in 1971, which was intended to be temporary. The Commission has proposed to the
ciL (2) that this inconsistency shoutd be eLiminated and the method of calcuLating

iLy benefits under the legisLation o.f the country of emp.Loyment generaIly adopted. Har-
ization in th'is way wouLd mean that the rutes which aLready apply in eight Member States
Ld aLso appLy to workers employed in France. Since a number of Member States opposed this

saL in the Counci[ (3) it was not adopted (in accordance with ArticLe 51 of the EEC

aty, the CounciL must act unaninoubLy). Further discussions within the Councit have shown
t neither wiLL it be possibLe to secure unanimotrs adoption of the aLternative soLution,
. the caLcuIation of famiLy benefjts under the.LegisLatjon of the country of residence.

ated Questions'

Lack of a soLution to this probLem is giving rise'to incre'asing difficuLties in a

er of reLated fieLds. UnfortunateLy, any extension of the'system in force wouLd be

as strengthening the "country of emp[oyment" system, thus deterriqg the Councit from
t
1

ing decisions jnvoLving such an extension. In this Hay, the probLem of famiLy benefits
of the obstac[es to the adoptjon of the Commjssion proposat on the extension of

lation No 1408./71 to se[f-emptoyed persons and insured persons t.lithout an occupation.

lew of the above, the Commjssion has reexamjned the probtem with a view to reaching a

compromise sotution. Thjs reexamjnation has shown that the facts of the matter
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STANDARDIZATION OF THE SYSTEM

THE MEMBERS OF I,JHOSE FAMILI ES

THE COUNTRY OF EMPLOYMENT (1)

BrusseIs, November 1980.

OF PAYING FAMILY BENEFITS TO WORKERS

RESIDE IN A MEMBER STATE OTHER THAN

ilt|TE tl'II{F(IRMATI(II{

I{(ITA tl'IilFtlRMAZI[|I{E

TER II(ICUMEl{TIE

Commission has approved a Communication to the Corincit in'which it exptains why it does
intend to propose a change in the system of paying famiLy benefits to members of a

kerfs famity who are not residing in the country of empLoyment. This change, ca[Led for
some Member States in the CounciL, wouLd have had the effect of granting to m'igrant
ers whose famiLies were not resident in the country of empLoyment the family benefits
ided for by the Legislation of the country of residence.F6r reasonsof sociaL eouity. the
ission continues to support the system under which fam'ity benefits are determiried ih
rdance with the LegjsLation of the country of emp[oyment.
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have not changed since 1975, when the Commissjon first submitted iitts proposaL which
was supported by the European ParLjament and the Economic and Sociial Committee. More
recentlry, the European Partiament in a ResoLution unanimousLy adopted on 17 June 1980,
reiterated, i'ts preference for the "country of employment" soLution.. I

SociaL Considerations

The Commission beLieves that socia,[ considerations shouLd be paradlount. In this respect,
it sh'ouLd be noted that fami[y benefits are genera[[y much higher in the immigration
countFy'(in which the worker is entployed) than in the emigration country (in which his

refore mean that the major
fam'itiy resides). T! tion of a soLution based on the award of efits the count r
of residence wouLd t concerned. i.e. fami L

rs residinq in ItaIy or IreIand- wouLd su er a considerabLe in the teveL of
these etl t s.

The onLy solution which can meet the duaL aim of standardizjng Cornmunity ruLes
tainirtg the advantages acquired under these ru[es is the payment, by a[L Member
of the'famiLy benefitsprov'ided for by their Legislation to workeqs subject to
[ation whose famiLies are resident in another Member State.

The Commission does'not, therefore, plan to amend its proposaL of 10 ApriL 1975
maintdins its position in favour of the "eountry of empLoyment" system and the
aboIition of the singte exception: the scheme appLied by France.
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UNIFORMISATION DU SYSTEME DE PAIEMENT DES PRESTATIONS FAMILIALES AUX TRAVAILLEURS
DONT LES MEMBRES DE LA FAPIILLE RESIDENT DANS UN ETAT IIEMBRE AUTRE OUE LE PAYS

D 
I EMPLOI (1 )

La Commission a approuv6 une communication au ConseiI dans laqueLLe e[Le
expLique son refus de proposer un changement du systeme des paiements des
prestations famiIiates pour Les membres de [a famiL[e qui ne 16sident pas dans
te pays dremploi du travaiLleur. Ce changement, desire par certaines deLega-
tions du ConseiL, visait i octroyer aux travaiLLeurs migrants dont [es membres
de La famiLLe ne 16sident pas dans te pays drempLoi, des prestations famiIiaLes
pr6vues par ta L6gisLation du pays de 16sidence de [eur famiLte. La Commission,
par contre, pcur des raisons sociates, reste favorabLe au catcuL des prestations
fami Liates concern6es seLon Ia L6gistat'ion du pays drempto'i.

Les dispositions communautaires regissant ta matidre en question font
partie du rdg[ement 1408/71 qui pr6voit, pour ta quasi-totaIite de [a Communaut6,
que Ie travai[[eur qui est occup6 dans un autre Etat membre regojt [es prestations
famitia[es du pays dremptoi pour tes membres de sa famille, m6me quand ceux-ci
resident dans un autre Etat membre. Ce nrest quren France que [e travaitteur
migrant regoit Les aLlocations pr6vues par ta Legistation des pays ou les
membres de sa famiIte resident. Cette exception est te n6suLtat drun compromis
Cu Consei I datant de 1971, cornprom'is qui revOtait un caractdre provi soire.
La Commission a propos6 au Conseit (2) de mettre fin A ce double n6gime dans [a
Communaut6 en choisissant La methode de catcut des prestations famiLiaLes seLon
ta LegisLation du pays d'emptoi. Cette harmonisation impLiquerait donc que Ies
rdgLes, deja appLiquees dans huit Etats membres, stappIigueraient donc 6galement
aux travaiLleurs occup6s en France. PLusieurs d6Legations au sein du ConseiL
sr6tant oppos6es d cette proposition (J), ceLLe-ci nta pu Otre adopt6e car un
accord unanime est requis sur base de lrarticLe 51 du Traite cEE. Deptiis,
tes discussions dans les instances du ConseiL ont fait app6raitre Irinpossibil.it6
dradopten Irautre sotution d Irunanimit6, A savoir [e caLcuL des prestations
famiLiaLes seton La LegisLation du pays de residence.

DOSSIERS CONNEXES

Lrabsence drune sc[ution d ce prob[dme provoque des difficuItes croissantes
dans nombre de dcssiers connexes. En effet, toute extension du systeme en viqueur
estconsid6re comme un renforcement du systdme Cu pays dremp[c'i, ce qui g6ne
considerabLement [e ConseiL dans La prise de Cecisions impLiquant une teLte
extension. Le prob[dme des prestations famiLiaIes constitue entre autres un
des obstacLes d Iradopticn de La proposition de La Commission neLative i Lrextensicn
du regLement no 1408/71 aux travaiLLeuns non salaries et aux assures non actifs.

(1) cOM (80) 703 finaL
(2) J 0 C 96 du 29 .4,1975, p.
(3) Sessions Cu Consei L du 18
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Compte tenu de ce qui pr6cdde, ta Commission a proc6d6 d un nouve[ examen du
probLeme en vue dressayer de degager une soLution de compromis eventueLLe.
Cet examen a fait apparaitre que Les donn6es du prob[dme nront pas vari6 depuis
1975, date de [a proposition de [a Con:mission qui a regu Ifappui Cu Partement
europden et du Comite Economique et SociaL, Tout recemment, te 17 jr.rin 1980,
Le Par[ement a rappet6, dans une ndsotution vot6e d Irunanimit6, son choix
en f aveur de ta so lution du pays d'emptci . " Gr ( ' unan-rml re' 'on snor ^ (

MOTIVATIONS SOCIALES

La Commission estime que Ies motivations sociaLes doiveni ;i::r'e d6terrrri-
nantes. A ce sujet, iI faut constater que les prestations famiLiai.es restent
sensibIement pIus elevdes dans Les pays drimmigration (pays drempLoi du travaiLteur)
que dans Les pays dr6migration (pays de rdsidence des membres de ta famiLLe).
Lradoption drune so[ution basde sur Iroctroi des prestations du pays de r6sidence
erait a majorit6 des 'int6ress6s, ctest-i-dire, notamment, aux

membres de fami L Le r6sident en Itatie et en InLa une baisse sensibLe du
niveau des prestations.
La seule sotution qui soit conforne A [a fois i trobjectif d'une uniformisation
des rdgLes communautaires et au ?n.rintien des avantages acquis en vertu de ces
rdgtes, consiste dans Le paiement par tous Les Etats membres des prestations
famiIiaIes prevues par leur legisLation aux travajILeurs qui y sont soumis et
dont [a farrritte resiCe dans un autre Etat membre.'Aussi, [a Commission
nfenvisage-t-et[e pas de modifier sa propcsition du 10 avriL 1975 et mairrtient.-eIte
donc sa position en faveur du systeme du pays dremptoi et de [a supp,ression rapicle
du rdgime drexception apptique par [a France.


