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A. Federal Republic of Germany Mr. Titus KOKAI and Mr Jlrgen HABERLAND,
both Assistant Section at the Ministry of

the Interior, Bonn

Mr HABERLAND :
Introduction

Ladies and gentlemen,

The need to combat racism and xenophobia in all their forms is
a need commonly accepted by all who believe in democracy.

The constitution and ordinary laws of the Federal Republic of
Germany take proper account of that need., I shall endeavour in
my statement to answer your questions as best I can.

One difficulty with which I am faced arises from the fact that
responsibility for the issues which you are addressing lies
with local authorities, the Lander and many other federal
departments, It will therefore not be possible for me to
provide an immediate answer to certain detailed questions in
the discussion to follow. In that case, I shall have, where
appropriate, first to obtain the requisite information and, if
necessary, pass it on to you in writing.

Second, I have to admit that the brevity of the period
available to me in which to prepare did not allow me to do so
in detail.
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Question 1:

What legal or administrative measures to prevent racism and
xenophobia have entered iuto force in your country since the

adoption of the declaraticn sgeinst recism and xenophobia in
June 19867

Xenophobia or hostility to foreigners in the form of the
rejection of other peoples en racist, rveligious or cultural
grounds is limited in the Federal Republic of Germany to &
diminishing number of small groups.

Slogans of those groups, such sz "out with foreigners!” meet
with little response in the population as & vhole., We are
nonetheless required to do everything in our power to prevent
the rise of racism and xenophobis in our country.

The Federal Republic of Germany has taken in about 4.5 million
foreign nationals, the majority of them foreign workers with
their dependants. That figure also covers, however, more than

800,000 foreign refugees with and without refugee status under
the Geneva Convention.

The Federal Government, the Lander and the local authorities
are deploying appreciable financial resources in an effort to

integrate permanently resident foreign nationals into our
goclety,

The German Bundestag and Bundescat have adopted the joint
declaration of 11 June 1986 of the European Parliament, the
Council, the Representatives of the Member States meeting
within the Council and the Commission,

The German Bundestag unanimously adopted the declaration on
25 September 1986,

The Bundesrat also adopted it on 17 October 1986.

In adopting the declaration, both the Bundestag and the
Bundesrat stressed {ts importance for peaceful co-existence
between foreign nationals and Germans. The declaration became
public knowledge as a result of being reported in the media.

The Federsl Republic of Germany has acceded to the

International Convention on the Elimination of All Forms of
Racial Discrimination (CERD) of 7 March 1966,
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The Federal Government has explalned in detail, in regular
repcrts, that the requirements of that Convention are
applicable lsw in the Federal Republic of Germany and are
indeed fulfilled in practice. The most recent such report is
the 10th State Report of the Federsl Republic of Germany to
vhich I would refer you expressly.

The prohibition of racial discrimination 1s a consequence of
the vight to human dignity which is enshrined in the Basic Law.
of the Federal Republic of Germany. Art 1(1) states:

"The dignity of man shall be inviolable. To respect and
protect it shall be the duty of all State authority.”

Similarly, Art 3(3) of the Basic Law prohibits discrimination
on racist or related grounds:

"No-one may be prejudiced or favoured because of his sex, his
parentage, his race, his language, his homeland and origin,
his faith, or his religious or political opinions.”

The above provision 18 directly enforceable law by virtue of
Art 1(3) of the Basic Law, which binds the legislature, the
exacutive and the Judiciarya

Police law and criminal law afford adequate possibilities of
combattlng xenophobia.

The penal code trests as punishable offences incitement to
hatred or vioclence against minority groups or the extolling of
violence, incltement to raclal hatred, defamation, damage to
property and all acts almed at taking life or causing injury.

The Federal Government considers that the legal instruments in
force are sufficlent effectively to counter undesgirable
developments. Yt did not therefore take any special legislative
measures Ln connaction with the adoption of the declaration
against racism and xenophobia.

Detailied informstion on how racist propaganda and organizations

are dealt wich in practice lg provided in the above~mentioned
report,

I would poins out in particulsr thet preventing racial

prejudice Ls an educational isaue, and in the Federal Republic
of Germany that falls within the competence of the Linder,
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The besic guidelines fov shisg zre contained in the
"Recommendatcion of the Coufersuce of Ministers of Education on

the Promotinn of Educstio fumenn Righta within Schools” of &
December 1980,

I was not able to sscertaic in the time available whether

further adninistrative weasures vere tsken in this area after
11 June 19858,

Question 2

Please indicate whether, during the past four years, there
have, in your country, been signs of intolerance, xenophobia
or the uge of violence agsinast individuals or groups because
they have belonged to a particuler race, veligion, cultural,
social or national group!? What action, such as legal measures

or & tlghtanling~up of the law, has been taken to counter the
emergence of such incidente?

There have indeed been signs of guch incidents in the Federal
Republic of Cermany during the past four years. Where these
were criminal acts, the preosecuting suthorities have taken the
appropriate action. Moreover, most recently, pages 114~149 of
the 1988 report on the protection of the constitution contain a
description of the activities of the far right.

The view taken under point 73 of the Evrigenis report to the
effect that organized right wing extremism fin the Federal
Republic neither represents now nor has ever represented a
pelitical thieat to the asuthorities, remains true.

There 18 no detailed statement of the incidents in question.

Such & stetement could pogsibly be drewn up but only at
considerabla ewpense.

The Federal Government takes the offensive in dealing with the
extremlism of the right. On the occazion of the introduction of
the 1988 report on the protection of the constitution, the
Federal Minister of the Imnterlor, Dr Schiuble, declared on

4 July 1989 that the Federal Government would not hesitate in
the future to apply again bans ~ such as that imposed on the
neo-national socilalist “"Hational Assembly”™ in February 1989,

and to lmplement them rigorously where necessary and
appropriate.
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_Question 3:

Have any new racist or xenophobic groups appeared in your
country in addition to those mentioned in the Evrigenis report
(11.12.1985) since the signing of the joint declaration? Were
legal meesures taken In this connection and 1f not, why not?

The FEvrigenis report was based on the report on the protection
of the constitution for 1984,

Shertage of time means that I am sble, at today's sftting, to

vefer only to the report om the protection of the constitution
for 1988,

Should the Committee so wish, the competent authorities in the
Federal Republic of Germany could in the coming weeks prepare

an up-date of the information contained in the Evrigenis
report,

Question 4:

What measures have been taken in your country with a view to
improving the environment for the integration of people from
other countries and ethnic or cultural minorities,
particularly where information, education, economic and social
circumstances are concerned?

The lack of time avallable to me for the preparation of this
statement meant that it was not possible to compille a survey of
the measures tasken in recent times by the Lénder. That applies
even more 80 to the very many local initiatives in this ares.

4s far as the-Federal Government is concerned, I may mention
ghat:

The Federsl Hinister for Employment and Soclal Affairs
publisheg quarterly between 600,000 and 800,000 copies of &
journal entitled "Arbeitsplatz Deutschland™ {Working in
Germany], which 1s distributed through employment offices and
workplaces, It is addressed te¢ German workers in the German
language and to forelgn workers from the countries of
vecrultment in Turkish, Serbo-croat, Italian, Greek, Spanish
and Portuguese, It discusses current problems of integration,
and its lively presentation most certainly makes a considecable

contribution to better understanding between foreign nationals
and Germans.
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In sddition, the Federal
Affalrs publishes guart
"husi¥dnder in Deutschland
8t those idnvolved in the

stay Lor fmplaveent asd Socfal

Q08 coples of -8 fournsl entitlad

in Germany] which iz simed
DLOCERE .

There isg slso an ir
daily newvapapers wb<
integration of for

The Federal Minister for Employse 8 has
published s pamphlet callad “4 towsrds

slie

b

s! which provides CGermang h information on
velating to the employment
rafugee policy,

guestions
aa well zg

furither information is vrovided by the publication "Policy
rovards and the lew appliceble to aliens in the Federsl
Republic of CGermany”, which regularly updaeted by the Federal
Hinister of the Interior.

The Federal Minister for Eamplovwment and Soclal Affzirs holds (

geminars in which German snd foreign nationals parvtlcipate,
gtaged in part in colleborstion with the embassies of the
countries of recruitment. Questions of integratlon are
discussed in approximately 12 zeminsrs a year with between 25

and 30 participants, who then pass on the information to a
wider audlencs,

I should not fs8il to mention the publicetions on foreign
workera ag well as on refugees issued in large numbers by, for
instance, the Federsi 0ffice for Political Education.

Reguler discussions take place between trade unions,; employers
and the ministries responaible {or integretion; the social
affalrs attaches of the countries of recruitment are
occasionally asked to take part.

The process of integretion iz slsc supported by the activities
05 the commissioner of the ¥Federal Government for the

integration of foreign workers and their dependants. That post
was established 83 early as December 1978. The commisszioner 1is
responsible for supporting the Fadersl Covernment inm its policy
cowsrds allens and providing guldelines for the furthe
development of integration policy. His tesk is to work towsrds
strengthening and better coordinating Integration measures,
priancipally in respect of the Linder end the local authorities
but &iso where the different socisl groups are concerned,
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It is also his responsibility to promote mutual understanding
between Germans and foreign nationals,

He has, in this connection, te draw up proposals for the
peaceful co-existence of forelgn netionals and Germans.

The commissioner issues a range of publications which are
distributed free of charge to Interested parties.

Question 5:

Have the national authorities responsible developed a long-
term policy for immigration and the integration of nationals
of EEC and third countries with a view to the completion of
the internal market for 1992 which will bring with it freedom
of movement for persons? '

The Federal Government's policy towards foreign nationals is
based on two fundamental considerations

- integrating permanently resident foreign workers and their
dependants;

- limiting future arrivals. from countries outside the European
Community. '

Approximataly 60% of foreign nationals living in the Federal
Republic o0f Germany have been with us for 10 years or more.
Approximately 70% of foreign children and young people under 16
vears of age were actually born in the Federal Republic.

The Federal Government assumes that the majority of them will
remain in Germany for a considerable period and indeed some of
them permanently. That applies in particular to foreign
nationals who have been born and grown up here, the so-called
second and third generationsa.

For those neople, there 18 really no practical alternative to
integration (inteo the economic, social and cultural life of the
Federal Republic of Germany).

On completion of schooling, e priority here is the transition
of young foreign nationals into working life.

Integration is encouraged by outline conditions, laid down by

gtatute, which safeguard residence and access to the labour
market.
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The Federal Government, together with the Lé&nder, local
authorities and social groups, provides children and young

people in particular with many forms of ‘assistsnce to help them
integrate..

The information policy of the Federal Government is geared

towards improving understaunding between German and foreign
nationals,

Integrating young forelgners is the major task here. The
situation of foreign children and young people differs sharply
from that of theilr German contemporaries.

They are growing up in a foreign country in different cultural
and social circumstances, they have to cope with a foreign
language and culture and therefore experience greater
difficulty in their education and working life.

The “"Ccordinating group for foreilgn workers”™ at the Federal
Ministry for Employment and Social Affairs, which brings
together, inter alia, the two sides of industry, the churches
and welfare groups as well as members of the German Bundestag,
has considered closely the situation of young foreigners.

On 22 July 1986, it submitted new proposals for the integrationm
of young forelgners covering, among others, nursery care,
schools, leisure, preparation for working life, vocational
training, language teaching and social services.

The complete professional and social integration of young
foreigners is therefore one of the priorities of the Federal
Government's policy towards aliens.

The Federal cabinet has, in recent years, repeatedly considered
issues relating to policy towards aliens and made clear its
views on integration policy in this connection.

The budgetary resources of the Federal Government and the
Federal Office for Employment and Integration have been
increased considerably in recent years.
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Detalls are to be found in the publication entitled "Policy
towards and the law applicable to aliens in the Federal
Republic of Germany"” which I can make available to the
Committee in German, English and French.

A new law on aliens, currently Ehp subject of parliamentary
debate, ls also designed to servé the aim of integration.

The objective of integrating permanently resident foreign
nationals into the economic, social and legal system of the
Federal Republic will succeed, however, only if effective
limits are strictly imposed on future arrivals from states
outside the European Community.

The immigration ministers, as they are called, of the EC States
are also in agreement on these fundamental objectives,
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ACCOUNT OF THE DISCUSSION WITH MESSRS KOKAI AND HABERLAND

In reply to questions by Mr FORD, rapporteur, and other members of the

Committee of Inquiry, Mr KOKAI and Mr HABERLAND made a number of additional
comments on several items.

Mr KOKAI said he had no mandate to make any statement about the position of
the Federal Republic vis-a-vis Schengen and TREVI. Questions should be
addressed to the Netherlands, acting chairman of the Schengen negotiations,
and Ireland, acting chairman of the TREVI group.

Mr HABERLAND said he had just received the draft of the political programme of
the REPUBLIKANER party. It would definitely be looked at to see whether any
parts of it violated German’s Basic Law.

The draft of a new German law on aliens was currently being debated by the
Bundestag. It was true that one of the provisions was that any foreigner
wishing to be joined by his family, thereby confirming his status as a
resident, would have to satisfy the requirement of adequate and suitable
1iving accommodation for himself and his family. This meant no change to
existing legislation which had always included the accommodation criterion.
Now it was being explicitly enshrined in law. It was not discriminatory. On
the contrary, it limited the freedom of action of the authorities who decide
on applications by foreigners, and the foreigner himself would now have an
opportunity of planning his 1ife properly by taking the initiative in finding
adequate and suitable accommodation. Once he acquires such accommodation, the
authorities are no longer able to turn down his application. Subjective
decisions would therefore give way to objective legisitation. The reason
underlying the accommodation criterion was, of course, the Federal Republic’s

unwillingness to create foreigners’ ghettos and slums which could encourage
the growth of xenophobia.

The Fedzral Republic’s view, Mr HABERLAND said, was that the Basic Law did not
allow foreigners to vote in Bundestag, lLandtag and local elections. The
Federal Constitutional Court still had to issue a ruling on legislation passed
by Schleswig-Holstein and Hamburg allowing foreigners to vote 1in 1local
elections. However, it was the aim of the Federal Republic to grant young
foreigners intending to become permanently resident in the Federal Republic
all political and other rights once they had acquired citizenship. This being

so, there was no point in separating out one right (voting in local elections)
from all the other rights.

My HABERLAND was able only to give the 1988 figures for unemployment amongst
foreigners in the Federal Republic. In that year the unemployment rate for
Germans and foreigners taken together was 8.7%. For foreigners alone the rate
averaged 14%. The Portuguese (8.4%), Yugoslavs (8.5%) and Spanish (8.9%) were

below this level; the Italians (15.9%), Turks (14.5%) and Greeks (13.5%) were
less fortunate.

The Federal Republic is scarcely in a position to detain and turn back asylum-

seekers at the border. ’In fact, we have to let everyone in first’. 66% of
all persons entering the EEC in search of asylum in 1988 found their way into
the Federal Republic. The Federal Republic’s objection to this on the

grounds that the right of asylum should not tacitly become an automatic right

- 10 - .
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of immigration has a European dimension in the light of a new EC convention
on asylum which is currently being drawn up and which stipulates that the
Member State which a person enters in search of asylum retains responsibility
for processing and deciding on the application for asylum. Under the new

convention it is not possible, if an application has been turned down in one
Member State, to try again in another one.

In reply to a question from Mrs ROTH, Mr HABERLAND stressed once again that
foreigners and Germans in the Federal Republic were treated equally in
respect of social security benefits. There was no discrimination. The fact
was, however (and this was certainly not true simply of the Federal Republic),
that foreigners received a lower child allowance for children remaining in the
country of origin than for children living in Germany.

Acting in the spirit of the Basic Law the Federal Repubiic almost always
grants the right of asylum to political refugees. In fact the figure is only
5% per annum. 95% of applications are rejected as ‘unfounded’ (’economic
refugees’), but that was not to say that such persons were returned to their

country of origin. ‘Many people stay all the same, because they have entered
Germany via a third country. They are not sent back to their country of
origin.’
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B. Netherlands Mr Henk MOLLEMAN

Director, Minorities Policy, Ministry of
the Interior, The Hague

Throughout the centuries the Netherlands has acquired the reputation of being
a tolerant society. In my opinion it is not wholly advantageous to have such
a reputation, because it makes it difficult to exercise self-criticism. It
may be that this reputation is why it is difficult to recognize and often to
acknowledge the existence of racism and discrimination in the Netherlands
which do not feature in the image we have of ourselves as a tolerant society,.
The Netherlands is two-faced with regard to tolerance. On the one hand there
is a considerable degree of tolerance at government level and in social
institutions such as trade unions, broadcasting organizations, the press, the
churches and others towards immigrants, but on the other hand discrimination
and intolerance are reqularly encountered just below the surface. We can see
this in firms in their recruitment of people from ethnic minorities,

in
education where white parents often remove their children from school if too

many black children appear in class, in trams and buses, in cafés - in fact
throughout public T1ife. The official commandment 1is: thou shalt not
discriminate. In practice, however, we do discriminate unofficially and

furtively. This phenomenon has recently been described in a dissertation by
Mrs Philomena Essed entitled ‘Understanding sveryday racism’, in which she

describes and compares the experiences of bLlack women in the USA and the
Netherlands.

Serious expressions of xenophobia, e.g. demonstrations against immigrants or
violence with a racist background, are rare occurrences in the Netherlands.
But they have occurred and they should not simply be underestimated. There
have always been extreme right-wing organizations making a prominent show of
Xenophobia. This was the case even before the large waves of immigrants in
the sixties and seventies resulting in large numbers of people from the
Mediterranean countries, in particular Morocco and Turkey, and the former
colony of Suriname coming to 1live 1in the Netherlands. There 1is a-
fortunately -~ small number of warring extreme right-wing groups, including a
number of youth organizations with violent overtones, which cannot easily be
controlled by due process of law. The extreme right-wing Centre Democrats
again won a seat at the last parliamentary elections. Of course, we should
not exaggerate - it is only one seat - but their fellow-travellers will no

doubt be encouraged by the fact that they are back in Parliament.
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Advocates of intolerance usually maintain a low profile. For most of the time
we are faced with an enemy whose precise numbers and whereabouts we do not
know. All we know is that he is, or can become, dangerous. Veiled forms of
discrimination, which are no less serious and humiliating for the victims, and
would have an adverse effect on their position in society are difficult to pin
down. But it 1is important to expose these forms of social discrimination,

too, and this calls for an alert and critical attitude towards
society.

our own

There is no simple, objective explianation for the disadvantaged position of
Turks, Moroccans, Surinamers and Antilleans on the housing market {if there
are genuine barriers stemming from the fact that such groups have, on average,

a lower socio-economic status and larger families and they are concentrated in
lTarge cities.

The position of members of minority groups 1is particularly poor. 102 000
members of minority groups are currently unemployed. This means that 40% of
the minorities in the Netherlands are unemployed. The fact that unemployment
amongst young people varies between 50 and 66% is a matter of particular
concern. The rate varies between the different groups. Unemployment amongst
Turks and Moroccans 1s approximately 44% of the working population, while
amongst Surinamers and Antilleans it is approximately 25%. Employment policy
objectives currently assume an influx of 4000 unemployed minorities onto the
labour market. This scarcely covers the annual increase. The objective of
proportionality would be achieved if the annual figure were 20 000. To a
large extent the high 1level of unemployment amongst minorities can be
explained by the 1low level of education. Nor should discrimination in
racruitment and on the shop floor be underestimated. The relatively high
level of unemployment amongst welil-educated members of minority groups (1500

unemployed graduate immigrants in Amsterdam) can only be explained through

discrimination.

The realization that discrimination is practised even in the Netherlands and
that there 1is therefore a need for urgent action is a fairly vrecent
phenomenon. Even 1in 1968, when Parliament was debating the Convention
Eliminating 211 forms of Racial Discrimination, the government of the day took

the VTine that ratification of the convention was desirable from the point of
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view of international relations, but that in the light of the situation in the

Netherlands it was in fact superfluous.

In international relations the MNetherlands adopts a principled attitude

towards discrimination. For example, it is a signatory to a number of human
rights conventions exclusively banning discrimination on the grounds of race,

nationality or ethnic origins. These include, for example, in addition to the

convention mentioned above, the International Convention on Civil and
Political Rights of 19 December 1966, the European Convention on Human Rights

and Ffundamental Freedoms of 4 November 1950. The Netherlands also regards

itself as bound by Articles 2 and 7 of the Universal Declaration of Human
Rights. More specifically in the field of labour relations, the Netherlands

is bound by the ban on discrimination pursuant to ILO Convention III and the

Law of 2 December 1982 implementing the European Convention on the Legal

Position of Migrant Workers, and the Conditions of Employment of Foreign

Workers. The Netherlands has also ratified the UNESCO Convention banning
discrimination in education.

Nevertheless, this is not to deny my theory that there is a well-entrenched

tendency not to acknowledge the presence of discrimination in our own

society.

In the last twenty years successive governments have realized, albeit very
slowly, that even in the Netherlands there is a need to enforce the principle

of non-discrimination and to make equal treatment a reality, and legislation
has been tightened up.

This realization stems in part, of course, from the fact that as a result of
workers migrating to the Netherlands and the immigration of many Surinamers
round about the time of Suriname’s independence the number of potential
victims of discrimination on the grounds of race, or national or ethnic
origins has grown. Other specific factors that I could mention include a
number of riots and incidents with unmistakably racist overtones in Rotterdam

(1972) and the publication of an academic study of the occurrence of

discrimination which aroused some {interest (Bovenkerk e.a. ’'Omdat zij anders

zijn’ [because they are different], 1978).
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The government’s role consists simply of providing the appropriate framework.

It has been doing this since 1981 with a specific policy on immigrants. As an

initiator of legislation the government lays down standards and, by using
these standards and implementing the policy, makes clear to society that it
takes its task seriously. It is also up to society itself to take action

against discrimination.

The ban on discrimination 1is quite clearly spelt out in the revised

constitution of 1983, 1in which {1t has symboli¢ significance in the first

article. ‘A1l persons in the Netherlands shall receive equal treatment in

equal circumstances. Discrimination on the grounds of religion, way of life,

political views, race, sex or any other grounds shall be prohibited.’

Individuals may not take action directly against other individuals on the

basis of this article. The ban is further elaborated in other, existing

legislation. (The most important example 1is the Penal Code, Articles 90,
137¢, d and e, 429¢ and d and 140. Article 140 is important because it
enables action to be taken against organizations with racist objectives.

Since 1971 labour legislation and the Law on Economic Competition have

included stipulations outlawing discrimination). A separate legal framework

exists only for discrimination on the grounds of sex.

The principlie of equality is also incorporated in government policy. I am not

referring solely wo policy on legal action. [ should point out, for example,
that improving the legal position of members of ethnic minorities in Dutch
society and the prevention and combating of discrimination is one of the three
pillars of the minorities policy that has been pursued in the Netherlands for
the last ten years. The other two are achieving an equal and proportional

participation by minorities in social benefits, in order to improve their

economic status, and the emancipation and participation of minorities

in
society. Hence, the minorities policy as a whole endeavours to improve the
social position of minorities. In my opinion, enabling people to play an

active role in society 1is one of the most important means of counteracting

discriminaticn. After all, weak groups are easy victims.

Te summarize, the standards of a tolerant society are now incorporated in

legislation and policy. But this structure of rvrecognition at official level

is not the entire story.
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The minorities policy has led to a number of good initiatives in combating

discrimination. They had only just seen the light of day at the time of the

report by Mr Evregenis, and I can now report on some further results.

Firstly, there is the operation ’‘minorities means fewer rights’, the aim of

which 1is to remove from Dutch Tlegislation all provisions which make an

unjuﬁtifiab]e distinction between Dutch and non-Dutch residents. This

operation started in late 1985 and is now reaching completion. (Recent
legislation sti11 has to be reviewed). Secondly, there is the creation of the
National Office for Combating Racism whose activities started in October 198S.
This Office, which although 1in recsipt of subsidies from the national
government operates on an entirely independent basis, has proved a great
success., It deals with complaints about discrimination but can also fnitiate
court proceedings on behalf of victims; it organizes courses for persons
giving 1legal aid, supports local groups and institutions concerned with
combating discrimination, acts as an advisory body for the government,
conducts research, maintains international contacts (for example with the
Runnymede Trust), acts as a source of information, and issues publications

including a series on case law. Without wishing to denigrate other

activities, the most important advantage of this Office in my opinion is that
its sound strategic approach has meant a steady growth in knowledge - not

least amongst law-enforcement bodies - of the phenomenon of discrimination.

In recent years there has been a clear trend towards making the struggle

against discrimination a social responsibility. This is one reason why it
was decided not to set a separate government department concerned with dealing
with complaints, as is the case in the UK or the US. The disadvantage here, I
believe, is that it isolates the problem and other government departments lose
interest in the issue because it is not part of their responsibility. Nor do
I regard it as sensible to concentrate all know-how in one body. This does

not do justice to a problem which occurs in all sectors of society.

In the Netherlands there is a wide variety of bodies concerned with combating
discrimination, at various levels and from their own perspective, no doubt
symbolizing the ‘unity in diversity’ of Dutch society. At government level
there are the police and the Ministry of Justice, the national and local

ombudsmen, local councils and the focal point for complaints about
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discrimination in the armed forces recently set up by the Ministry of Defence.

However, many initiatives have stemmed from the churches and other social

organizations. Exampies are the Council of Churches, the Anne Ffrank

Foundation with all its educational activities, the trade unions, the anti-

discrimination consultative body, an umbrella organization mainly involved in
information on the shop floor, 1in schools and in the media, ethnic
organizations and organizations for foreign workers, anti-fascist groups and

the complaints offices and focal points set up in a number of local

authorities. And of course there s the National Office for Combating Racism

referred to above. Are all these initiatives effective? In my opinion this

is hard to quantify. At any rate, they ensure that discrimination is at al}

times on the social and poliiical agenda and at all times condemned.

In my opinion, the social responsibility aspect referred to above is one

reason why increasing use is being made of the civil courts to take action

against discrimination. Of course it is important for the government to

retain the right to prosecute, but I am convinced that combating
discrimination will not really succeed unless the victims themselves or their

representatives play an active role in this process.

1 should mention two developments which are related to this. The government
has recognized the need for legislation simpliifying access to the civil courts
by victims or groups acting on behalf of victims. This will be implemented in

a General Law on Equal Treatment.

Following the judgment of the Supreme Court in the Binderen case in 1983 it is
possible to use statistics in court proceedings. This makes it possible to
posit the presumption of discrimination. This is a legal break-through. The
B8inderen case was concerned with a housing association which, as the figures
showed, allocated very few of its homes to foreigners compared with the number
of foreigners seeking homes and in comparison with other housing associations
in the same local authority. This in itself was insufficient evidence of
discrimination, but it did give rise to reasonable suspicion of
discrimination. The court called on the housing association to refute this
suspicion. The housing association proved unable to do so. The court then
ordered the housing association to pay the plaintive compensation and to
allocate him a home. By analogy with this judgment statistics can also be

used in proceedings against employers, for example. Comparing the
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composition of the staff of a firm with a relevant section of the working

population can indicate whether minorities employed by the firm have been

disadvantaged. It is then up to the employer to show that there is a

reasonable and objective explanation for this. This method has been used to

build up a wealth of experience on the labour market concerning discrimination
between men and women.

In conclusion: a positive trend can be seen. However, [ would not venture to

conclude that discrimination is on the wane in Dutch society. We are dealing

with a changeable, slippery and intangible phenomenon.
quite clearly not static.

Society, too, is
There are developments such as the white and black
schools which ensure that white and black children do not meet

classroom, despite the fact that this is a very

in the

important phase in their

development. This may prove fertile ground for prejudice. The way in which

the police act towards foreigners or people who look like foreigners is not

entirely above suspicion. When new policy is being discussed, the point

always needs to be brought home that a distinction between residents and non-

residents is permissible only {if there are reasonable and objective grounds

for so doing. Policy also needs to be implemented without putting undue

pressure on certain parts of the population. Even today there is every reason

to remain alert and critical.
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ACCOUNT OF THE DISCUSSION WITH MR MOLLEMAN

In reply to questions from Mr FORD, rapportieur, and other members of the
commitlee, Mr MOLLEMAN confirmed that the whole question of ‘Schengen’ and
"TREVI’ was beyond the control of the Dutch Parliament, too.

He pointed out that all persons residing in the Netherlands, whether Dutch or
foreigners, were entitled to vote in local elections. The coalition agreement
of the cabinet that had been in office since November 1989 states that the
government will look into the question of giving all residents the vote at
national level (the Second Chamber), too. However, a decision had not yet
been taken, and the political parties had not yet reached agreement on this
point. The turnout of foreigners in the local elections was disappointing,
particularly as far as Moroccans are concerned; their Head of State had
explicitly spoken out against their voting in elections outside Morocco. The
response from the Turks was also disappointing. There were now some 40 local
councillors in the Netherlands from the various ethnic groups.

Mr MOLLEMAN estimated the number of illegal immigrants in the Netherlands at
20 000. The authorities repatriated very few people; the situation was
comparable to that in the Federal Republic where 5 % of requests for asylum
are approved, but by no means all the others are sent back. Nevertheless,
Dutch admissions policy was restrictive in theory.

As far as ijllegal immigranis were concerned, it was generally the employers
who could be prosecuted, but fines were very low. There were no raids on
illegal immigrants; that would be tantamount to ’'hunting the coloureds’.

Unemployment amongst young foreigners was very high: 50 - 60 % amongst Turks
and Moroccans aged 16 =~ 23. It was a symptom of the failure of the
educational policy. Unemployment also led to a drift into crime, particularly
in the case of young Moroccans, some of whom formed gangs.

Mr MOLLEMAN, too, said there was evidence of racism among football fans and of
links with other European supporters in this respect. However, he felt able
to say that violent expressions of racism were, fortunately, not very common
in the Netherlands.

He referved to the spectacular growth in the number of persons seeking asylum
in the Netherlands: in December 19839, the number was as high as in the
previous 11 months put together. There was considerable opposition by local

residents to the practice of concentrating persons seeking asylum in small
villages.

In conclusion, Mr MOLLEMAN said that in the Tlast 10 years, there had been
considerable progress in the Netherlands in terms of accepting as equal
foreigners and persons of different race, progress, also, in that public
expressions of discrimination were becoming increasingly less frequent. But
there was still a long way to go.
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C. Belgium Mr Bruno VINIKAS

acting Royal Commissioner for Immigration
Policy, Brussels

In the present government’s political agreement concluded in May 1988, the
following provisions were devoted to {mmigrants:

‘2. Immigrants

. The government will pursue a firm policy in favour of immigrants to
ensure their harmonious coexistence with the Belgfan population. The
freeze on immigration, which was adopted in 1974, will continue. Every
effort will be made to ensure that this decision is strictly adhered to.

2.2. The government considers its main task to be to coordinate, assist and
support the policy pursued in this area in the various ministerial
departments, communities, regions, and local authorfties. Consistent
with the respective powers, priority will be given to employment and
housing problems and to education which promotes integration, including
the learning of one of the national languages.

2.3, On the initiative of the Brussels Executive, and in collaboration with
the two communities and the relevant local bodies, a Commissioner wil}
be instructed to consider and propose the policy measures necessary to
cope with immigrants in Brussels and {ts suburbs. Similar initiatives
will be taken in other population centres.

2.4, The government will curb racism and xenophobia. Its policy will be
accompanied by an information campaign to reduce tension in this field.’

Given the growing concern arising from the rise of xenophobic movements in
different regions of the country, the provisions of Point 2.3. above, on the
appointment of a Spectal Commissioner for Brussels, have been extended across
the country by the setting up of a Royal Commission for Policy on Immigrants.

A Royal Commissioner and an Assistant Royal Commissioner for Policy on
Immigrants were appointed by Royal Decree on 7 March 1989, Their task
includes investigation, proposal, stimulation and coordination at all levels

of power with all their various responsibilities. They report directly to the
Prime Min{ister.

The setting up of this new body is therefore {n line with the spirit of the
final recommendations set out in the report on the findings of the Committee

of Ingquiry into the Rise of Fascism and Racism in Europe, published in
December 198S5.

The first half-yearly Report of the Royal Commission for Policy on Immigrants,
submitted in November 1989, contains 81 firm proposals which have been
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discussed on several occasions by the Interministerial Group for Policy on

Immigrants, and their {mplementation is currently being studied by
interdepartmental groups of experts.

A section of the next Report, due in May 1990, will highlight the progress
made on these proposals and therefore the determination shown by the various
authorities involved to implement them effectively. ‘

The Royal Commission {s developing an overall approach to the problems of
immigrants which includes actton on the four levels (finstitutional,
information, education and social forces) laid down in the above-mentioned
recommendations and in the Joint Declaration signed in Strasbourg on 11 June

1986 by the Presidents of the European Parliament, the Council and the
Commission.

The fight against racism and xenophobia necessarily implies the elimination of

discrimination and unequal treatment at all levels: political, legal,
economic, social and cultural.

For these raasons, the first Report, of November 1988, contains a series of
firm proposals which have been submitted to the Belgian Government and which
aim, for example, to promote access for non-Belgians to certain public-sector
posts, to eliminate administrative obstacles to entry to the labour market for
non-EEC residents and to remove the nationality condition for minimum wages,
allowances for the disabled and guaranteed income for aged relatives of
foreign nationals with right of sbode for an unlimited period.

Further sets of proposals deal with improvements in 1iving conditions for
fmmigrants and access to social hqusihg and to property with a view to more
harmonious relations between communities. With regard to education, greater

importance {s given to removal of marginalization phenomena which seriously
affect the future of immigrant children.

However, the Royal Commission has also studied the question of the fight
against racism and xenophobia. There is a chapter which deals specifically
with this subject in the November Report mentioned above.

In order to put together their proposals, the Royal Commissioner and the
Assistant Royal Commissioner teravelled throughout Belgium and met many people.
in certain neighbourhoods with a large immigrant population, they were able to
identify an increased degree of vesentment, and often even of fear, among some
of the indigenous population. They are very aware that these feelings
sometimes lead to racism and xenophobia and that the exploitation of these
feelings for electoral. purposes represents a danger to democracy.

The Royal Commission concluded from this that its initiatives have to be
consistent in linking two objectives, namely, on the one hand, the integration
of the different immigrant communities established in the country, and, on the
other hand, the improvement of relations between these immigrant communities
and the indigenous population, particularly in urban areas where these
relations are made more difficult by socio~economic phenomena such as urban
social drift, unempioyment, the impoverishment and aqeing of the indigenous
population, and the academic and social marginalization of young {mmigrants.

It follows thatl, in areas whose character is essentially socio-economic, such
as housing, employment, training and =zducation, the Royal Commission aims to
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put forward policies which would apply both to immigrants and to Belgians
experiencing the same problems.

In the more specific area of the fight against racism and xenophobia, the

proposals in the first Report of November 1989 comprise two eléments: .a
preventive element and a remedial element. :

I.

IT.

™~

Proposals for preventive measures

. Every year, a lesson will be added to the school curriculum, with

particular emphasis at primary level, focusing on human rights, racism and
the history of immigration. ’

. The Royal Commission intends to:

coordinate and stimulate campaigns by the major social organfzations and
specialized groups working to make different social groups aware of the

integration of the non-Belgian communities and of the prevention of
racism and xenophobia;

to make other sectors alive to the issue and to encourage them to do
Tikewise.

A specific campaign will be directed at those working in public
administration, teachers and those responiible for training. Moreover, the
Commission has already taken a number of initiatives in this direction.

Legal and administrative discrimination and, more particularly, entrenched
practices found in certain departments concerning the reception of
foreigners, must be remedied. The employment of rnon-ethnic Belgians in
specific departments (the recent appointment of a police inspector of
African origin at Forest, in the Brussels district, bodes well for the
future), but also in the media, can have a considerable positive effect.
Literature distributed to new employees in public departments and
undertakings, as well as the various staff publications, recommend a policy
of integration and service to the public.

[t 1s obvicus that an aépropriate local community policy, which aims to
bring about harmonious relations and which goes as far as setting out the’
rights as well as the obligations of young immigrants, is one of these
preventive measures. In the same way, the establishment of a familiar and
reacssuring anvironment for the older sections of the Belgian population is
probably one of the best ways to prevent racism.

Proposals for remedial measures

. The Law of 30 July 1981 ‘aiming to curb certain acts inspired by racism and

xenophobia’® must be better publicized. The local authorities, police
stations, courts, clubs and associations in contact with immigrants must
familiarize themselves with the options made available by this law.

The Minister for Justice is called on to use his powers to draw the

attention of the Public Prosecutor’s offices to the provisions of the Law

of 30 July 1981 with a view to using this law as a means of fighting
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effectively the fight against racism and xenophobia (current statistics
show that few cases get past the stage of investigation by the Public
Prosecutor’s office, which fnvariably dismisses them).

. A national centre for the inteqration of immigrant communities and against
discrimination, simflar to the °‘Commission on Racial Equality’ in the

United Kingdom, or the ‘National Bureau for the Prevention of Racism’. in-
the Netherlands, should be set up.

This introductory statement is a reply to points 4 and 5 which your comuittee

put to us. The first three points are dealt with i{n the statement by Mr Paul
COOREMAN, advisor to the Minister for Justice.
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ACCOUNT OF THE DISCUSSION WITH MR VINIKAS

Mr VINIKAS then took up a number of questions and comments by Mr FORD, the
rapporteur, Mrs VAN HEMELDONCK, Mr ELLIOTT and Mrs ROTH. He said that the
royal commissioner’s office was ’'awaiting with interest and some trepidation’
the response to the proposal to throw open civil service posts to non-
Belgians, including persons who are not EC subjects. ‘We are expecting most
opposition from the unions, which is rather paradoxical, since they are the
very people who have embraced the principle of non-discrimination.’

As far as the situation of foreigners in Antwerp was concerned, a clear
distinction had to be made between the Jews and the Chinese, on the one hand,
and people from the Maghreb countries on the other. The Jews all had Belgian
nationality, as did a large number of the Chinese. These two groups were
already effectively integrated; they were no longer foreigners, as it were.
This was quite clearly not the case with the Turks and the people from the
Maghreb countries who were an economically vulnerable group, utterly dependent
on fluctuations on the labour market.

Mr VINIKAS confirmed Mrs ROTH’s impression that there was no connection
between expressions of racism and the percentage of immigrant residents.
Where there were a Yot of immigrants there was often no racism at all, and
places where there were few immigrants were often the very places where racism
was encountered. As far as the situation in Schaarbeek was concerned, he
pointed out that {contrary to what some of the questioners thought) Mr NOLS
was no longer the mayor and that the regional authority had set aside the
Tocal authority’s ban on distributing and posting advertisements in non-
European languages.

In reply to questions from Mr FORD, Mr VINIKAS said that it was his opinion
that the measures taken pursuant to “1992’ ran counter to efforts to combat
discrimination between Europeans and non-Europeans. ‘If they were to be
implemented these measures would more or less force us, in our proposal to
open up civil service posts, to distinguish between subjects of EC countries
and others ~ which is precisely what we did not and do not want to do.’
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D. France Mr Louis JOINET

Adviser in the Prime Minister's
Private 0ffice, Paris

Mr Chairman,

Keeping to the essentials, I would {nform your committee, at the outset, that
my country’s policy on combatimg raci{sm in all its forms has been carried out
in two main stages. The first has been the implementation under French law of
the guidelines and regulations set out in the United Nations Convention of
7 March 1966 on the elimination of 211 forms of discrimination. I should say
that this was, in particular, the period of legislation in my country. Then
came your Declaration of 11 June 1986, which caused some readjustment, i.e.
priority was no longer given to new requlations - although some are being
studied and I shall return to them - but to implementing the regulations in
force more efficiently. In other words, the armoury of legislation appeared

adequate for an effective policy, but the whole problem was to apply the law
in practice.

The legislation {s in two parts. The conventional part represented by the
Penal Code {c mainly aimed at discrimination with regard to the supply of
goods, the refusal to employ someone or any other offence of this kind.
Clearly, what I might call the most active discrimination and that which
causes great controversies in the press, {s covered by the provisions of the
1880 press law, 1.e. racial defamation, racial abuse, incitement to racial
discrimination, the extenuation of war crimes, wearing Nazi uniforms,. badges
and insignia in public, etc. Why the press law? Because, as everyone Kknows,
the crux of the argument is how to achieve a balance between the requirements
and demands of freedom of expression and, obviously, the campaign against
racism in all its forms. At the hezrt of this question of balance is, for

example - we shall perhaps return to {t later - the so-called question of
reappraisal.

I have Jjust been saying that, as things stood, the enactment of new
legislatfon was not considered a priority. However, a debate is in progress in
France on the need to extend the existing legislation to cover the following
points. At present, as a result, so to speak, of the grafting of these laws on
the press law, there is in my country what is termed the shortened three-month
provision on freedom of expression. The anti-racist organizations are vehement
in asking for the offence of incitement to racial hatred to be excluded from
this provision. Second proposal: remove the publicity condition from this
offence, since whether or not there is an offence depends on whether or not
the person concerned i1s in a public place. Thirdly, give the anti-racist
organizations a right of reply in respect of racial discrimination. Fourthly,
give the courts the power to order loss of civic rights in connection with any
existing offences and, finally, {n the case of discrimination, particularly in
employment or in the distribution of goods and services, establish an
arbitration procedure, since mere prohibition when close everyday
relationships are involved is not the solution, as tensions persist.
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I come now, therefore, more directly to the action taken {n response to your
Declaration. In implementation of the existing regulations, following a very
serious attack on a hostel for immigrants, the Sonacatra Hostel in the south
of France, that same day the Prime Min{ster decided to set up an
interministerial unit to coordinate the campaign against racist violence. Very
quickly - [ am myself the chalrman of that unit - we realized that {t was
necessary not only to instftute coordination between public bodies but also to
facilitate greater convergence among non-governmental anti~racist
organizations {in respect of, let us say, energies and rivalries which
sometimes result in situations of conflict. We have in my country & national
advisory committee on human vrights which brings together the authorities and
the pubiic as represented by associations or eminent persons recognized in
this field. It 4s in this committee, therefore, that the Prime Minister’s
inftiative has gradually been taken up in the 1ight of the realities
encountered. The unit 1s now a joint body. It is co-chaired by a member of the
Counctl of State, who {s chairman of the advisory committee, répresenting the
public, &nd by myself, representing the authorities. This new format has
clearly resulted in greater efficiency and we believe that we will be well
under way in the next few weeks when we submit to the French Government the
first report from our committee on the campaign against racism in France. I
emphasize the title because it gave rise to long discussion. It was originally
planned to draft a report which would simply take stock of racism. We consider
that {1t 1s now always necessary to take an active stance and not to be
constantly drawing up reports which, in the end, give the impression that
nothing is happening. For example, the forthcoming opinion poll which we, as a
unit, have asked the Government to carry out is not concerned, as previously

intended, with the state of racism {n France'but with how the publiic feels
about the campaign against racism.

The first time achievements of such coordination are as follows: first of all,
because of tha time it will take, we have priority to the establishment of a
data bank common to non-governmental organizations and to the Government
through an agreement reached with French legal data bank known as the national
legal computer centre. As a result of sponsorship, let me say, the services
of this data bank are virtually free. It seems simple, but in fact the
greatest difficulty was not technical but involved persuading - almost a year
was neaded - aach non-governmental organization to agree to waive its legal
constitution in order to assemble together on the table all the relevant legal
decisions. The second initiative was to coordinate criminal proceedings in a
sensitive way between the State, on the one hand, and the public, on the
other. Why? Because, as 1s the case in most countrtes, anti-racist
associations have the right to institute criminal proceedings, i.e. to bring a
cfvil action, provided that they lodge a deposit. Consequently, they legally
participate in the exercise of public authority. Well, in my country, the
public prosaecutor rarely took the inftiative as a result of an old tradition
that in matters of freedom of expression 1t was up to the parties involved to
act bafore it was evan possible for the State to appeal. This, in the end, led
to uneasa. The scope for NGOs to become involved, therefore, has been extended
and, in the current state of coordination, the momentum has been reversed and
the number of criminal actions brought by the public prosecutor {s now greater
than those by non-governmental organizations. Moreover, as soon as an
assocfation wishes to bring a civil actfon, 1t immediately informs the unit. I
would even say that, whenever a serious instance of racism occurs, an
association immediately informs the unit about it and one of my colleagues
immediately contacts the Min{stry of Justice, which gets in touch with the
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relevant public prosecutor, se¢ that an analysis of converging activity {sg
available.

In the same spirit, a circular from the Keeper of the Seals, with regard to
this unit, asked all public prosecutors to make personal contact with the
heads of jocal anti-racist organizations so that action should not be
restricted to national level. Finally, public prosecutors have also been
instructed by the Keeper of the Seals to request in their address to the court
that the sums which anti-racist organizations must deposit whenever they bring
a civil action should be as low as possible. Lastly, this {s the least
spectacular measure but one whose effects are very important - the Minister
for the Interior has set up 2 specfalized intelligence service unit inm
connection with the campaign against vacism, which has enablied us to arrest
particularly dangerous peaple - ta whom we shall revert perhaps in a2 question
- who have been responsible for several attacks, two of which are currently
being investigated. 1 believe that, since these arrests, the occurrence of

racist vinlence has considerabiy diminished. We hope that this has been a case
of cause and effact.

The last point {s particulariy sensitive since we are working with non-
governmental organizations. It iz, therefore, in the full knowledge of the
facts that the NGOs have agreed to cooperate with the Ministry of the
Interior. Consequently, as 1 was going to say, this is a common cause.
Naturally, it is not intelligemce work in the strict sense, it {s more a
problem of textual analysis, the a2doption of positions and the {ssuing of
statements and a civil servamt has been specially appointed to the
directorate of public freedoms in the legal divectorate of the Ministry of the

Interior to coordinate 211 this asctivity., which 1s more a question of
infoermation than of intelligance.

Hr chairman, in the Yimited time available to me, I have had to make a number
of comments and give {nformation perhaps on what I shall term the racist
ferment. I have also spoken sbout the anti-vracist. I should now speak about
developments since the 1985 report, which I have read carefully. There zre

three new factors. Do you want me to deal with them during the questions or to
broach them now?

Just a word then to conclude, Mr Chairman, on 2 final point, which {s, in the
end, the most worrying problem ir that it 1z the most difficult to comprehend:
discrimination in employment and discrimination in the distribution of goods
and services. Here again, ini{tfally, we tended to focus on the campaign
zgainst racliem in the strict zense. The Prime Minister consequently decided to
include in our coordination unit, from the first of January, the
representatives of the main trade union confederations so that now we have a
strategy which covers discrimination. The first discussions that we have had
show that both the trade unions and the authorities consider, by and large,
that the problem of legislation $2 not a priority, the legislative framework
is5 correct, the case law itself is velatively speaking, in line with the
spirit of the legislation, {1f [ may so describe {t, and {t 1s the Advocate
General of the Court of Appeal who {s speaking to you. The problem {s that
cases areg not brought to court. Yhey are not brought to court as a result of a
widely~-recognized difficulty, which is that discrimination is very hard to
prove, particularly {n the context of a hierarchical relationship, such as at
work. The situation {s aggravated in the case of unemployment, particularly
where the national employment agencies (ANPE) are concerned, since some
employers word job offers in a way which as not directly discriminatory,
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requiring, for example, a voter registration card or an advanced knowledge of
French for a manual worker. As 2 result, a degree of aggression has developed
at the counter, so to speak, which hac caused the Minister for Labour and
Employment to take steps in the form of c¢lient contact training.to try to
defuse these situations of tension, but 1t is not easy.

Finally, my last point. We are hoping, and our hopes are high, to persuade the

non-governmental anti-racist organizations to join in with thHe trade unions,

as they are not involved, to any extent, in this area. I have come to the end
of this very rapid survey, Mr Chairman.
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ACCOUNT OF THE DJISCUSSION WITH MR JOINET

Replying to Mr FORD, Mrs ELMALAN, Mrs TADZAIT and Mrs ROTH, Mr JOINET stated
in particular that immigrants could now vote and stand as candidates in
certain elections, e.g., for trade union posts. He added that the Prime
Minister had advocated that immigrants be given local-election wvoting rights;
under the present circumstances, however, Parliament would reject a bill to
that effect. The minister responsible, Mr EVIN, had moreover recently
proposed a simplified procedure for acquiring French nationality. On a number
of occasions, the French Government had applied for Mr Le Pen’'s parliamentary
immunity to be waived. Prosecution was possibly not the sole solution,
however. Should not priority be given to political efforts?

With regard to discrimination in employment, reversing the burden of proof
clashed with the fundamental principle of law that a person was presumed
innocent. With regard to a possible correlation between the rise in
unemployment and a process whereby the second generation was excluded from
employment, it was difficult to provide a brief answer. Mr JOINET pointed out
that racist attacks did take place and that, in many instances, prosecutions
were successfully brought; anti-racist organizations were given financial
support. With regard to the Schengen Agreement, the minister responsible was
in contact with his Irish counterpart with a view to formulating a common
position. He added that some racist attacks had been perpetrated by racist
organizations and that prosecutions had been brought and sentences handed
down; there was a problem with regard to family allowances in connection with
attendance at courses.
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£. Spain Mr Victor MORENO CATENA, Secretary General
(technical) of the Ministry of the Interior,
Madrid :

Mr Chairman, Ladies and Gentlemen,

I should like to start by saying how pleased I am to be able to make a
contribution, albeit modest, to the {mportant work which this committee {g

doing in order to eradicate what 1s still a shameful blot on our society.

Now, two hundred years after the triumph of the French Rev;1ution. it 1s .
difficult to believe that we have not yet managed to put the ideals of

1iberty, equality and fraternity {nto practice {n 211 countr&e; and  all

socleties. It is even more difffcult to understand that on the threshold of
the 2lst century this committee has not lost all raison d’etre and that
xenophobia and racism are a cause for concern and & subject for {nvestigation
in the societies of the developed and democratic countries of Europe, despitg
the legal recognition of human rights in those countries’ national laws and in

international instruments. The Tong quast for equality {s not yet over.

Once Spain had recovered {ts lost democracy it wholeheartedly Joined this
quest, becoming a member of the group of countries znd institutions which want

to make our world more just, more equitable and-ultimately more human.

Articie 1 of the Spanish Constitution of 1978 recognizes equality as one of

the cornerstones of our society, stating that ’Spain is hereby established as

a social and democdratic state, subject to the rule of law, and advocating as

higher values of 1ts legal order, liberty, Jjustice, equality and political
pluralism.’

However, 1t is Article 14 which unequivocally affirms the principle of

equality in the eyes of the law, prohibiting any kind of discrimination ‘on

account of birth, race, sex, religion, opinfon or any other condition or

personal or social circumstance.’

This principle first of all means a prohibition on any arbitrary act by the

public authorities and secondly - the most important point -~ the duty

incumbent on them under the Constftution {tself ‘to promote conditions which
ensure that the freedom and equality of individuals and of the groups to which
they belong may be real and effective, to remove the obstacles which prevent

or hinder their full enjoyment, and to facilitate the participation of al}

citizens in political, economic, cultural and social 1{fe.’
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The right to equality is specifically protected by both administrative
provisions and provisions of criminal law. The latter are sat out in the
Organic Law of 25 June ‘1983 amending the Penal Code, the explanatory statement
of which explains that ’in the coatext of offences committed by {ndividuals
during exercise of the individeal wights recognized by law, 1t was deemad
necessary that criminal law should help to guarantee the effectiveness of the
principle of equality of all peopie by éenn\izing diseriminatory bshaviour for

reasons of ethnic origin, race, raligion or poliitical or trade union
affil{ation.’

It therefore defines =as unlawful associations ‘those which promote or
encourage racial discrimination’ and ¢t defines as criminal behaviour actions
which ‘with the aim of totally or partially destroying an ethnic, racfal or
religious national group’ cause the death or szerious injury of one of {ts
members, or subjects the group or any of 1ts {individual members to living
conditions which endanger their lives or soriously undermine the{r health; as
well as the forcible resettlement of the group or {ts membars, or any measuras
which interfere with the. group’s way of 1ife or reproduction or transfer
individuals by force from one group to another. The definition of criminal
behaviour also covers the behaviour of an official or the provider of a publiec
service who, for reasons of origin, sex, family si{tuation or membership or
non-membership of an ethnic greup, race, religion, political or religfous
group refuses a person, association, foundation or company, a service to which

they are entitled (Articles 137A, 165, 173 and 181A of the Penal Code).

Furthermore, the principle of equality and the ban on discrimination are not
only binding on the public authorities in particular but must also be actually
and immediately safequarded by the courts. They are obliged to ascertain in
every case whether or not a regulation is discriminatory, and eliminate any
such effects intended by the parties concerned; they must also refuse to
allow the application of regulations or any other provision which infringe the
Constitution and bring proceedings for unconstitutionality whenaver by
interpretative means a rule with the status of a law cannot be fitted {nto

the body of constitutional law {Articles 5 and 6 of the Organic Law on the
Judiciary).

Citizens have two national legal forms of access to the protection of the

courts - one through the ordinary courts, and the other through the
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constitutional court by mesns of the habeas corpus procedure, which does not

preclude the possibility of amn individual case being brought before either

the European Commission of Human Righits or the furopean Court of Human Rights.

In  addition to these sefeguard mechanisms, thse Spanish Constitution
established two other finstitutions responsible for defending individual
rights, namaly the Attorney Generzt’s O¢fics and the Ombudsman.

The former is vresponsible for furthering the course of Jjustice in order to

protect the rights of citizens, szince 1%t 1s empowevred to intervens in all

proceedings brought on the grounds of wviolations of fundamental rights
freedoms.

and

The Ombudsman is appointed by the Cortes to szupervise The activities of the
authorities so as to safeguard %hdﬁvﬁﬂu&i rights.

Now, although legislative measures ave important, {n that they provide the

basis for action by the public authoriiies, we ave 11 awars that they are

inadequate unless they are accompanied by additional measures designed to

combat the actual causes of the problam.

Bearing 1n mind that the defence of humen rights 1s 2 building which is

perimanently under construction, whosz Foundation: are never sound, Spain is

adopting measures to guarantee that squality is achieved and that racist or
#enophobic attitudes are eliminated, although they are only isolated phenomena
in our couniry.

These measures have a dual purposs. Firstly they avre designed o protect the

qgypsies, who are the only national sthaic minority in Spain, and secondly, to

ensure that foreigners Tiving in ouy country ave fully integrated.

As far as the qypsies sra conceinad, succassive Socialist governments have

pledged themselves - as part of thelr policy to consolidate and develop human

rights as z .fundamental alement of goverament action -~ to encouraging the

protection of the gypsy community, vrespeciing and safeguarding its culture,
and fully incerporating it in the sosizt, political, eaconomic and cultural
life of the country, so that gypsies may exercise their rights on an equal

footing with the rest of the Spanish vopulation.
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The principle behind this is respect for the cultural autonomy of gypsies in a
context of gradual social integration, so that they may ultimately have the

same rights, status and opportunities as the raest of the citizens of Spain,
but without losing their own identity.

On this basis, during the last faw years practical measures have been adopted
and since October 1985 they have been grouped together under a joint programme
called the ‘National Plan for Gypsy Devalopment’, the general aim of which is
to ’‘put an end to the discrimination which the gypsy people have suffered
throughout history and bring them out of the state of social alienation in
which they find themselves as a wesult of the rapid and irreversible

industrial transformation of our urban society’.

The Plan combines measures by various wministries and various Autonomous
Communities coordinated by two specific bedies: the Advisory Board for the
Development of the Gypsy People, which discusses problems and works in a
consultative capacity, and a Sub-diractorata CGeneral set up for this purpose

within the HMinistry of Soclal Affaire, which is responsible for the
administrative aznd budgetary aspects.

It 1 virtually impossible to Tist 817 these measures in the Timited time I

have available ~ I shall therefore oniy mention the most {mportant ones.

First of all, in the fleld of education, since the lack of suftable cultural
‘ education is onz of the reasons why ths gypsy community is {s0lated, there are
tﬂe proérammes launched by the Ministry of Education and Science, most of them
in cooperation with gypsy associations, to promote the schooling of gypsy
children - {n line with the Council Resolution on education for the children
of gypsies énd cther ftinerant people, adopted during ths Spanish Presidency

in May 1989 ~ the organizing of occcupational tyraining for pupils of 13 to 16
years of age and adult literacy programmes.

I should alse mention the agrsement =zlgned by the HMinistry with the

associfation ‘Gypsy Apostolate’, with the aim of supporting and strengthening

the ‘bridging-schools’ set up te fecilitate the progressive integration of

aypsy children 1into public education, and the Programme on Compensatory

Education adopted by Royal Decres on 27 April 1983, designed for ‘various

geographical reglions or groups of ithe population which, by virtue of their
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special characteristics, req&ive preferential treatment as regards

education.’ In the field of health, campaigns have pariodically been

organized to diagnose diseases samong gypsy communities inhabiting shanty

towns 1in varlous Autonomous Communities, as well as vaccination campaigns,
thereby promoting the progressive integration of gypsies into the section of

the population covered by social zecurity.

Health and education measures have bean supplemanted by other social measures
and during the last 7 years priority has bean given to ethnic minorities in
the social service programmes. Beiween 1983 and 1988 Ptas. 354 million were

earmarked for this purpose and were used aexclusively for the éypsy community.

The gypsy community has alsoc been the subject of special attention in the
field of housing, since it is one of the main beneficiaries under the plan to

eliminate shanty towns drawn up by the Miniztry of Public Horks and Town

Planning in coilaboration with the Autonomous Communities.

Since 1t 4s more difficult for members of the gypsy community to find jobs,
mainly becauss of thair Tack of quelifications, the Hinistry of Lsbour and
Social Security has drawn up special programmes for them, including the
vocational treining programme ¥For unemployad young peopla withoqt adequate

qualifications between the ages of 20 and 25, the vocativnal training

programme for the long~term unemployed over the age of 25 and vocational
training courses specially organized by. the IHEM (HNational Employment
Institute} through 1its local centres, for ‘the underprivileged and ethnic

minorities’.

Finally, in the sphere of compatence of the Ministry of the Interior, the

Population and Civil Rights Progwvamme was set up in 1987 to promote the

coexistence of different sections of society and guarantee the axercise of
constitutional rights, tackle problems of integration and devise 2 policy %o

prevent social a]ien§tion and underdevaiopment.

The Auvtonomous Communitizs have also organized special programmes for the

benefit of ethnic minorities. For exemple, the regional governments of

Andalucia and Valencia have set up spacial bodies to study the problems of the

gypsy community and have devised spacific measures for them.
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The ‘Andalucian Plan for the Gypsy Community’, drawn up in 1987, proposes two
forms of action - integrated community action in districts with a high

proportion of gypsies and sectoral programmes dealing with specific {ssues
and aspects of the problem.

The ‘Valencian Economic Plan’ alsoc adopted in 1987, includes a specific

programme for the gypsy community, since it {s the most representative ethnic

minority, designed to facilitate {ts access to resources in all areas of

social welfare and to promote 1ts socio-cultural development by means of
cooperation.

The second category of measures introduced by the Spanish Government to

guarantee full implementation of the principle of equality is designed for

foreigners residing in Spain and {ts z2im isg the adoption of a series of

measures to ensure their full integration into Spanish society.

It goes without saying that although the tewrm ‘foreigner’ is a common
denominator which indiscriminately cavers 211 those who are not nationals,
there 1s a great difference 15 terms of 1iving conditions and integration,
between foreigners from Community countries or countries of a comparable Tevel

of development and people from Third World nations.

Whilst, generally speaking, the former are treated exactly the same as

Spanish citizens, thes latter may suffer from discrimination, as was noted in
the Commission’s report of 1989 on the social integration of immigrants from
third countries vresiding on & permanant and Tawful basis 1in "the Member
States. The report sayé that 1f is not 2o much the fact of being a foreigner
as the fact of belonging to a different ethnic group which puts non-Community

{immigrants in the disadvantaged categories in the host country. R

The Organic Law of 1 July 1985 o& the rights and freedoms of foreigners in
Spain was 1intended to establish the basis for preventing discrimination by
making the personal status of foreigners virtually the same as that of
natfonals, especially as regards fundamental rights and freedoms and the legal

guarantees for exercising them.
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Thus, a foreigner not only enjoys, withoul any restriciion, the rights due to

every human belng, bul may also exercise all other public rights - assuming

he acts in good faith and does net abuse such righis or exercisa them in an

anti-social manner - as long zs he has the reouived documents and {s Tawfully

regsident in Spain, which gnsures that he is guarantesd 211 forms of

admintsiretive and judicial proiection.

In addition to these Yegal measures and fn order to make them effective, other
social measures have been introducsd which basically concerrn the flelds of

employment, culture, education znd naidona) zssisztance.

Among these I will mention only briafly those introduced by the Ministry of

Labour and Secizl Security for foreigners covered by the general social

sgcurity scheme and by the Hinisiry of Social Affaivs for refugees and people

who have been granted political asylum.

The former consisis of z programme of subsidies for the promotion and social

integration of foreign workers in Spain, which ave granted to organizations

which carry out activities on their behalf.

Programmes for rafugees and these who have been given political asylum are

financed 1in the context of the szocizl services, and non-profit-making non-

governmental agencies are vesponsible for tham. By mzans of these programmes,

the budget Tor which totals Plag. 2000 wiliion thisz year, aconomic ald is

granted for housing and maintaenance, for c¢reating Jobs or independent

businegs activities, health cars, scholarships ete.

This budget also finances 2 ‘public opinien’ programme whosze zim 15 te make

Spanizrds aware of the problems of raf

and poliiical 2zytum {n Spain and
the rest of the world,

I feel that 1 have adequataly ouilined this lmportant zspbect of human rights

in Spain. I sha'll be plzased te give you any Further details or explanations

you may require.

Howeaver, author of

the first report drawn un by this commitiece,

1 cannot finish without paying homsge to Dr EVRIGENIS, the
who sat us &l

sn example of

dedication, genervosity and love of humanity. 1 believe that his memory will
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always be an f{inspiration to all of us who believe that man’s spiritual
development is more important than technological development and that real
progress is not possible unless economic and material growth {s accompanied by

the development of social values and the most profound human values.
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ACCOUNT OF THE DISCUSSION WITH MR MORENA CATENA

After listening to the Spanish representative, a Spanish HEP pointed out that
Spain was not immune from racism. On paper, problems appeared to have been
resolved but the reality of the situation did not correspond to these
documents. . . The Spanish official said that racism in Spain was very acute
but also very Llimited. Nonetheless, Spaniards were also victims of racism
abroad, with 17% of Spanish workers feeling discriminated against in the
countries where they worked.

The Spanish Government intended to attain two goals, namely the protection of

the Tziganes - there are 322 480 gipsies in Spain - and the integration of
foreigners. The aim was to demarginalize this group of people whilst
respecting their cultural independence. This approach was appreciated by the
MEPs.

Replying to a guestion on the possible influence of neo-Fascism in Spain, the
representative said that Fascist groups in his country were a small, albeit
painful, issue in Spanish politics and that these groups were not represented
at all, not even by a single Member of Parliament.
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F. Portugal #ir Antonio GOMES LOURENLO MARTINS, deputy
T Attorney-General, and Mr VERNELHO CURRAL,
Director of the Aliens and Frontier Departmsnt
of the Ministry of Foreign Affairs, Lisbon

1. The Portuguese Government received from the European Parliament’s Committes
of Inquiry into Raclism and Xenophobia the following request:

~ to give a brief outline {of about 15 minutes) of the situation in
Portugal as regards racism snd xenophobla;

- to describe the Portuguese legislation in force on this matter since
the Joint Declaration of Junz 1986.

The nature of these topics led the Portuguese Government to appoint me as
the person to look into them, but, subsequently, we received a request for
clarification on other topics, namely questions 4 and & on ths
questionnaire forwarded by the committee.

I therefore have to put in am {nit{al reservation and explain that, for
lack of time, it was not possible To become fully acquainted with all the
information available on this subject within the Community institutions,
given that Portugal, as a new HMember State, was not involved in the
research leading up to the excellent EVRIGENIS report.

My contribution here {is Portugal’s first official statement in this area.

2. By its tradition and culture, the Portuguese people can fairiy be said to
have rejected racial discrimimation for hundreds of years, Portuguese
communities throughout the worid - there are about 4 million Portuguese
emigrants - provided a shining example of a way of l1ife alongside other
men and women where no grounrds exist for discrimination on thé basis of
race or colour. One only has to recall that, in the first quarter of the
19th century, Portugal granted independence to Brazil, and the Brazilian
people daveloped without any ethnic discrimination.

Similarly, the age of discoveries sparked off by Portugal at the beginning
of the 15th century has left no visible traces of inordinate nationalism,
but rather a spirit of great cooperation and solidarity with the new
countries which were once colontes. The propagation of Christianity as &
motive and spur for these discoverieg was also undoubtedly a factor.

The peaceful transition to democracy in 1974 confirms the Portuguese
tradition of tolerance.

As regards the country’s official stance, let me point to a few
constitutional oprinciples on which the Portuquese Repubiic 1is based:
respect for the dignity of the human person - Article 1 of the Constitution
-, pluralism of expression and the guarantee to entitlement to fundamental
freedoms and rights, explicitly referred to Article 2, and also respect for

human rights, referred to {n the saction on international relations
(Article 77.

I shail discuss how these principles are reflected in real terms at
constitutional level and in ordinary legislation.

Before that, however, 1 should 1ike briefly to outline
demoqraphic situation, especially following the
which started in 1974.

Portugal’s
decolonization process
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3. In line with United Nations recommendations that the question of ‘race’ is

superfluous in population censuses, offfcial statistics do not give a
racial breakdown of the population of Portugal.
Roughly speaking, about 1 million returned to or entered Portugal {n 1974
and 1975, coming from the former colonies as they were granted

independence, Most of these people were Portuquese who had lived and
worked in these countries.

Having said that, about 50% of the foreigners resident 1in Portugal-
totalling 79 594 in December 1985 - are nationals of the former colonies,
with a heavy predominance of Cape Verdeans!. Between 1976 and May 1986

35 326 applications for Portuguese nationality were made by natifonals from .
the former Portuquese colonies, of which two-thirds were considered valid.

Taken together, and in descending order, nationals from Brazil, Spain, the
US, the UK, Venezuela, the Federal Republic of Germany, Canada, France and
the Netherlands account for about 35% of the foreign residents. The
remaining 15% come from other countries or are stateless (166).

The difficulties Portugal had in coping with problems such as housing,
food, clothing and employment for the complete reintegration of those
returning from the former colonies are well-known. The task was really

completed in 1ittle more than ten years, despite the economic crisis which
Portugal was experiencing.

This sketch will make {t easifer to understand how Portugal responds to
racist or xenophobic acts.

4. 1 should like to look at the leqal measures and their implementation,

starting with the Portuguese Constitution of 1976, which was revised for
the second time last year.

According to Article 7 - already referred to - Portugal is governed by the
principles of equality among states, the peaceful settliement of
international conflicts, cooperation with all other peoples for the
emancipation and progress of mankind. Portugal stands for the abolition of
all forms of imperialism, colonialism and aggression and recognizes the
right of peoples to rise up against all forms of oppression.

Article 13 states:

‘l. Al citizens have the same social diqnity and are equal before the
Jaw.

2. No person shall enjoy privileges or benefits, or suffer prejudice, or
be deprived of any right or exempt from any duty on account of his
ancestry, sex, race, lanquaqe, land of origin, religion, political or
ideological beliefs, education, economic position or social status’.

' 24 959 from Cape Verde, 3642 from Angola, 2144 from Mozambique, 1974 from

Guinea-Bissau and 1423 from Sao Tomé and Principe.
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Article 15 states the binding principle of equal rights and obligations for
Portuguese nationals and foreigners or stateless persons who are staying or
residing in Portugal, except for political rights and work fn the public
administration which 4s not predeminzntly technical, and certain other
rights and duties expressly provided for 1n the Constitution or 1n
Portuguese law. In this area, special more favourable arrangements are
applicable to nationals from Portuguese-speaking countries. The recent
constitutional vrevision - constitutional Jaw No. 1/89 of 8 July ~ added a
very important element to this subject {(Article 15(4)):

"The law may grant foreigners resident on Portuguese territory, on a

reciprocal basis, electoral rights for the election to posts on local
authority bodies”.

It adds that the binding principle of equality between Portuguese nationals
and foreign vesidents or stateless persons 1is vreinforced by the
international outlook of another provisfon (Articie 16(2)) which stipulates
that constitutional and legail rulings velating to fundamental rights should

be interpreted and incorporated “im Tine with the Universal Declaration of
Human Rights’.

Furthermore, constitutional provisioens on occurrences of racial
discrimination are directly applicable {.e. they require no additional

legisliation, and are Dbinding or all bodies, public or private
(Articlie 18(1)).

Let me give ancther more specific eaxample.

Article 46 of the Constitution very clearly affirms the right to form
associations freely, provided ‘they are not intended to promote violence
and their objectives are not in breach of criminal Yaw’.

Paragraph 4 of the same article provides that:

‘Armed associations of a2 military, miidtarized or paramilitary type, and
orqganizations which profess fascist tdeoloqy are not permitted’.

Law No., 64/78 of 6 October deals specifically with fascist organizations.

Fascist organizations are deemed te be those organizations which adopt,
uphold and seek to advertise ‘the principles, leading figures, institutions
and methods of fascist regimes as recorded in history, specifically
bellicosity, violence as a means of political struggle, colontalism,

racism, corporativism, praising the most representative personalities of
such regimes’ {(Article 3(1)}.

Other organizations deemed to profess €ascist ideology are those which
campaign using antidemocratic means, especially violence directed at the

constitutional order, the democvatic institutions and the symbols of
sovereignty (Article 3(2)).

Any organizations identified as such in a court of law are declared
dissolved by the Supreme Court of Justice, and their organizers, leaders or
members are subject to eriminal penalties provided for in that Taw.
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The Constitution itself rules that wmembers elected to the Portuguese
Assembly ~ ’ihe rvepresentative assembly of all Portuguese citizens® -~ shall

be deprived of their mandate 1f they are found quilty of belonging to
organizations which profess fascist ideology {Article 163(1){d)).

The Criminal Code (in force since 1 January 1983) inciudes an especially

tmportant principle. Article 18%, in the section dealing with crimes
against humanity, statez that:

1. Anyone who, with the intention of destroying entively or in part g
national, ethnic, racial, religious or social community or group,
commits one of the following acts:

(a) murder of members of the community or group;

{b) sevrious acts of physical or psychological violence against
members of the community or group;

{c) subjecting the community or group tg inhuman living conditions or
treatment 1iable to result in the destruction of the community or
group;

{(d) Forcible removal of a child to another community or group.

shall veceive a2 prison sentence of between 10 and 25 years.

2. Anyone who, in a public meeting, a written text destinsd for

publication or any of the media:

{2} <elanders or insults a person or group of persons or holds such

persons up to pubiiec ridicule for reasons of race,
ethnic origin;

provokes acts of viclence against a person or group of persons of
2 different race, colour or ethnic origin

colour or

{b}

shall receive a prison sentence of between 1 and 5 years.

3. Anyone who:

(3) founds or sets up organfrations or carries out activities of
organized propaganda with incitement to racial discrimination,
hatred or violence or encourages {ti;

{b) participates in the ovganizations or activities referred to in
the previous paragiraph

shall receive 2 prison sentence of beltween 2 and 8 years.

The Criminal Code also punishes the ¥oundation of groups, organizations or

associations whese aim i3 any kind of coriminal activity {(Articles 287 and
278).

Murder which 1s motivated by racial or religious hatred is deemed fto be

especially serious and perverse and is therefore punished more zaverely
(Article 132(2)(d)).

1t should 2130 be pointed out that Poriugal
Nations Conventions on this subject, 4.e. those on the status of refugees
and stateless persons, and also the Council of Europe conventions on the
abolition of visas for refugees, the legal status of children born out of

has ratified the major United
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wedlock, the elimination of all forms of discrimination 2gainst women and
conventions on education and empioyment.

Of more interest to ihis commitiee will be the fact that, since 15
September 1978, Portugal has beemn a party to the International Covenant on
Civil and Political Rights and, sn 15 June 1982, Portugal agreed to sign
the Optional Protocol recognizing the competence of the Committee on Human
Rights to consider communicatioas from individuals claiming to be victims
of violations of any of the rights set forth in the Covenant.

In April 1982 Portugal szigned the International Covenant on the Elimination
of A1l Forms of Racial Discrimination.

Portugal presented its detailed and accurate reports to the special
commitiees on the situation with regard {o the implementation of these

conventions in such a way, 1f you will excuse a little boasting, as to earn
the committee’s wholehearted spplause.

The constitutional check provided by the courts and the existence of an

ombudsman guarazntee a proper defence of constitutional and legal
principles.

. Having looked 2t the principles and legal provisions which reflect the
general attitude of the country and its vulers, let us turn to the current
picture of raciem and xenophobia in Portugel. '

. According to information gathered specifically for this hearing, a number
of racist or xenophobic acts have ocecurred in Portugal since the mid-
1980°s. 198% saw the start of veports of individuals grouped tégether in
gangs vrecognizable by their form of dress, military in style, their
shaved heads, their support of the social-biological brand of racial
supremacy and theiv adoption of a military and violent discipline. It

was obvious that they belonged to the more widespread movement known as
"skinheads’.

Claiming to uphold so-called natiomalist values, these gangs directed
thelr hostility and violence against ‘non-Europeans’, which in practice

meant black Afvricans, particularly Cape Verdeans, but also Jews and
Indians.

It was clear that they intended te attack the democratic institutions,
the multi-pariy system and te uphold the values commonly described as
being of the extveme vright. The type of graffiti on walls accompanied

by swastikas, clearly {1lustrates their d{deology and the targets they
seek to hit:

~  down with Communism
-~ Salazar vesterday, todav and forever

~ Franco, Hitler, Salazar and HMussolini - White Power
- blacks for Africsa

- Portugal fer the Portuquese
~ death to ihe dogs in power
~ demociracy - bourgeois dictatorship
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5.

2

People aitracted te these gangs tend to show the
characteristics:

- they f¥Frequently come from fFamilies in which the parents are
conflict;

- generally the parents belong to the middie or working classi
mest of them ave students, workers in their first job or looking for

11

- they avre aged between 15 and 25;

they seek to do their military service in special units where thera

is greater discipline.

fallowing

in

Militants and sympathisers taken together probably total around 400 in
the entira country.

They show the following trends:
- improving their organization, currently to be found only in the

major cities of Lisbon, Oporio aznd their suburbs, using 2 cellular,
hisrarchical and clandastine sivructure;

they make their voice heard through associations set up with a

semblance of legality, which means that they can put their ideas in
print;

- they have connections with movements which favour violence at
sporting events;

- they have connections and contacts with their countgrparts
Europe.

in

I shall just run through some of ihe more serious acts attributed to
these groups and which are now subject to criminal investigation;

- in January 198%, there was an attack outside a restaurant
Lisbon’s Bafrro Alfo on & British pop group {Membranes) known to
espouse an ideology considered to be left wing;

in

- in May 1989, the actor Jozo Grosso was attacked and subsequently
had to undergo surgery;

in August 1989, at 4 a.m. there was an incident involving a group of
punks on a ferry between Lisbon and Cacilhas;

- in Octobeyr 1989 there was fighting in a Lisbon disco and a newspaper
photographer was threatened with a knife;

- On 27/28 October 1989, a polftical party activist (PSR) was killed
near the party’s headquarters in Lisbon during a fight;

- in Hovembew 1988, at 11 p.m., two Spanish citizens were attacked
over the use of a2 swastikag

- also in Movember 1989, a black citizen was attacked at a2 station in
Oporto and thrown onto the railway line;

-~ on 1 January 1990, also in Oporto, two young blacks were attacked
and ended up in hospital.
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Media coverage of these events was prominent, resulting in three types
of reaction by the gangs: withdrawal 1in order to organize better;
demarcation from other groups; and a fall in demand to join them.

The Government, legal authorities and the police have baen following the
phenomenon closely. There were recently contacts between the

Government and the representatives of the ethnic groups affected which
were well publicized.

Apart from continuing investigations by the Public Prosecutor’s Office
aimed at identifying and punishing those responsible for these crimes,
the Attorney General’s Office has ordered investigations to be made into
analysing this kind of activity from the civil as well as from the

criminal point of view in order to draw up measures to put a stop to
them.

The general Tine is to ensure that the legal measures in place work and

to apply them normally and without excessive delay. It 1s considered
that this recent phenomenon should be confronted on the basis of

regulations which are fitting for a constitutional State, using not
special persecution but firmness,

I shall make just a few comments on questions 4 and 5 put by the
Committee of Inquiry.

As I have said, Portugal has about 4 million emigrant workers in
countries throughout the world whereas genuine immigration, leaving
aside the consequences of decolonization, is much Tless significant,
That i3 why Portugal is primarily concerned with supporting those 4
million workers and their families, setting up its own official
departments for this purpose. Familiarity with the laws and formalities
of countries of destination, teaching Portuguese language and Portuguese
culture and supporiing the printed word in Portuguese are the subject of
bilateral agreements with a number of countries, not to mention

Portugal’s ratification in 1978, of the Council of Europe Convention on
the legal status of the migrant worker.

Shortage of time made it impossible to investigate these subjects in
greater detail. However, for these and for all other subjects, Portugal

is willing %o supply any further clarification through the appropriate
channels.
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ACCOUNT OF THE DISCUSSION WITH MR LOUREN{O MARTINS

What were the problems which the Portuguese community is experiencing in

Luxembourg, asked the rapporteur of the committee of inguiry. Luxembourg is
said to have requested a derogation regarxding the integration of this
community into its society. What were the consequences for the EEC of the

proposal to grant Portuguese citizenship to nationals from Macau?

Only 4000 people out of 40 000 in Macau were actually affected by this right
of return to the home country, replied the Portuguese representative and
although a significant proportion of this number wished to return to
Portugal, they already had Portuguese nationality. The situation was likely
to be similar to that experienced in the case of other former colonies.

The Portuguese representative asserted that there was no antisemitism in
Portugal.

As regards cracking down on skinheads, whose behaviour was disturbing, he
replied that this was being carried out in accordance with the law and that
there was no reason to adopt exceptional measures. Furthermore, he pointed
out that MAN, the nationals movement, was fronted by a pseudo-cultural
association. This was a means of legally forming associations which did not
in fact follow their stated aims. As regards this situation, the authorities

were trying to gather information which would enable them to close down these
assoclations.
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G. Greece Mr Konstantinos ECONOMIDIS, head of the

legal service of the Ministry of Foreign
Affairs, Athens

Mr Chairman,
Ladies and Gentlemen,

As the distinguished professor and Member of th%‘European Parliament,
Dimitrios Evrigenis, noted in his report on racism, Greece has so far had the
good fortune not to be seriously affected by problems associatgd with racism
and xenophobia. I might add that discrimination on.grounds of race, colour,
ethnic origin, nationality, religious or political beliefs or other similar
criteria {s almost unknown in Greece. . This is undoubtedly due to the fact
that a large number of Greeks live and work abroad while the number of foreign
nationals living and working in Greece is relatively small.

Consequently, Greece has every reason politically and economically to be in
favour of 1improving the position and the rights of foreign immigrants in the
Member States of the Community and other countries. This is also why it
attaches particular importance to and consistently supports every endeavour to

creale a common immigration policy giving immigrants the fullest possible
protection at Community level,

However, in addition to this basic policy, there are also reasons that are
deeply rooted in tradition as to why Greece does not simply tolerate but
respects and accords foreigners equal treatment irrespective of their origin.
Greek hospitality is legendary and the Greeks of the Classical period had a
god who protected foreigners and travellers. Greeks were and are as a rule
xenophiles rather than xenophobes. i

These then are the reasons, together with the fact that social conditions and
historical circumstances have generally conspired in Greece’s favour, why
ultimately the country has not been affected by such anti-social, illiberal
and undemocrati< phenomena as xenophobia and vacism.

However, this does not mean that we have no need to be on the alert and

exercise vigilance in facing up to such dangerous phenomena as they might also
emerge Lo a grealer or lesser extent in Greece in the future. MNo-one can
consider himself entirely immune to such dangers. HMoreover, we are always

concerned at the possibility of a resurgence of such phenomena, even on a
Timited scale, particularly in Europe.

Thus we believe that in order to combat xenophobia and racism there is a need
for radical and sustained action, applying preventive and repressive measures

at three levels simultaneously: the national, the Community and the
international.

The main pillar of Greek legislation against racism is Article 5(2) of the
1975 Conslitution which, in common with previous constitutions, expressly bans
racial discrimination. This paragraph stipulates that ‘all persons living
wilhin Lhe Greek terrilory shall enjoy full protection of their life, honour
and freedom irrespective of their nationality,
religious or political beliefs ‘.

race or language and of

Since 1970, Greece has also been a signatory to the 1966 International
Convention on the Elimination of all Forms of Racial

Discrimination
(Legislatlive Decree No. 494/1970).
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Another centval pliece of legislation 1s lLaw 927/1979 which prescribes
penalties for acts or measures the intent of which is racial discrimination.
This was supplementad by Article 25 of Law No. 1419/1984 which adds religious
discrimination to discrimination on the grounds of race and ethnic origin
which is covered by Law No. 927/19279. Law No. 927 provides for terms of

imprisonment or a Vine ov both for anyone perpetrating acts involving racial
discrimination.

Law 1264/1982 on the democratization ef the trade union movement and the
safeguarding of workers’ irade unien fresdoms 1z 2also significant in this
respect tn that 1t applies in full and on equs) terms to foreign nationals who
are allowed Lo belong to unions in the normal way. Since then, it has been

accepted in case law that foreign asztionals in Greece are themselves free to
form their own associations and unions.

1
N

I should add at this point that CGreece 15 a2 signatory to two labour

conventions prohibiting racial discrimination in respect of employment, these
being:

fa) Convention No. 111 concerning Discrimination in Respect of Employment
and Occupation (Law No. 1429/1984}) and

(b} Convention No. 122 concerning Empleoyment Policy {Law No. 1420/1984).

Fimalty, I shall conclude this suvrvey of the relavant international and
national legisiation with reference to Article 4 of the Greek Civil Code which

stipulates that foreign nationals shall enjoy absolutely equal civil rights
with Greek aationals.
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ACCOUNT OF THE DISCUSSION WITH MR ECONOMIDIS

The Greek representative stated that racism had not made its appearance in
Greece so far. The Members of Parliament asked him to clarify the situation
of the Pakistani community, the Turkish minoriiy and foreign seamen.

While the official number of foreigners registered in Greece was 75,000,
200,000 would be a more realistic figure. In other words, Greece also had an
illegal immigration problem. After considerable efforts, Greece had managed
to reduce the number of Pakistani immigrants and improve the living conditions
of those remaining on its territory.

The Greek representative explained that his country accepted all asylum-
seekers, even those whose applications had alfready been rejected by other
countries, and applied the principle of non-expulsion to the country of
origin, even in the case of applicants without politicel refugee status.
There were some 5,000 applicants for asylum, of whom 3,000 came from Turkey:
their living conditions were poor, but Greece was attempting to improve the
situation.

The situation of seamen had improved, particulariy in the case of those
working on Greeck-ragistered ships.
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itavy Mr Antonio CAVATERRA, head of the

Aliens Section of theEmigrations Directorate
of the Ministry of Foreign Affairs, Rome

Article 2 of the Italian Constit u%%on recognizes and guarantees the
inviolable rights of man and Ariicis 10 states that Italy’s legal system
conforms with the orinciples of iy %e?ﬁniﬁsnac Taw,

In reply to the question whether since Jmne'lgsﬁ, the date of the adoption of
the Joint Declaration on Racism and Xenophobia, explicit laws and regulations
to combat such phenomena have been zdopied in Italy, the answer is no.

The Italian view 13 ithat ithe dangery or possibility of such phenomena,
disturbances and intolerance amoag the population in response to the ever-
increasing numbers of foresigners from oculside the Community Tiving in Italy,
must be tachled by preventing and eliminating the causes vather than
suppressing the poltential effecls of uncontrolled immigration.

The ftatian Sovernmenl considers that it

now absolutely esgential Lo draw up 2 palicy to regulate both the numbers of
forzignevs ailreedy In Italy and thoege 201171 arvviving, in order to prevent
increasingly massive num bers of forelgners 1n the country from aggravat1ng the
fealings of unease and intolerence which are alveady widaspread.

has recently become necessary and is
1

The vast majority of I1talians do not feel hostile towards foreigners in
d

gzneval, anc Italy Vor historical, religious, social and economic reasons is

not a xenophabic country. HNeverthelezs, it is concerned about the development

of 2 phenomensn which, unlsss 1t 1z controllied, might cause serious problems
in the futurs.

Seme cases of violance vepovied by the media as symptoms of racial
intolerance, can be explained 25 instances of petiy criminality.

They are disturbing incidents because they are directed against foraigners whe

have entevaoe the country illegatiy ov sscretly and are therefore most
vuinerable te violence, pressure, biackmail, thveats and infiltration by B
criminals who organize and promote tvaffic in foreign labour.

It was pavily in order to eliminate ihis phenomenon that the [talian
Governmeni pazsed Law No. 943 on 30 December 1986 establishing vules for the
employment and treaiment of immigrant wovrkers from ouiside the Community and
pronibiting 1tlegal immigration.

tater on. HNow I should

I will come back to this law and ¢ts ramifications
Tike to reply to Guestion 4 on the quesiionnaire drawn up for this hearing.

This question concerns racial and cultural minorities in ftaly. First of all
.
3

should meation Lwo interesiing judgmenis by the Constituiional Court. The
First, MNe. 555 of 1988 revokes Aviicie 5 of Law No. 88 of 26 March 1986
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concerning non-obsevrvance of the principle of bilingualism for the
inhabitants of the Province of Trento. The second, more general judgment,
reaffivrms that the protection of Tinguistic minorities is a fundamenta)l
principle of Italian law deriving directly from Article 6 of the Constitution.

On the basis of this judgment Articles 20 and 21 of Law Ho. 210/1985 were
revoked since they did not provide for the application of the rules in force

in the Autonomous Province of Bolzano as regards proportional ethnic
representation and linguistic equality.

A draft law entitled ’‘Constitutdenal law on the German-speaking peoples of the
Aosta Valley i¢ now being considered by the Senate’s No. 1 Committee.

Parliament is also considering a draft law on ‘measures for the benefit of the

Slovenian-speaking peoples in the provinces of Trieste and Gorizia and those
of Slzvonic origin in the Province of Udine’.

There are further parliamentary initiatives {one by Senator Riz, another by

Mr Ferrandi. MP} aimed at securing certain advantages for the Ladin-speaking
minority.

There are also important initiatives concerning nomadic peoples.
Financial Lew No. 87 of 11 March 1988 permits local authorities to contract

loans of up -to 50 billion tire for the purposes of setting aside areas
equippad to accommodate nomadic minorities.

There are also some regional laws dealing with the same subject:

1. Sardinizn Regional Law Mo. § 6f 9 March 1988 on safeguarding nomadic ethnic

groups and their culture;

2. Tuscan Regicnal Law Ho. 17 of 12 March 1988 introducing measures for the
protection of the Romany ethnic group.

3. Friuli and Venezia Giulia Regional Law No. 11 of 14 March 1988 laying down

rules for the protection of the Romany people in the territory of the
" region. :

I now come to Guestion No. 5, which deals with Italian immigration policy and
the integration of foreigners in the gountry.

In the above-meniioned Law No. 943 of 30 December 1986 the Italian Parliament
tried to regquliate the complex matter of rules on the employment and treatment
of immigrant workers from ocutside the Community and illegal immigration.

I should also muntion Law No., 81 of 16 March 1988 which extended the deadlines
for the regularization of unregistered workers,

At that time Law No. 943/1986 was the most homogeneous pisce of legislation
concerning foreigners. Avticle 1 of the Law guaranteed 21l workers lawfully
residing o Itzlian territory and their families equality of treatment and
exactly the same rights as Italian workers. They were alsc gquaranteed the
right to use social and heslth services and to maintain their cultural
identity, send their c¢hildren to school and have access to housing.

A council was sci

up Le pursue these objectives and 1ls members are as
follows:
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. Six representatives of workers from countries outside the Community
appointed by the ma2in organizations representing them in Italy;

2. Four representatives appointed by irade union confaderations;

3. Three vepreseniatives of employerz’ organizations.

4. Four experis appointed by the Ministries for Education,

Forgion Affairs and Finance.
5. Four ioczl government representatives;
6. Three renressentatives of organizations providing assistance to immigrants.

the Interior,

The Taw alszo provided for the setting-up~of a committee within the Ministry of
Foreign Affairs to promote and monitor the application of the bilateral and
multilateral agreements referred to 4n JLO Convention No. 143 of 24 June 1975
drawn up tc regulate the volume of migration, prevent i1l1legal trafficking in
labour - also in the countries of ovigin - and veciprocal arrangements to

safeguard the civil, soctial, economic and cultural rights of immigrant workers
and their families.

Despite the beneficial effectis of Law No. 943/1986 which inciuded the
regularization, albeit partial, of unregistersd workers and the setting~up of
the council referred to above, which i3 now fully operational, as a forum for
the exchange of "ideas between the various social organizations, certain

difficulties have been encountered because of the inadequate restructuring of
the adminizivrative bodies established by Taw.

in ordsr to remedy this situation and create even more favourable regulations
for the preotection of non-Community nationals and stateless persons, Decree-
Law Ne. 4186 enteved into force on 30 December 1989. It was entitied
‘Emergency vegulations governing asylum, the right of entry and residence of
non-Community citizens and the regularization of the status of non-Community

citizens and stateless persons already vesiding within the territory of the
ftalian State’.

This Decrez, which will be converted ints a law, constitutes an attempt to
find a just and effective response (o the continuing influx of non-Community
citizens into Italy, one of the aims being to prevent feelings of prajudice or
even extremsz intolerance, which are cauze for grave concern.

Article 1 deals with the status of refugees and revokes the geographical
reservation made by Italy when it signed the Geneva Convention of 28 July
1951. It states that rules will soon be issued to establish the procedure
for the recognition of refugee status and until then emergency assistance

measures will be implemented by the Ministry of the Interior for a period of
no more than 45 days.

Article ¢ paragraph 1 specifies the cases in which entry may be vefused to a
furestgner who intends to request refugee status,

When Decree-~Law No. 416 is converted it will probably undergoe substantial
modifications and interpretations so as o provide more favourable guarantees
for foreigners from outside the Community, especially as regards the degree of
discretion police authorities may use. The more general rules on immigration

will in any <ase be the subject of consistent legal provisions which will be
submitied to Pavliament during the ceoming year.

§
(4]
a

i

PE 141.205/Ann.II



ACCOUNT OF THE DISCUSSION WITH MR CAVATERRA

Replying to Mr FORD, Mrs VALENT, Mrs TADZAIT and Mrs ROTH, Mr CAVATERRA stated
that violence was prompted by, among other motives, racism and xenophobia and
that some people were anti everyone, black and white alike. With regard to
Law 943, he acknowledged that it was not being applied. He added that it was
difficult to grant the same rights to the workers concerned as were granted to
others. With regard to discrimination against students, he believed that
there was no problem as far as duly registered students were concerned. With
regard to immigrants from Eastern Europe, provision was made under the new law

for them to be assigned to different reception areas; this did not reflect
priorities.
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i. Denmark Mr Hans JENSEN, Head of Division,
A Ministry of Justice, Copenhagen

I would Tike to start my contribution by explaining the
which is under discussion here today and I will in this
basic quastions that have been put to us in advance.

situation in the area
connection answer the

I would like to begin by mentioning that Denmark ratified the UN Convention on
the elimination of all forms of racial discrimination back in December 1971.
The Convention entered into force in Denmark in January 1972 and Denmark has
thus for many years been obliged under international law to combat racial
discrimination and xenophobia in all its forms; the policy of the Danish
government has been conducted accordingly. Denmark has, in accordance with
the UN Convention, declared that the Committee on the Elimination of Racial
Discrimination, which was set up under the Convention, is competent to deal
with compizints from individuals concerning Denmark. Denmark has also every
two years since 1973 submitted & report on the legislative, judicial,
administrative and other measures that have been impiemented to give effect to
the Conveniion’s provisions. The two latest reports ware submitted in October

1987 and August 1989 and they contain the information mentioned for the
period from October 1985 to August 1989.

In Denmark’e legislation, the treatment under criminal law of the question of
ractal discrimination and racial batred is to be found partly in a provision
in the Danish penal code and partly in a separate law banning discrimination
on the grounds of race. 1 can add that no changes or additions have been made
to this legislation since the Joint Declaration of 11 June 1986. In the
period from October 1985 to August 1989, there have been only a few instances
of criminal prosecution under this legislation. For example, there have been
four cases of contravention of the provision in the Danish penal code. I
shall not deal with 211 the cases here in detail but simply, to start with,
mention one, since it ended in the Danish Supreme Court where a ruling was
given on the very interesting question of the relationship between protection
from racial discrimination and concern for freedom of expression.

In this case, three young men belonging to a group of skinheads were
sentenced for making derogatory remarks about other races, etc. in a recorded
television broadcast. The accused were invited to the television recording by
a journalist working for the Danish State Broadcasting Company and the
Journalist in question was seeking to depict different attitudes towards
aliens. The recording took a total of 6 hours but, after editing, was cut
down to a few minutes, after which it was broadcast on television with the
consent of the programme controller. The three skinheads were found guilty of
contravention of the provision in the penal code. As for the journalist and
the television programme controiler, the Danish Supreme Court did not find
that the interests of freedom of expression on topics and events of general
concern were such as to warrant acquittal when confronted with the interests
of protection from racial discrimination. The journalist and programme
controller were therefore sentenced for participation in the public
dissemination of racially ingulting statements, the penalties being fixed as
fines of respectively Dkr 1 000 and Dkvr 2 000.
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During the abovementionsd period there were 4 cases concerning contravention
of the separate law on racial discrimination frem 1971. They all related to
the refusal by tradesmen to serve people as customevrs on the grounds of their
ethnic origin, nationality or status as asylum-seekers or refugees.

As will be appreciated, there have therefore been only very few criminal cases
involving racial discrimination in Denmark in recent years and, in the view of
the Danish Government, the existing legislation provides adequate means of
taking action against the fortunately only very few cases of overt racial
discrimination. It is also wovrth noting that the cases of racial
discrimination witnessed in Denmark have baen the work of individuals. There
have, on the other hand, been no examples of organized persecution of people
by large groups on the grounds of race, etc. Should such groups arise their
actions will naturally alse be vegulated by the provisions of the penal code
and by the separate law on racial discrimination from 1971. The fact that
there have been so faw cases of racial discrimination in Denmark is

undoubtadly due not least to the init{atives taken by the Danish Government in
this area.

As your committee is possibly aware, Denmark introduced in 1973, in the light
of the general economic downturn and high unemployment figures, a halt to
foreign workers which 1s still in force. Nationals from the other Nordic
countries and Community nationals who satisfy the conditions for obtaining a
Community residence permit by virtue of the rules relating to the free
movement of labour, the right of establishment, etc. are exempt from this
provision. Also exempt are foreigners who are either covered by the UN
Refugee Convention of 1951 or where, for vreasons similar to those indicated in
the Convention or for other weighty reasons, the foreigner in question should
not be reaquired to return to his home country. Other exempt categories are
foreigners who wish to go to Denmark in order to be integrated or reunited
with relatives in Denmark on the grounds of marriage whether parents/children

or children/parents. In other cases residence permits are issued only very
sparingly.
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ACCOUNT OF THE DISCUSSION WITH MR JENSEN

HMr JENSEN, the representative {rom Denmark. made the {ollowing points in his
reply to questions trom the Committee. He was unable to say what the Danish
Government intended as far as Schengen and Trevi were concerned.

He disagreed with Mr FORD's contention that there had been a marked increase
in the problem of racism, especially in relation to refuqees from the Middle
East, particularly Iran. He inclined rather to Mr CHRISTIANSEN's view that
there hd been few cases of racial discrimination in Denmark. Some neo-fascist
groups had ‘'teased and mildly harassed' foreigners for 'fun', but every
political body had distanced themselves from these acts.

Since 1985 there had been an influx of refugees from the Middle East and South
East Asia, so integration programmes had been established covering language
and job training etc. Unemployment, however. did remain high.

He denied that the Danish Government had sharpened up its refugee policy at
all. There was a need to control the influx but the Government would not
renege on its international commitments. Debate on asylum policy was
currently taking place.

The question of the treatment of migrants froem other Nordic Council countries
was being discussed by the Ministers responsible for immigration policy. The
Ad Hoc Group would discuss this further.
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J. Ireland #ir Cathal CROWLEY, Assistant Secretary General
. : of the Winistry of Justice and Mr P. MURRAY,
Principal Assistant at the same ministry, Dublin

Mr C. CROWLEY Assistant Secresary. Department of Justice. Dublin:

I am CROWLEY and my colleague. My HMURHAY, is here. and I think that is all you
have. My {unction is as an Assistant Secretary in the Depariment of Justice,
which is charged with the gemeral responsibility in the area in which you
have an interest. i am also Chairman, or President, if you like, of two
groups related o the f{ree movement of persons and the Single European act.
One of them is the Rhodes Group. the Coordinators Group, which as you probably
know coordinates the efforts of various groups like Ad Hoc Immigration, which
[ also happen to be presideni of., TREVI. the customs forum. animal and plant
health, and drugs. various fora in Europe whose efforts in relation to the

achievement of the people’s Europe and the completion of the internal market
has to be done by the end of 1%%2.

First of all let me say about the position of racism and xenophobia in Ireland

that it is scarcely a problem at all on 2 comparative level. The history of
my country for ithe last few hundred vears has been such that immigration has
not been a reality at all. Emigration 1is the vreal problem of my country.

Consequently. we do not have racial ainoriiies. we do not have ghettos, we do
not have problems such as are faced in other couniries. Perhaps I might give
you a statistic which will indicaie the size of our problem, because scale 1
am afraid is quite important in this area. FPFirst of zll, one of our Member
States had over 100,000 vefugee applications in 1989, excluding Eastern

European applications. We had fess than 100. The population of Ireland is
something in the region of three and & half million people. We have something
in the region of 20,000 registered aliens in the country. So when you talk

about racism, xenophopiz, minority groups, asvium, and all those matters in
_relation to Ireland, you are talking about very very small numbers.

Nevertheless we are not saving we are exempt {row the evils represented by
these two words, and problems crop up {rom time to time. We have had
legislation in this field, or related f{ilelds, recently, and ! would ask ¥r
MURRAY to discuss one of thess, the main plece of legislation which is in the
area of incitement +to vacial hatred. I would mention three pieces of
legislation, that being the w»zip one. ¥Ye also had related legislation about
video nasties which provided for the bamning of certain videos which would be
offensive agains¢ the background that your commitiee regards as a zone.

We also had very minor legislation in 1986 dealing with refugees. and we
provided that refugees in Ireland whe wers applying for Irish Citizenship by
naturalisation w=ould get it without the usual fees that are paysble. In
effect, they can save something in the region of £180. which is a concession
for poor people. fut it points in the direction which we adoot in relation to
refugees. Now on refugees inemsslives we are, naiturally, parties to the
Geneva Convention and the Hew York Protocols and we have no geographical
limitation on iis application. ¥e also have a rather unique relationship with
UNHCR, that 1is the United Mations® High Commissioner {or Refugees, W¥e have a
written agreement with them on our systems, our procedures for granting
refugee status. Our policies basically in relation to refugees would favour
the admission of ¢roups under «control situstions rather than the casual
approach, and the last thing § would mention in this part of the subject is
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the special relationship we have with the United Kingdom. Ve have in effect
already a free movement of persons between the United Kingdom and ourselves.
and as 2 result of that we are put in a special responsibility to have regard
to the requirements of the other State., in other words to avoid becoming a
back-door for illegal entiry to the United Kingdonm.

{f vou wish now, and I am in vour hands in this regard. we could deal in more
detail with the incitement to racial hatred legislation which Mr HURRAY can
speak about. or, if you wish, [ will go on and mention the functions of the
coordinator and the Irish Presidency. (Agreed to continue with the latter)

As you know the coordinators were set up at the Rhodes Summit, in effect to
bring together the various matters which are needed on a practical level to
bring about the free movement of persons in Europe. [ think that [ ought to
say at this stage that the Presidency welcomes this opportunity of discussing
the matter with the European Parliamentary committee because it seems

to us
that for some time now there has been something of a misconception about what
is happening in relation to the free movement of persons by 1992. It is

possibly being overlooked that the fundamental objective of this exercise is
to bring about a Europe of the people, to give freedom to people, to give the
basic freedoms that are required, not to establish new walls. Article 8 of
the Single European Act, of course, sets out this requirement, but in addition
voices the fears that are there that we must not bring about a situation where
crime gets out of hand, where there is too much freedom for the use of drugs
and the passing of drugs. and that there must be some protection in relation
to these matters. In other words. that the baby should not be thrown out with
the bath-water. It is, 1 think, rather unfortunate that the public perception
of what this exercise is all about has more emphasized the safeguards involved
in the Single European Act than the basic purpose of the exercise, which is

{ree movement of persons and the granting of greater freedoms to the people
within Europe.

The Coordinators Group themselves, | can say, are very conscious of the part
which our work is playing in creating a Europe of the people, and that of
course i3 something which is diametrically opposed to racism and xenophobia.
In fact this concept was given words in the conclusions of the Strasbourg
Summit last December. when they said. all Community policies in the economic
and social spheres contribute directly and indirectly to consolidating a
common sanse of belonging. This movement must be broadened and accelerated by
the adoption of concrete measures which will enable European citizens to
recognize in their daily lives that they belong to a single entity. This
intention which was put into words in the Strasbourg Summit 1is also given
vords in the instruments which are being drawn up at present under the
supervision of the Coordinators Group, and indeed in these instruments we do

refer to the liberal traditions of Europe, particularly in relation to
refugees.

I think 2zt this stage., Mr Chairman, if you agree, and having regard to the
time constraints, I would suggest that if you want to come back to the
specific Irish legislation I would ask Mr MURRAY to take over there and give a
short description of what that legislation was. Thank you.
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Mr Paul MURRAY. Official. Department of Justice. Dublin:

I would like to give a factual account of the recently enacted Prohibition of
Incitement to Hatred Act. Before doing that., I would just like to give you a
short background to the legislation which will make the reasons for it easier
to understand. A few years ago, a committee was set up under the
chairmanship of the Irish Attorney-General and with representatives from his
office and from the Departments of Foreign Affairs and Justice. with
instructions to undertake an examipation of Ireland's ratification of
international covenants and conventions, with particular reference to the area
of human rights. The committee decided to examine any problems involved in
ratifying the two United Natioms® covenants: the Covenant on Civil and
Political Rights, and the Covenant on Economical. Social and Cultural Rights.
The committee's report on these identified the need for legislation which
would give effect to the provision outlawing the incitement to hatred in
Article 20 of the Covenant on Civil and Political Rights. before that
instrument could be ratified. Existing 1Irish legislation at that point did
not go so far as to prohibit incitement to hatred. the legal prohibitions
being confined to incitement to acts in themselves criminal. The Prohibition
of Incitement to Hatred Act fulfilled that purpose and almost immediately
after it became law, Ireland ratified the two United Nations' covenants.

Therefore the primary purpose of the legislation was to remove an obstacle in
the way of Ireland meeting an international obligation. Although Ireland is
basically a homogeneous society, minor problems can arise from time to time in
the area of incitement to hatred. The opportunity afforded by the legislation
was taken to make it more relevant in a domestic context by tackling these
minor problems, and accordingly the Act has provisions which go some way

beyond what was strictly necessary for ratification of the Covenant on Civil
and Political Rights.

I now mention the main provisions of the legislation. The Act defines hatred
as meaning hatred against- a group of persons in the State or elsewhere on
account of their race. colour, nationality, religion, ethnic or national
origins, membership of the travelling community or sexual orientation. The
groups protected by this definition covers those whose inclusion is
necessitated by the relevant article of the UN Covenant on Civil and Political
Rights and those who are separately covered by the UN Convention on Racial
Discrimination. in addition, membership of the travelling community and
sexual orientation were included to protect two groups of persons who felt
vulnerable to the type of hatred which the legislation seeks to prohibit, and
to ask for that protection. Section 2 is the central provision of the Act.
It is wide in scope and creates a new offence of publishing or distributing
material or using words or behaviour or displaying written material 1in any
place other than inside a private residence, or distributing, showing or
playing a recording of visual images or sounds where these are threatening.
abusive or insulting and are intended or likely to stir up hatred. The
private residence exclusion is heavily qualified so that an offence could be
committed under the legislation where, for example, inflamatory words were
spoken inside a private residence but were heard outside that residence. An
offence could also be committed where such words were spoken at a public
meeting taking place inside a private residence.

Section 3 carries the principle of Section 2 into the area of broadcasting.
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Section 4 creates a new offence of preparing or possessing material or
recordings of a racist or such like offensive nature with a view to its being
distributed or broadcast or otherwise published in the State or elsewhere.
This section was included to deal with a minor problem which has arisen from
time to time, that is, the preparation of racist material in ireland for
distribution in ireland or abroad. In other words. this section should ensure
that Ireland cannot be used in future as a base for the preparation of
offensive material for distribution abroad. Although the section was included
to deal with an actual problem that had been identified, the problem was not
widespread and only manifested itself in a handful of isolated instances. )
So therefore Sections 2, 3 and 4 contain the most important provisions of the
legislation, that is. the creation of new incitement offences. The remaining

provisions are secondary and dependent and [ do not think there is any need
for me to go into them here.

1 briefly mentioned the United Mations' <Convention on Racial Discrimination.
The interdepartmental committee whose report gave rise to the Prohibition of
Incitement to Hatred Act is still in existence and is now considering what
legislation would be necessary to allow Ireland ratify that convention. The
outcome of their consideration should form the basis of their next report.
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ACCOUNT OF THE DISCUSSION WITH MESSRS CROWLEY AND MURRAY

M CROWLEY. one of two representatives from ireland, made the following points
in his reply to questions {rom the Committec.

Schengen was intergovernmental not Community and Ireland was not part of it.
He himsel{ had never seen a copy of the Schengen Agreement.

Trevi was  similarly intergovernmental but dealt with the free movement of
persons [rom 1992 and also with crime policy. [t was coordinated by the Group
of Coordinators. but not on policing questions. There was as yetl no common
visa policy in the context of {ree movement of persons (rom 1992.

(Mr MUKRAY then made his introductory statement.)}

M CROWLEY and Mr MURRAY, the representatives (rom Ireland. made the
following points in their replies to questions from the Committee.

They had no details on the questionnaire referred to by drs ZAIDI on the
implementation of the 1987 directive on the schooling of children of migrant
workers, a questionnaire sent by the Committee on Youth, Culture, Education.
the Media and Sport to which Ireland had not replied. Ireland had no problems
in this area but he would check up on this. There were. however, problems
with the educition of travelling people.

The Irish legislation already mentioned covered incitement to hatred but not
racial discrinination in the widest sense.
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K. United Kingdom

Mr Richard FRIES, Assistant Under~5ecratary of
State at the Home 0ff1qw£%London o

Mcmor by th vernment of the United XKingdom t
Committee of Fnquiry of the European Parliament

1. INTRODUOCTION

1.1 The United Xingdom recognises the importance of the Joiat
Declaration against Raclsm and Xenophobia as a signal
that these phenomena are unacceptable in modern,
civilised societies.

1.2 When the Declaration was signed by the Community
institutions, the UK already had strong legislation which
protected people in Britain from both discrimination on
racial grounds and acts which would incite racial hatred.

In addition, it was no paxt of public policy to segregate
foreigners in the UX.

1.3 The United Kingdom was also undertaking a number of
..... Aural) inikinbieocs wuhkich were rvoﬂov—-'l\v
W.&A.\-r CUAU PA NGl A e AVACLGSLYID WALTO woTo generxally
aimed at promoting a racially fair and just soc;ety and
thus carrying forward measures to eliminate racism and

xenophobia in a positive way.

1.4 Since the Declaration, the United Kingdom is able to
report many developments. These are desgcribed in the
paragraphs that follow under these headings:

D O I S L U SR

hd DNaLiuial MY L3 A at At

- Commission for Racial Equality
- Raclal Attacks and Harassment

Support from Central Government

Equal opportunities policies and practices

The memorandum concludes with a few general comments
which seek to sum up the current situation in the UK.

The United Kingdom ratified the International Convention
on the Elimination of All Forms of Racial Discrimination
in 1969, The UK has regularly submitted to the
Committee for the Elimination of Racial Discrimination

for scrutiny the periodic reports required under the
Convention.

2. NATIONAL LEGISLATION

The main legislative instrument in the United Kingdom for
the implementation of the Joint Declaration against
racism and xenophobla {s the Race Relations Act 1976.

PE 141.205/Ann.I1I
-62-



The Race Relations Act makes direct and indirect racial
discrimination unlawful in the fields of employment,
education and the provision of goods, facilities,
services and premises. The Act gives individuals a
right of direct access to the civil courts and industrial
tribunalzs for legal remedies for unlawful discrimination.

The Act also established the independent Commission for
Racial Equality which is described in detail in
paragraph2 3.1 to 3.S.

Incitement to racial hatred is a criminal offence in the
United Xingdom. The law has been revised since the 1986

Declaration by means of the Public Order Act 1986 which
includes the following elements:

it is an offence for a person to intend to
stix up racial hatred by his actions as
well as for them te be likely to have the
effect of stirring up racial hatred;

the law extends to broadcasting, cable and
othexr media. The Government's
Broadcasting Bill will ensure that the BBC

and Independent Television Commission are
similarly covered;

thexe is a new offence of possessing
raclally inflammatory material with the
object of stirring up racial hatred. The

police and courts have stronger powers to
deal with this wmaterial.

The Government considers that the existing
legislation is a broadly satisfactory means of
implementing the 1986 Declaration. However, the

Government is always ready to consider improvements
to the law and, where necessary, will seek to
2

b man e de b -
- e sty menhae PN

SAR00a Thes 10t avae oy, B F61E HIWADY LnglSlative clianges
have been made in addition to the changes in the Public
Order Act outlined above:

it is now unlawful for a planning

anthority o digcriminate in the sxercigs
of its functions (Housing and Planning Act
1986);

racial discrimination in offshore
cmployment {such ag oil rigs; is now
unlauwful [Order im Council 1987):

the CRE has powers to issue Codes of
Practice in all areas of housing {Housing

..63...
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3.

wd

2

Act 1Yd8H ang Locali Government ang nousing
ACC 133Y);

- the provisions regarding discrimination in
employment related training have been

- vw - - el
r:x(.t:uu::u Lo ap}_.u.y LU ﬁ.A..l. y;.uv.\.uc.n.a Su Sula

- - A - S o
\..La.n.u.a.guj ’

-l S - -

ana oo inciude discwiminciico

during the course of the course of
training, instead of just access to or
termination from it (Employment Act 1989).

Che provisions enabiing Liainliny bodics wu LesLLLCT
training to members of a particular racial group
vhen it will fit memhars Af that arann far wark in
wiliCn Lhey are under- Lcy&cocutcu have been widanad
to allow any person, including employers, to
undertake such training provision. Previously only
designated training bodies could do this. The need

for designation has also been removed (Employment
Act 1989).

COMMISSION FOR RACIAL EQUALITY

The CRE was establishad by the Race Relations Act 1976
with the following duties:-’

{a) to work towards the elimination of discrimination;

(b) to promote equality of opportunity and good
relations between perscns of different racial groups
generally; and

(c) Lo keep under review the working of the Act, and,
when reguired by the Secretary of State or when it
otherwise thinks it necessary, to draw up and submit
to the Secretary of State proposals fer amending it.

The CRE has powers to assist victims of discrimination as
well as having a strategic investigative role. The CRE
is also a principal source cf information and advice for
the general public about race relations issues,
especially the legislation.

The CRE is {ndependent of, but is Funded by, the
Government. The CRE's grant-in-aid frcm the Government
since thé 1986 Declaration was siygned has been:

Financial Year Budget (E}
1986-87 10,583,000
1987-88 10,845,000
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4.

. 4

B

1988-89 11,156,000
198990 11,825,000

The Committee's attention is drawn to the fact that in
both 1988-89 and 1989-80, the CRE asked the Government
for additional funds, largely to cover the increased
costs of providing legal assistance to victims of racial

discrimination. In both years, the Government met the
CRE's regquest in full.

Wwith encouracemcnt from the Government, the CRE is

..... its activities are focused on the
strateglc aims of combatting racial discrimination and
promoting racial equality. Future financial allocatioas
will be aearec to suoborclnq these impusiani UUJCbbAvcao

RACIAL ATTACKS AND HARASSMENT

The Government believes that it is essential that racial
atthLa and har;s:—::t JUPQL B T -LL:L.AA, -kﬂnk srvmAdavl{a

D e . -

them are tackled by visible and vigorous action. The
Government stvanaly sunnarks the determination of the
police and other agencies to provide a vigorous and
sympathetic response to these incidents.

In 1981, five vears before the 1986 Declaration, the

Covarnmant orndused e oanmavahanaziva .FnAv Af tha natura

and incidence of racial attacks and harassment. This
study, together with a follow*up rcport publlshed in
October 198%, have pEOVLGEQ a valuable uvasiz of

information in an area wheve uncer-reportilng has Deen &
serious problem.

Since the 1988 Declaration,

specific initiatives have
inacluded the following:

~ the Home Office has issued guidance tc Chief
Cfficers of police, including a training package, as
goud practice in pravenilng, responding
dealing with racial incidents;

e
co and

the Department of the Environment has published good

pracitice guidance for 211 loczl housing ankhporities;

............. -==;

the Government's inter-departmental Racial ALLacks
Group produced a comprehensive report in May 1989

k\nk IAAhﬁé LR SN

dalatals] [P ﬂ-\f‘*nﬂcﬂfq ﬁn-nnor:&xr\n
zoope £ov eratin
%ﬁ& S RS .

Datwesn differsnt zgancics, The report usze u:delv

welcomed and its recommendations arxe being followed
up;

the Home Affairs Committee of the House of Commons

NDE e - - L L
nas8 produced repovis in 1586 and 1385 on CACKIING
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5.

racial incidents, which have been welcomed and acted
upon by the Government. E

SUPPORT PROM_ CPNTRAL GOVERNMENT

Gonerally

5.1

5.2

The Government believes that the needs of the ethnic
minority communities should, wherevey possible, be met
from main public sector programmes.

Members of these communities are fully entitled to expect
that in planning and delivering services such as
education, housing and health, central and local
government will take the presence of ethnic minority

communities into account and make €air and appropriate
provision.

The Government's inner cities policies are already
bencfiting members of the ethnic minority communities,
alusy willt Olliees liviny i Lie aléasd wiisie LEJEneracion
is taking place. Initiatives underway, including the
Ethnic Minority Buginess Initiative, will help to improve

access to employment and stimulate enterprise
development.

In addition, the Government aims to ensure that its
funding programmes such as those of the Training Agency,
provide equal access for members of the ethnic minority
communities. Other grant programmes for the voluntary
sector also seek to provide equal opportunities for
multi-ethnic or ethnic minority-run projects.

Grant Under Section 11 of the Local Govermment dct 1366

5.5

5|
o

The Home Office provides financial assistance under this
Act to the extent of 75% of the leccal authorities costs
for the employment of staff to help meet the special

needs of the Commonwealth immigrant communities within
their areas.

The majority of the qrant goes to posts in education but
an increasing amount supports posts in other areas of
local authority proviszsion (social services, housing,ysuth
work and business development). £89 million was paid in
grant by the Government in 19288/89.

Tmoravemants tn the adminiatrabtinn nf the arant scheme
wvere made after the Declaratian {in Cotoher 1986. The
aim was to target the grant more effectively tc meet the
needs of the Commonwealth community, particularly in the

context of the Government's inner city initiative (see
paragraph 5.3.
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6.3

Since that date, a further wide-ranging Scrutiny has been
carried out in 1988 and a report published in July 1989.

The Government is presently considering the Scrutiny's
findings.

EQUAL OPPORTUNITIES POLYCIES AND PRACTICES

The Government considers that the promotion of good equal
opportunities policies and practices is as important as
legislative action in order to put into effect the spirit
of the 1986 Declaration.

The Government as an employer is setting an example in
the development of equal opportunities policies,
supported by appropriate training and development. The
relevant Government Departments and the CRE work with
national and local bodies to promote good practice in
employment and in the provision of such services as
education, housing, employment, health and social
services, training and business enterprise.

Since the Declaration, specific initilatives in Government
activity have included the following:

~- police service has undertaken increased recruitment
from the ethnic minorities, improved training and
made racially discriminatory behaviour a
disciplinary offence. Guidance on effective
implementation of equal opportunities policies was
issued in November 1989, and is being vigorously
monitorxed by the Government;

- probation service has seen a2 circulzr issued which
embodies an equal opportunities policy statement and

a mechanism for moniteoring progress. Work is in
progress towards ethniz monitoring of staffing and
workload;

prison service issued a policy statement on race
relations in 1986 and has introduced ethnic
monitoring of prisoners, regime services and
activities. Race relations management andéd training
is being developed at all levels in the service;

- courts. Developments have taken place in lcwer and
higher courxts in terms of promoting policy
statements, recrultment, momitoring and training of

staff;
- immigration service. An eguel opportunities policy
statement was issued in October 1988. Training is

being undertaken at all levels;

- employment. Policy statements have been issued in
respect of the Youth Training Scheme, Employment
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Training and the Employment Service generally. In
addition, the Ewployment Service has recruited an
inner city team to help make services accessible to
the ethnic minorities;

- education has gseen action to improve the response of
the service to ethnic diversity through initial and
in-service teacher training; the recruitment of
ethnic minority teachers; the ethnic monitoring of
teachers, pupils and further education students;
pilot projects to promote raclal harmony; the
promotion of good practice in English language
support teaching; and measures to improve the
attainment of ethnic minority pupils, for example,
by ensuring that the ethnic diversity of the school
population and society at large i3 taken into
account in the development of the National
Curriculunm;

- health and social serxrvices have seen continuing
action to make health and personal social services
more accessible and acceptable to ethnic minorities
and to ensure that their needs are taken into
account in the policy and planning processes; the
funding of voluntary organisations working in this
area, and some ethnic monitoring of staff.

The Committee will wish €O Know that tnhe uovernment nhas
decided to ask people for the first time to indicate

their ethnic origin when responding to the 1991 Census of
Population.

The results of the Census will not only provide accurate
statistical information, but also enable national and
local programmes to be better targeted to nezt the needs
of the ethnic minority communities.
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CONCLUSIOR

The measures outlined above arc designed to ensure that
those from an ethnic minority background can make a
valuable contribution to and enjoy the benefits of life
in the United Kingdom, thereby helping the climate of

relations between the different communities steadily to
improve.

Almost inevitably, stresses and strains are present as
reactions to the publication of SalRam wKushaie's LUUR

"The Satanic Verses' have demonstrated. There is
further progress to be made in dealing, for example, with
LAClal ATTACKS and lalasmmeciii. T Govarnmint i nat

conplacent and will ensure that efforts continue Lo be

directed towards realising the aim of a racially fair
society.

This Memorandum has summarised some of the key
developnents in the United Xingdom since June 1386. Tne
Government will be happy to supplement any information
and respond to gueries which the Committee may have.
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ACCOUNT OF THE DISCUSSION WITH MR FRIES

HMr FRIES, the representative from the United Kingdom. made the following
points in his reply to questions from the Committee.

He had no precise information on the participation of members of immigrant
communities in elcections. He did not say what the rules on voting rights
were, »

He did not answer questions on Schengen and on Trevi and the Ad loc Group
merely remarked that there was need for controls for crime and third country
nationals.

He was unaware of the particular incident referred to by Mrs TAZDAIT where a
qroup of children from France., with members of minority groups amongst them,
had been refused entry to the UK. but said that problems did arise where
members of a party travelling. perhaps on a group passport. were not all EC
nationals.

He could not sav anything about the impact of the Portuguese Government's
granting of citizenship to Hacau residents.

In reply to a question about a £20 fee {or visas, he said that visa policy was
under discussion in the Ad Hoc Group. There was no sexism in immigration
control and no element of visa policy discrimination,

In reply to questions as to what efforts had been made to combat racist
attitudes in the police force and to encourage recruitment of ethnic minority
group members, Mr FRIES referred to Government support to Chief Constables and
to Her Majesty's Inspectorate of Constabulary.

In the employment field. ethnic minorities were being encouraged to take part
in as wide a range of employment as possible by. for example. the Business
Initiative Scheme and the Race Relations Advisory Service. The unemployment
rate for members of ecthnic minority aged 16-24 was about double the 16 per
cent figure for this age group nationally.

He denied there was any discrimination against homosexuals. He admitted that
there was some racist element in f{ootball violence but did not comment
further,

As to the question of what was being done to protect Filipino domestic
servants. Mr FRIES said that there was an immigration issue here and also one
of vulnerability: ill-treatment was a matter for the criminal law and there
had been a case of a coaviction here recently.

He was wunaware of the allegation that the [ranian Embassy in London had
distributed anti-semitic material with impunity. but such dissemination was
covered by Part 3 of the Public Order Act.

As to the charge that members of ethnic minority groups faced discriminatory
sentencing in courts of law in that they wmore often had prison sentences
imposed, Mr FRIES said that a recent study suggested that this was because of
the nature of the offences they committed.
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L. Luxembourg #r Michel NEYENS, adviser at the Ministry
of family Affairs, Luxembourg

Introduction

Any description of the situation obtaining 1n a country within a given
framewor!’ and a short space of time is necessarily incomplete. It has been
necessary to be selective. Furthermore, all the facts given must be placed in
their historical, social and culturael setting.

Bearing in mind this reservation, znd before dealing with the five questions
submitted to me, I should 1ike to give & brief description of {fmmigration in

Luxembourg, since J{mmigration 1is one of the central features of our
demographic structure.

Indeed, iuxembourg is a pearadoxical country, at least from the point of view
of its demographic structures.

in addition to a sTightly higher than average mortality rate, 1its birth rate
is exceptionally low ~ the Towest 4r thes world - and its rate of {immigration
exceptionally high. This demographic structure, which has prevailed for
several decades, has led to a situation whare the proportion of foreigners in
the total population and the proportion of o0ld people in the national
population 1s currently greater than any observed in European countries.
(CALOT report: Luxembourg’s demographic structure, past, present and future;
Luxembourg 1978, p. 3: see alsc STATEC’s demographic forecasts 1/89).

Against ihis background, various statistics can be given. Out of a total of
377 100 wseople, 277 800 are Luxembourgers and 99 500 are foreign nationals:
29% of these are Portuguese, 20% Italfan and 12.6% French, 1in other words
almost 30% of the total population are foreigners. Foreigners account for 43%
of the working population including approximately 29 000 frontier workers.
Future immigration is taken inte account in the country’s economic and social
development plans and population policy.

These foreigners belong to the same cuiture, and the majority of them speak
more or less good French, one of the thres languages used in Luxembourg along
with German and Luxembourgish, which {5 the commoniy used language (this
presents a challenge for the educational system).

Since the enlargement of the Community, the bulk of migrants have been
European and their status is laid down by EEC rules.
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Accordingly, virtual equality of treatment exists at all 1levels ({right to
work, social security and even welfare allowances, etc.). Luxembourg is an
open society (in the strong sense of the word) such that, given the origin of
the immigrants, one cannot speak of racism, nor indeed fascism, which has been
banned in Luxembourg since the last war. However, this does not mean that
certain problems do not arise with ultra-national or xenophobic movements.

1. Since the adoption in June 1986 of the Declaration against Racism and
Xenophobia, what legal or administrative provisions relative to the fight
against racism and xenophobia have come into force in your country?

Luxembourg has never been a repressive country. However, it should be pointed
out that, well before 1986, Parliament and the courts acted partly on the
basis of general legislation and partly on specific legislation were in place.

(A) Measures taken prior to 1986

While the Luxembourg Constitution does not expressly condemn discrimination
based on racism or Xxenophobia, 1t proclaims the "equality of Luxembourgers
(Article 11) and extends this principle, save for exceptions provided for
under the law, to foreign nationals within the Grand Duchy (Articie 111). In
May 1989, these two articles were declared open to review by the Chamber of
Deputies so that the guarantee of fundamental rights could be extended (on an
equal basis) to foreigners as well as Luxembourg nationals.

Iv. addition to the main international instruments, e.g. the European
Convention for the Protection of Human Rights and Fundamental Freedoms, there
is the law of 1 December 1997 ratifying the International Convention on the
Elimination of all Forms of Racial Discrimination signed on 7 March 1966 in
New York and the Law of § Auqust 1980 which Implements this convention and
supplements the Penal Code by Articles 454 and 455 of the Penal Code.

‘Article 45%4: Either a term of imprisonment lasting from 8 days to & months

and/or a fine ranging from 2501 to 100 000 shall be imposed upon:

(1) any person who, in offering goods or 2 service, refuses to carry out
this offer;

{a) to a person on the grounds of race, colour, ancestry or ethnic or
national origin;

(b} to a group or community on the grounds of race, colour, ancestry or
ethnic or national origin of its members or some of its members,

(2) any person who, in procuring or offering to procure goods or a service,
practises discrimination agafinst:

(a) a person on grounds of race, colour, ancestry or ethnic or national
origin;

(b) a2 group or community on grounds of race, colour, ancestry or ethnic or

* national origin of its members or some of its members,

(3) any person who publicizes his/her intention to refuse goods or a service
in the cases provided for under paragraph 1 or to practise discrimination
as set out under paragraph 2 of this article.
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Article 455: Either s term of imprisonment lasting from 8 days to 6 months

and/or a fine ranging from 2501 to 100 000 francs shall be imposed upon:

(1) any person who, by means of words addressed to the public or pronounced
in public, written documents, printed matter, pictures or emblems of any
kind published, posted, distributed, sold, placed on sale or exhibited in
pubiic, causes incitement to the acts referred to in Article 454, hatred
or violence towards a person, group or community on grounds of race,
colour, ancestry or ethnic or national origin of that person or members
ovr some members of the group or the community. -

(2) any person who belongs to an organization whose aims or activities

consist 1n committing one of the acts referred to in paragraph 1 of this
article.’

These provisions would appear to cover the majority of racist and xenophobic
acts {(on the problem of the difficulties of preventing xenophobia, see
EVRIGENIS report (PE 1985), pavragraph 273, p. 77 and paragraph 297, p. 84
‘which in {tself, does not fall within the purview of the law and legal
prevention’). Consequenily, these provisions are rarely applied.

W % P

The Law of 8 August 1985 on the prevention of genocide provides not only for
the imposition of a penalty on the perpetrators or accomplices of genocide,
but also those who conspire with a view to committing genocide.

To facilitate the complete integration of foreigners 1in the country,
Parliament legislature has on ssveral occasions intervened to make it easter
for foreigners to acquire Luxembourg nationality. The Law of 11 December 1986
also gave mothers and fathers an equal right to pass on their nationality to

their offspring and eased the age and residency conditions for acquiring
Luxembourg nationality.

{B) Lega®! and statutory provisions taken after 1986

The Government has chiefly i{intervened in two particularly sensitive areas,
namely education (see resolution of ths Chamber of Deputies of 23 February
1983) and consultation of forelgners (at mational and local level).

For many years now, major efforts have bsen made in the field of education.
At present, Luxembourg is faced with a school population where 40% of the
pupils are of foreign origin. This poses a real challenge. Accordingly,

special efforts have been made 1in the field of language learning and to
reduce the number of pupils in classes.

As far as the composition and organization of classes in schools run by the
local authorities are concerned, no quots system is operated, with the result
that practically all classes have & mixture of foreign and Luxembourg pupils.
In some classes, the majority of pupils are foreign. To fimprove classroom
conditions, classes have been reduced to 15-16 pupils; this enables teachers,

who have followed specialized training courses in this area, to provide more
intensive teaching.
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Furthermore, given the difficulties that some foreign pupils encounter, the
first two school years may be extended to three years in order to allow pupils
to follow language courses in the language laboratories,

A circular from the Minister of National Education recommended that loeat
authorities should 1incorporate in the normal timetable two lessons on the
tongue and national culture of immigrant children.

In the context of the reform of secondary education, the Law of 16 November
1988 provides for courses on moral and social education as well as religious

education. The Grand Ducal regulation of 27 February 1989 1lays down
provisions governing the composition and operation of the National Council on
moral and social training. The National Council 1is composed of a cross

section of peoplie, and members must have particular competence in the field of
human riqghts and social solidarity. The council draws up the programme, and
it is clear that it targets problems of racism and xenophobia.

Article 176 of the Communal Law of 13 December 1988 amends the Law of 25 July

1972 concerning social action on behalf of immigrants and supplements {t with
the following Article 7a:

‘Article 7a: In communes where more than 20% of the population is consists
of foreigners, the communal council shall set up a special consultative
committee with responsibility for defending the interests of foreign residents

within the commune. Luxembourg nationals and foreign residents shall serve
on the commitice.

Provisions governing the organization and operation of these committees shall
be laid down by Grand Ducal Regulatfon.’

This regulation was adopted on 5 August 1989. By means of a circular of
29 September 1989 (No. 1243), the Minister of the Interior drew attention to
the obligation incumbent on the communes and, by means of a circular which has
just been sent, the Minister of the Family together with the Minister of the
Interior sent a questionnaire to the communes to monitor and check on the
implementation of the Grand Ducal Regulation.

2. Could you 1indicate if over the last four years there have been any
demonstrations of intolerance, hostility or the use of force against any
person or group of persons by reason of their belonging to a particular
racial, religious, cultural, social or national grouping, in your country?
What measures have been taken as far as legal provisions or law enforcement
are concerned to eliminate such demonstrations?

Traditionally and despite the large number of foreigners {(or, perhaps because
of this large number) there have been very few acts of racism or xenophobia.

Indeed, in a community with almost 30% of foreigners, Luxembourg cannot afford
such demonstrations on a large scale.

Obviously, ever since men have lived together, inter-relational problems have
existed.
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Reading the newspapars, I noted, for example, in 1988 two cases where vroad
signs wevre defaced by racist slegans. However, this must be seen in the
general contexi {(see paragraph 3 below}.

In the same year, anti-semitic words were scrawled over the Jewish cemetery in
Luxembourg. These evenis were of course unanimousiy condemned by the press.
As far a3 1 am aware, no action waz taken because nothing was known of the
perpetrators, whose exaci motives were unclear (it was not clear whether these
actions were commitied by groups or individuals).

The right of immigrants to vote has been demanded for a long time by
associations which claim to represent immigrants and are well organized in
Luxembourg {i.e. ASTI, CLAI, etc.}. A fragile political consensus appeared to
have been found in the early 1980s, Public events organized by immigrant
associations (i.e. Festival of Immigration) in support of this right to vote
helped, inter alia, to create for some people a climate of unease exploited by
ultra-nationalist tendencies modelled on and influsnced by foreign countries.
Without wishing to establish any causal 1ink between these claims (right to
vote, school problems etc.), difforent movements appeared: movements which
call themsalves nationslist, bul which azppear to bazlong to the extreme right,
at least as far as the language they use is concernad.

3. Have any new groups with a vacist or xenophobic aspect other than those
mentionad irn the EVRIGENIS vreport appeared 1in your country since the
signature of the joint declaration? Hava Tagal meusures been taken to daal
with them, and ¥ not, why not?

The EVRIGENIS report vefers to the “Nouvel Acropole’ sect which. I never
mentioned again except inm a newspaper article (Zeitung 2-88 of 16 April 1988).
‘The Houvel Acropolie ~ Culture and Philosophical Training Centre, Luxembourg,
25, rue Fresez ~ a branch of an extremely hierarchical and paramilitary
organization {Le Monde of 22 June 1884} and whose members are in favour of an
aristocratic totaliterian regime {L'Evénement du Jeudi of 7 March 1985)°.

Reference iz also made to the Carcle luxewmbourgeols des amis da la revue
Eléments which 1s 2llied to the French neo-fascist group ‘Groupement de

recherches et d4’'études pour la civilisation suropéenne’ (GRECE) whose members
include internationzl ¢ivil servants.

It addition to these two groups which I have never heard mentioned, but of
which 1 am informing you just for the recovd, thevre is an uitra-nationalist
movement which hes developed slowly since 1984,

I cannot give you i1ts whole history. but here ave a few important dates:

~ On 6 October 1984 the FELES {(Fédsératioun eist Land, ef{s Sprooch, a.s.b.l.)
was cet up. The aim of the associstion 1g everywhere to promote our
country and language (“iwerrall anzelrieden fir eist Land a fir eis
Sprooch’}. On 30 November 1987, this movement split into two; one of the
branches decided to dissolve the association, the other branch, which was

more extremist, went on to form with other associations (see below) a
potitical party.
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-~ On 5 May 1987, a second association was founded 1n the south of ths
country: ’‘Greng National Bewequng’ (National Green Movement). 1Its ajim is,

inter alia, to defend our national 1{dentity (Luxembourg for the
Luxembourgers) .

- Finally, in the north of the country, on 31 October 1987, an association
vas established with the title ‘Eislecker Fréiheetsbewegung’ (Liberation
Movement of the O0sling) whose motto 1s ‘we want to stay a3 we are’
(extract from a patriotic song).

These associations stood for election at the elections of 18 June 1989 but the

results were disappointing for them. HNo member on the 1ist was elected to the

Chamber of Deputies. In the European elections on the same date, 1ist 9

‘Letzeburg de Letzeburger, Natlional Bewegung’ (Luxembourg for the

Luxembourgers, National Movement) obtained only 2.91% of the vote. The number

of supporters can therefore be estimated at only a few hundred.

In his governmental declaration of 24 July 1989, the Prime Minister said:

‘However, I would not want to ignore the results of the other parties, some of
whom participated for the first time in the elections. First of all, and I
think that there is unanimity on this subject in this Chamber, we note with a
certain degree cof satisfaction the small number of votes polled by the parties
of the extreme right. In a2 country which is greatly dependent on the outside
world and has a high percentage of foreigners in the resident and active
population, 1t 1s particularly important that {deas which map out xenophobia
do not spread throughout the indigenous population.”

4. What measures have been taken in your country as far as 4{nformation, .
education and the economic and social situation are concerned aimed at
creating a ciimate in favour of a batter integration of persons coming from
different countries and of ethnic or cultural minorities?

The Government has been extremely cautious and moderate but also consistent
with regard to xenophobic tendencies or actfons so as to avoid the situation
getting out of hand.

In 1ts declarations of 1984 and 1989, the Government gave a commitment to
combat all forms of xenophobia.

Governmertal action is planned at two levels:

~ general: fimmigration policy
- specific measures to combat racism and xenophobia.

(1) The Luxembourg Government has approached the problem by continuing to
give priority to supporting a consistent immigration policy with a view to
integrating the people concerned voluntarily and contributing to a generally

favourable c¢limate to promote good understanding between the different
communities.

In this respect, it should be pointed out that in Luxembourg there are two
categories of immigrants: first, those with good salaries who work mainly in
the fertiary sector or as internationsl civil servants. These are very often
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widely travelled people who have the means to participate in the cultural and
social 1ife of the country {f they so desive.

Second, there are immigrants, workers and their families (since 1957 family
reunification has been encouraged) who often have no socio-professional
status. It {s towards this group that immigration policy as well as social
and family policy must be fully directed.

The range of different weasures {is important. By way of example, & few are
given here:

{a} Information

To meet the needs of these people, an information policy, has been introduced,
by the Ministry of the Family in several languages to inform immigrants of
their rights and available wesources. At the socio-economic Jevel, various
kKinds of aid are granted without any residency conditions {(in particular,
housing allowances which may exceed 1 miliion Flux.}. For years, weekly radio
broadcasts have been made in Portuguese and Italian. As from this year, there
have been daily broadcasts in Portuguess.

However, it is not merely a maiter of informing immigrants: Luxembourgers
nmust also be given information. In this respect, it should be noted that
Luxembourgars understand many languages and read many newspapers, even foreign
newspapers, and are therefore extremely open-minded towards foreigners.

(b) Provigion of 2id and services

As regards the provisi&K of aid, immigrants may contact free of charge and-
without any formality, the immigration service in the Ministry of the Family,
which provides aid and support in seeking to resolve their problems.
Furthermore, different services are offered to immigrants and, in accordance
with the principle of subsidiarity, the State provides subsidies specially for
immigrant asscciations. Accordingly, special projects provide additional
help at school to promote integration such as, for example, the KANNERNASCHT

project {club for children from immigrant houses 1in Weimerskirch, Eich and
Dommeldange).

{c) Soclo-cultural sevrvice

Likewise, the Ministry of the Family provides subsidies for a socio-cultural
service (ASTI) which promotes and strengthens human relations by breaking down
prejudice and barriers between communities.

{d) Educaiion
Inclusion of mother tongue in the curriculum. Attention is drawn to:
~ training and further training for teachers 1in foreign languages and

cultures,
~ courses in Luxembourgish for adults, etc. (for the rest see above).

{e) Consuitation of foreigners

This is an extremely 1important matter. To meet the demands made by
associations for the vight to vote, given the resistance of the local populace
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and to avoid wupsetting public opinion, the Government ha<c opted = ¢
consultation and decided not to grant the right to vote at the present time.
Consultation structures have been set up so that all problems arising at the
level of different communities and, especially, between different communities
can be discussed and a2 consensus reached on important matters.

Two structures exist: b

-~ at national level, the National Council on Immpigration,
- at local level, the communal consultative committees.

(2) Specific measures

1 shall mention some important dates. On 6 April 1988 (following the World
Day against racism in March), the Minister of State replied to a

parljamentary question by launching an appeal against racism and xenophobia
to open a campaign against racism.

At the same time, ultra-nationalist associations (see above) had launched a
sticker campaign with the slogan ‘Ech sinp stolz e Letzeburger ze sinn’ (I am
proud to be a Luxembourger); in response to this campaign, another sticker
campaign was organized by the JOC with the slogan 'we need each other’.

On 27 June 1988 a working party was set up to combat racism. A1l the
traditional political parties, trade unions, churches, associations and mass
media are involved in this campaign.

On 22 July 1988, in view of the process of politicization and the founding of
nationalist parties, the traditional parties signed an undertaking not to

exploit xenophobia and racism during the election campaign and condemned
racism and xenophobia. .

On 7 October 1988, a press campaign was launched with the theme ‘Ech sinn
houfferech ken Raciste ze sinn’ (I am proud not to be racist).

The poor showing of the nationalist parties in the parliamentary elections
shattered the wave of xenophobia and cooled things down.

It is not just up to the state to deal with the problem of racism and
xenophobia, we are all obliged to intervene and speak out openly against the

roots of evil in condemning and nipping in the bud any tendencies towards or
forms of racism and xenophobia.

5. Have vyour national authoritiss established a long-term - policy on
fmmigration and the integration of persons coming from other Community
countries and from third countries in the light of the free movement of

persons due to be fully established with the achievement of a single
market in 19927

Given the current demographic structure - even despite an i{ncrease in the
birth rate - it goes without saying that Luxembourg will need a qualified

tabour force in the future and therefore constant immigration (‘immigration
summons {mmigration’).

PE 141.205/Ann.II
_?8_



The increasz2 in the number of jobs and changes in the origin of the immigrant
population call for regular changss in immigration policy.

The 1ideal would be %to make = long-term socio-economic forecast so that an
overall poiicy can be defined. However, 1 am afraid that the current
situation cobtaining in our countries may no Tonger be the case in future

(opening wup towards Eastern FEurope, population explosion in the Maghredb
countries, etc.).

However, Luxembourg will attempt te promote a voluntary integration policy for
immigrants and as far as possible will attempt to restrict {its immigrant
population to the same culturse with a Tanguage understood and wused in
Luxembourg. But can one choose tha future immigrant population? This 1s a
major challenge for Europe, and & small country with 1ittle infliuence over
these matters cannot have a separate policy. Its view must correspond to the
major options chosen atl international and European level.

The Luxembourg CGovevrnment is sware of these problems, and the Ministry of the
Family has instructed Mr Gerard CALOT, Director of the INED in Paris, to draw

up & new repovi on dewmoegraphic trends {nw the broad sense also covering
immigration problems. *

It should atso be pointed out that, at the opening of the first session of the
Mational Council on Immigration at the start of the ysar, the Minister of the

Family said that he wanted to invoive 1t even moras intensively in immigration
policy.

27
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ACCOUNT OF THE DISCUSSION WITH MR NEYENS

Replying to Mr FORD, Mrs BELO, Mr NIANIRS, Mr TADZAIT, Mrs VALERT,

Mr WIJSENBEEK and Mrs ROTH, Mr NEYENS stated that the Portuguese comnunity
presented no problems; Luxembourg had never pursued a policy of repatriation;
the Advisory Council was geénuinely representative and included, for example, a
representative of Cape Verde. Foreigners who had studied in Luxembourg

enjoyed the same rights as others to enter higher education. In his view,
racism could not be said to exist in the Grand Duchy: there might possibly be
a measure of xsnophobia, however. He added that many immigrants to the Grand

Duchy worked in the basic sectors of the econmomy or in the construction
industry; in time, however, they looked for and found more highly qualified

employment. In his view, the housing problems that existed could be found
anywhere else. He noted that immigrant children enjoyed regular medical care
and that the schools provided a sound environment for integration. To his

mind, racist attacks did not take place in the Grand Duchy. He also pointed
out that abortion had been legalized; figures were not available, however.
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M. Mrs Mora RATHZEL

Introduction

The better to understand the situation in the Federal Republic it will be

necessary to say a few words about the principles underlying immigration
policy. There are two complementary principles:

The first principle states: +the Federal Republic is not a country of
immigration. Consequently, policy should not, and indeed cannot, be based on
the assumption that people from other countries can come to this country to
settle and work here in the long term. It also means however that the three
main objectives of immigration policy are as follows: 1. 'Foreigners' who do
live here in the longer term should be integrated; 2. Every possible
incentive should be given to encourage return to the country of origin; 3.
The recruitment freeze should be maintained.

The second principle is: In the Federal Republic there is no racism and no

xenophobia apart from the activities of a few extreme right-wing fanatics and
isolated incidents.

A consequence of these principles is that the Federal Republic has no policy
on minorities, and no anti-discrimination policy. For on the assumption that
no more 'foreigners' are to come into the country, and that those living here
are to be s0 well integrated that they can no longer be distinguished from the
najority population group, a policy on minorities that would encompass
minority rights and anti-discrimination legislation is unnecessary.

The policy of the freeze on recruitment and closed borders is allegedly
justified on the grounds that 'the lifaeboat is full', and the highly-populated
Federal Republic cannot afford to allow any more foreigners to come 1in.
Alternatively, it is argued that a higher number of 'foreigners' would
jeopardize the iategration ¢f thoge already living here and be an incitement
to racism (an extraordinary leap of logic wherebv the victims of racism are
turned into its perpetrators). Where the first argument is concerned, it is
in contradiction with the £fact that the total population of the Federal
Republic has fallen by about one million from 1973 to 1987, and that
represantatives of the business Community have reacted to the spectacular
shortagz of qualified labour and the advancing age-structure of the working
population by acknowledging the need for fresh recruitment. At the beginning
of the upsurge in immigration from the GDR, the press published projections
tending to confirm that, provided immigration from the GDR reached one
million, the pensions of Federal Republic residents would be more or less
guaranteed until after the year 2000, Such argquments, with the greater or
less willingness to accept immigrants from the GDR and elsewhere, show that
the ‘full lifeboat' argument i8 a pretext for preventing immigration by
undegirable ‘foreigners’ rather than an argument against immigration as such.
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‘from these sources sometimes servas on.y to confirm the prejudices it sets
out to break down. For example, the attempt is made to counter the prejudice
that 'foreigners are swamping the country' by arguing that: 'Foreign workers
have stopped coming since the 1973 recruitment freeze’ (John 1988: 3). This
tends to support the assumption that there would in fact be a danger of the
country being 'swamped’' if they had kept coming., It also means accepting that
the presence of ‘'foreigners’ {at least above a given number) poses a real
problem. The same brochure seeks to answer the allegation that 'We are being
turned into a country of foreiganers®, by asserting that ’'Many Turkish and
Yugoslav parents, for example, complain that their children speak their mother
tongue much worse than they speak German'. <This is supposed to bear out the
assumption that ‘Foreigners will in time become indistinguishable from the
German population and that conseguently the fear of being swamped by
foreigners is unfounded. Implicit is in this argument is an acknowledgement

that the fear of being swamped if immigrants refuse to  assimilate is a
legitimate one.

With the formation of Red-Green alliances in West Berlin and Frankfurt in 1989
attempts have been made to improve the living conditions of the immigrant
population. In West Berlin for example the initiative has been taken of
introducing the right to vote in local elections for immigrants, and in
Frankfurt a department responsible for multicultural activities was founded,

Finally, it should also be mentioned that under the Basic Law, disadvantageous
treatment of persons on the grounds of their belonging to ‘a religion, race or
sex' is prohibited, but 4if the Basic Law is cited in criticism of
discrimination, it is asserted that these basic rights cannot be allowed to

restrict the right of any state to give priority to its own nationals over the
nationals of other countries.

Question 2: Could you provide information as to whether in the past four
years there have been demonstrations of intolerance, hostility or the use of
violence against any persons on the grounds of their belonging to a particular
racial, religious, cultural, sociel or natiornal grouping in your country?
What measures were taken to enact legislation or to enforce existing
legiglation to outlaw such demonstrations?

Acts of wiolence against persone on the grounds of their belonginy to one cf
the above-mentioned grecups are not recorded in Federai German criminal
statistics. This is because there is no clzuse in any legislation in the
Federal Republic that identifies any such offence.

The only paragraph that points in this direction, one that was drafted with
the racism practised under Cerman fascism specifically in mind, is the clause
against ethnic persecution. The manner of its implementation is exemplified
by such cases as the following:

in 1984 the Federal Constitutional Court in Karlsruhe ruled that a statement
such as 'Turks out', was, by contrast with the statement ‘Jews out', not to be
understood as an incitement to acts of violence or of an arbitrary nature. In
justification of this ruling it was asserted that: 'In their literal meaning,
these statements must indeed be understood as calling for foreigners to be
expelled from the Federal Republic of Germany. But they are not on that
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1. On 21 Dzcember 1964
by pursuing him, running
the ground with «lubsz,
caused s major fra

# Turkish man, Ramazan Avci,
nomotorcsar and beating him as he lay on
snd batons.  Their kicks to his head
frow which he died thres days later
without ragzining coasciou ei. sugh Cwo of the vouths were found to be
in possassion of lots ahic trom Heonszi groups, although at least
one of the sccused wag shows bz have connections with the FAP, and although
all five waers proved to have helongsd to the same skinhead ‘scene’, the Court
refused to acknowledged that #here was any proof that the murder could be
connected with raciss or xenopbebla, While 1t was accepted that skinheads
were known to be hostile te forsignews, the extent to which the accused were
in fact sgkinheads, » the extent to which such mobives were relevant to
there actions was hald nob o heen proved with sufficient certainty.
The court rulasd that Ramezen death had besea not premeditated murder
but the consequence of coling cireumstences. Two of the accused were
sentenced to ten vearg and gix are imprisonment respectively for joint
homicide, two were sentented see and o hzlf years vouth ~ustedy for
cauging death through grisvous bodily harm, and one to one year without the
option of probation for grievouss bodily harm,

e
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4

2. On 19 R’ugust 1987 an snvice in a Tlibingen supermacrket killed an
Iranian refugee, Kiomars Javed @ had caught him in the act of shoplifting
{to a valus of DM S4) and had, with the assistance of the branch manager. held
him for soms 16 minutes in a ranglehold. Despite shouits from a crowd of
watchers to the affect of "you %ill him®, the two refused to let go. At
an appeal hearing on T Dscewd 1982 the Stuttgart Land Court upheld the
verdict of tha Tihingen District Court of ons and a half years with probation
for ‘causming death through Ligence’. Hers too it was asserted that the
wotive for the corime had not e} i1ful hatred of foreigners', but 'rigid
conceptions' about ‘law  and ordsr’ and the ‘protection of property’
(Tageszeitung, 9 December 1689;.

3. On 12 Hay 1989 Uful
after being abu 254
accused to five veang
death’. Althougn the av
neighbours that he ‘hatad

ad on & public street in West Berlin
" ‘ranzke'.  The court sentenced the
: for 'grievous bodily harm resulting in
zvasled that the accused had asserted to

the court insisted that the motive for
the crime had bsen, nob xsnopboblis, bub "the personslity of the accused', who
was sald o ‘'asuffared anxietiss and  inferlority complexes’. He had
congeguently sought Lo wpyrovs ¢ manhood by protecting his fiancee against
supposed wolesting by the vietin {ges Tegeszeltung, 31 Octobar 1989).

Since thare arz no officlial statiztics on racist attacks, nc generally valid
gtatements cen be made 35 to the axtent, nabture or frequency of attacks and
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acts of violence. (See annex for a chronolegical list of attacks since 1985,
albeit one confined to cases reported in newspapers or to have come before the
courts). One incident that happen:ed in April 1969 will perhaps help to throw
some light on the extent of day-to-day racism, and on the lack of knowliedge
and understanding of the German people and the German authorities of the
situation in which immigrants to the Federal Republic have to live.

For about one or two weeks before ‘Hitler's birthday® leaflets had beer
appearing in Hamburg announcing fortheoming 'celebrations' of this event in
the form of a meeting to be staged in the city of extreme right-wing youth
groups from all over Hurope. Some of these leaflets also announced a second
'erystal night', this time to be against the Turkish people.

The immigrant population reacted with widespread fear. Many of them came tc
their meeting centres to ask for advice, to ask if they should stay at home
and not send their children to school. HMany of them decided to close their
businesses and barricade their premises on that day.

That part of the German population that paid any attention at all to these
threats sought consistently to reassure the ilmmigrants: they were not to be
taken seriously, the leaflets were too poorly produced for any vreally
dangerous group to have been behind them. It was probably just a few people
indulging in 2 sick joke. People expressed dismay, often in terms of
complete incomprehension, that the immigrants were so afraid. People sought
to reassurs them, and at the game time advised them after all not to send
their children to school on that day. A phone call to the Education
Department and the Department of the Interior elicited the response that these
departments did not consider themselves authorized to make any public
statement about the threats (such a5 that thsy weuld he prepared to protect
the immigrant population from possible attack). Teachers urged immigrant
families to keep their children at home on that day, and the Education

Department stated that parents should decide for themselves whether to send
thaiy children to school or not.

The day itself in fact passed without major incident, so that those who had
insisted the f2ars had been exaggerated saw their position as havang been
vindicated, and sought generally to play down the incident.

In cur opinion the events of those few weeks should not have been played down
because theay resveal szomething important about the circumstances in which
ethnic minorities have to live in the Federal Republic ({(with a similar
situation alsoc in Berlin):

i. The leaflets were indeed highly unprofessional. fThe fact that they could
nevertheless elicit so much anxiety and fear does not however in our opinion
prove that the ethnic minorities are wnable to assess correctly the dangers
facing them. It demonstrates rather the extent of the uncertainty and fear
unleaghed by daily rejection and discrimination, not excluding direct attacksg,
that made these threats appear realistic regardless of their nature. The day-
to-day racism to which immigrants are subjected, which can be anything from
so-called Turkish jokes at the workplace, or racist graffiti in the factory
toilets - featuring such slogans as ‘Gas Turks!' - along with discrimination
by the authorities in the allocation of social housing, routine abuse (such as
a refugee beiny beaten up in a supermarket for allegedly stealing pork -
although pork =5 a2 meat that be never ests for ‘cultural reasons®, and no
German person intervenes), is nevar investigated, and conssquently is néver
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It should be added that with ke saoration of the regime in the GDR an
unsuspected degree of racism has comwe to the surface there. The conclusions
reached at conferences and by the ahamvtﬁ of newly-founded anti-racist groups
show that racisw bas besn a fo ~kiash reaction against the old regime,

which while it alwavs éeci@x&g to be anti-fescist and anti-racist,
sought to achigve its objectives in .5 connectlen by using the power of the
bureaucracy sgaingt the pzople, in zausing resistance to be channelled
into racism sgainst ‘foreignacs’ ¢ connection it should be realized
that the wmeasures taken against forelgners in the (DR were even nmore
restrictive than in the Federal fepublic, and included a prohibition on making
“any contact with ths locsl tabion, and a&,prohibition on forming groups
among themeeives: vyesrs on i of accommodation in student hostels and
workers® howes, vhere four or five persons were reguired to share small rooms,
peremptory deportation on complat =2 Zw work contract, even if
warried to a GDR spouse for ?1 to mention only sgome salient
features. These acrangspents arly apolicablz to nationals from
the brother countries of tae ixd World, On the other hand,

individuals who had sought asylum frow wvight-wing dictatorships were given
i

special trestment including priorit
systen, &5 & consultant ¢
various formg of racism we
handed out to suiles cane

tha allecation of housing. Under this
cist group from the GDR points out,
to develop, and the better treatment
2 legitimizing a generalized racism
against svervthing foreign. roconding to the latest sucvey by the Central
Institute for Youth Ressearch thz GDR, svery fourth school student and
apprentice there is ‘hostile to tgners’. A £ifth of young people believe
that Germany should bhe restorad to itz 1937 borders (Tageszeitung 4 April
1990%. at the sawe time, immigrztion from the GDR (o the Federal Republic is
stiffening xenophoble and recism there. & new attitude to German unification
ig beginning to take shapz, one that comes down to saying that the Turks can
be sent howe now that theras are snough Germans here to do their jobs. Since

£

86 - PE 141.205/Ann. 11



the wall came down, immigrants irn both West and East report, acts of
aggression and hostile or threatening behaviour towards them have increased.

Question 3: Have any new groups with racist or xenophobic tendencies other
than those mentioned in the Evrigenis report appeared in your country since

the Joint Declaration was signed? Has legislation been adopted to proceed
against them, and if not why not?

The Federal Department for the Protection of the Constitution holds files on
280 000 persons designated as extreme right-wingers. 1In 1989, as reported by
the President of the Baden-Wiirttemberg Department, right-wing organizations
increased their membership by 10%. The December 1985 Evrigenis Report stated
that organized right-wing extremism had no prospect of any medium-term
electoral successes in the Federal Republic, and did not now and never had
constituted a problem in terms of political power. But at the West Berlin
Landtag elections the so-called 'Republikaner' were able to win 7.5% of the
vote outright, and in the subsequent Landtag elections in Hessen the NPD won
6.6% in Frankfurt, giving it seven seats. 1In the 1389 European Parliament
election the 'Republikaner' secured a federal average of 7.1%, with 8.7% in
Baden-Wirttemberg and 14.6% in Bavaria (giving them 6 seats in the European

Parliament). Between June 1987 and June 1989 the membership rose from 7 000
to 17 000.

What kind of party are the so-called Republikaner? W®ho are their members, who
votes for them, are thev actually racist and extreme right-wingers?

1. The party's extreme right-wing nature. The President of the Baden-
wirttemberg Department for the Protection of the Constitution, Eduazd
vermander, calls the ‘'Republikaner’ unambiguously right-wing radicals. But
since they have not as yet committed any act of clear right-wing extremism,
there are no grounds for an investigation by his department. North-Rhine-
Westphalia and Hamburg however have decided to asgign officials of their
Departments for the Protection of the Constitution, who have devoted many
years to surveillance of the German Communist Party, also to surveillance of
the Republikaner. The evidence of the party's extreme right-wing nature is
suggested by its recruitment from members of former extreme right-wing parties
and groups. The following are some examples:

-~ The ‘second man' in the 'Republikaner,' Harald Neubauer, Bavarian Land
Chairman, and since June 1989 a Member of the European Parliament, was from
1969 to 1980 a member and official of the NPD. From 1974 to 1984 he worked

in the ¥ditoriasl Office of the °'DSZ-Verlag' (Nationalzeitung, Deutsche
Wochenzeitung) of DVU Chairman ¥frey.
{Funke 1989: 57 and Benz 1989: 251££.).

- In Berlin members of the 'Free Workers' Party' (FAP), the 'Viking Youth' and
former NPD members have joined the party, and taken up important positions
within it: e.g. Rudolf Kendzia, Member of the Chamber of Deputies and
district chairman in Neukdln, former NPD member and editor of the militant
Neonazi periodical Freie Umschau, for which among others Wolfgang Nahrath,
Deputy Chairman of the 'Viking Youth' alsc works (Funke 1989: 56),
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- The situation is similar in sconleswig-Holsteln, Baden-Wiirttemberg ana
North-Rhine-Westphalis (see Funke 1489: 55-867).

Further evidence of the extrems right-wing nature of the 'Republikaner’ is the

importance attributed io racisw in their manifesto. The chain of argument is
built up as follows:

1. Foreigners threaten ‘Gerwman living space’ {Lebensraum) by competing on the
labour and housing markets {the Carmans in South Tyrol - states the
Republikaner for Septsmwber 1988 - have slready been 'swamped by Sicilian
workers');

2. Foreigners aggravate acological destruction because 'those who love their
homeland will not destroy it'; foreigners however, since by definition they
are not in their homeland, capncl possibly love the country they are in,
ete;

3. ‘The basic problem ... of all senvironmental destruction is the over-
population of our living spacs (lLebensraum)’' (Republikaner, September 1988).
Overpopulation is also onz of the fundsmentz) reasons for the claim for
ragtoration of the German Reich, and of Lebensraum {ibid);

4. ‘Ths Muslim raligion, according to the Republikaner, has Koran schools that
preach ‘naked hatred of Germans’ (ibid):

5. Foreigners, especizlly Turks, threaten Germans by their sexual conduct,
since, at least according to Franz Schonhuber on Berlin regional television,
Muslim Turks with their hundreds of wmillions of population in Eurcpe will in
short order outnumber the white races of Germans and French together: the
prolific HMuslimg are going to win the 'war of the cradle’ (Republikaner,
July 13988};

6. ALl of this adds up to a wajor and widespread threat: those ciher peoples

and races will win ‘the war for political domination' (ibid) against Germans.
(Funke 1989: 36-37).

As well ag racism against immigrantsg and refugees, anti-semitism is also ona
of the weapons of the Republiksner. Apart from its favourable cepresentation
of the Waifen-55, of which Schonhuber was a member, statements like the
following azre a symptom of the (continuing) latent anti-semitism of the
Republikaner: ‘We also reject ths accusations of anti-semitism macde by
certain Jewish circles in Germany'. The rejection simultaneously reproduces
the anti-gemitic cliché of a 'Jewish coaspiracy’. In that connection there is
also an sttempt to rewrite German histcry: 'We take the view that guestioning
the assertion of Germany's sole guilt for the Second World War should =20
longer ba taboo' (Republikaner, December 1386).

We cannot haere go into the other authoritarian and nationalist features of
'Republikansr' ideology (but see Helwut Kellershohn: ©Der volkische
Nationalismus der Republikaner - Ideclogie und Programmatik - Duisbsurger
Institut fir Sprach- und Sozialforschung)

Z. VYoting mpattermns

Initial press reports after the West Berlin elections insisted that the
'Republikaner® had won especially in areas of the city with a high immigrant
population (here again the logic of the assertion that the ‘forzicners' and
their presgence are the canse of vacisw)., A closer lock at the rasults shows
these assertions to be unizue., Ther: 18 no correlation hetween <he numbar of
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'Republikaner’ voters and the number of ‘fcreigness' in a district. The
‘Republikaner’ did best in aresz o»f the city where there was no
infrastructure, where the number of unemploved youth was particularly high,
where especially large numbers of skilled and lower-grade white collar workers
live. Additionally, it was found %hat the potential ‘Republikaner' vote was
particularly high among young maleg. In West Berlin for example 14.3% of
voters aged between 18 and 23 voted for the 'Republikaner' Party.

In a study based on the year 1987 {(Hsitaeyer 1989a) it was demonstrated that
about 40% of yocung people tended te think along authoritarian lines, and
agreed with points of wview including: the death penalty, expelling young
foreigners from ‘Cerman’ jobs, Cermeny for the Gsrmans, 'Wops (Kanaken) outf
(see Heitmeyer 1989b: 552). Since sgo many young people at the same time also
reject totally the politics of fagcism, explicitly Neonazi parties like the
FAP have long stood no chance of winning at an slection. The upsurge of the
Republikaner, giving themselves e demourantic and respectable appearance, and
who have somewhat intellectualized their wanifesto in order to campaign also
in universgities, offers those who fael attracted by right-wing thinking and
right-wing politics an option of sriticulating their political views.

The initial explanations for the Republikaners’® electoral success tended to
run as follows: unemployment and housing shortage have driven many to a
despairing situation in which they fesl they can expect no help from any of
the established parties. The =mocial contacts that tended to hold the
unemployed, in particular unemployed young people, together have broken down
in the affected urban areas. Trust in the established partiss has been
destroyed by corruption scandals znd inactivity in relation to social
problems. In that situation the Rkepublikaner, with their social promises,
their emphasis on law and order mnd thelir anti-capitalist overtonas offer hope
and refuge for declassed young men and the unemployed who have been uprooted
from their social background and have no prospects,

This explanation may well apply to az wvert of the electorate. But it does not
explain why in particular skilled =nd white collar workers, who are not
unemployed and are wunlikely o bscons uvnesployed also wvoted for the
Republikaner.

3. Voter motivation

We think that if{ this phenomenon is to be explainsd the element of racism in
the Republikaners’' programme and ideology must be more strongly highlighted.
If we look at the official political pronouncenents of recent years relating
to immigrants and refugees, the following contradiction appears: on the one
hand it is stated that the PFederal Republic is not a country of immigration,
it is claimed that the numbers of so-called ‘asvlum seekers' are too high and
are supposedly swamping the country, which is in imminent danger of being
taken over by foreigners. Asylum seskars are represented as economic
refugees and impostors, and their presence is defined as constituting the
problem to ba solved. At the same time wmeny expanding business undertakings
are complaining of & shortage of gualified lsbour and the advancing age of
their employee structure, and are thinking out loud about new recruitment and
about wusing the incoming refugess. ¥at the presence of imnigrants and
refugees is still represented se being 2 oyroblen in itself, and as the cause
of numerous social problems, at tha same time as nothing is being done
actually to solve this 'problem’, in the logic of the those campaigning to
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'send the immigrants back ncze’. Tals contradiction, aivng with the
Jdeterioration in the social sitvation through health cefcrms, the housing
situation and unemployamant, is one of the reasons for the collapse of the
centre-right camp (others aras long-tasm ra2structuring of the party landscape
which cannot be gone into hare). Splinter groups are being formed on the
right and voting for the 'Republikaner', who promise to solve the 'foreigner
problem' as defined in these terms by the political mainstream. Thus many CSU
members, including Mr Dregger {('We can't very well refuse to stand uwp for
parts of our own manifesto') rightly complain that the 'Republikaner’' have
stolen large chunks of their manifesto. In responses to opinion polls a
majority of ‘Republikaner' voters in Serlin and Frankfurt put the issue of
'immigrants and asylum seekers' in first place (59.3% in Berlin, 63.4% in
Frankfurt) of the list of what to them were the most important issues (by
comparison the figures for CDU voters were 12.3% and 26.7%). This too points
to the significance of racism as a motivating factor for voters. In another
survey, 62% of 'Republikaner' voters said they did not accept the Oder-Neisse
frontier (twice as many as in the population as a whole), and 99% agreed that
there were 'too many foreigners' im the country.

4. Background to the upsurge of the Republikaner

New tendencies - new alliance policy

The election success of the 'Republikaner' must also be seen as a success for
the 'New Right' strategy of bidding farewell to the old rhetoric of the
extreme right and rechannelling their policies along more respectable lines.

The 'New Right' arose in the early 70s from the extreme right (NPT) which had
failed in its parliamentary ambitions, and was subsequently influenced by the
French WNouvelle Droite. Tts objective was not primarily to achieve
parliamentary representation, but to build a presence in intellectual circles
and to campaign for cultural autonomy. The basic categories of thought used
by the movement include: the assertion of inequality (cf individuals and
cultures), elite formation, the struggle for the right of the stronger, the
necessity of a homogeneous society. This homogeneity is defined on the basis
of cultural criteria that on cleoser inspection turn out to be biological
criteria, since they define culture as a naturally given and invariable
characteristic. This 'New Right' has served and continues to serve as a pivot
linking neo-conservative mcvements and the extreme right. It had an erduring
influence on the drafting of :he ‘Republiraner’ manifesto {sz2e Cessenharter
1989: 566 £f£f.) and has soughi aswccessfully to bzing them respectasility. The
Frankfurter Allgemeine Zeiti:ng (FAZ) has nevertheless attested that lhey are
'standing firmly on the ground of the Basic Law'.

The new manifesto mixes technical material and political demands and

formulations taken from the ecclogy movement on the one nand, ~ith a2 polilicy of

alliance with representative ¢f rthe conservative camp on the othar. “he main
themeg taken up in the pseudo-scientific discourse of the 'dew Right' inclada:

-~ Nation/decolonialization'. Thig is characteristic of the pariodicel
Wir selbst (we ourselves)

- Scientific/ecologically oriented philosophy of life. This predominates in
contributions to the periodical Mut. Einigkeit und Recht und sfreihet
{'Courage. Unity and right and freedom').

- Foreigners question - swamping of own culture: & key argument of the '0ld
Right' that reflects the continuing influence of Nation Europa.
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- Revision of the interpretation of history. This is trve of all groups and
organizations with varying degrees of priority (Hennig 1985: 160).

This policy has been so successful that some publications and associations of
the 'New Right' are no longar avoided by respectable conservatives. An
example of how steering this new course has helped to break down the barriers
between the extreme right and the respectable right is the periodical Mut
(courage), the highest circulation periodical of the right. Until 1984 it was
classified by the Department for the Protection of the Constitution as right-
wing extremist. Today it is advertised in the FAZ literary section and
publishes contributions from such authors as Hans Meier, former Bavarian
Culture Minister, Marie Luise Schwarz-Schilling, Rupert Scholz (former Defence
Minister), Golo Mann, and Ernst Nolte {interviewed).

Another example of the breaking down of barriers: at the 1985 Silesian meeting

Bernhard Willms was a favourite speaker at NPD gatherings, together with such
guest speakers as Helmut Kohl.

In interviews the CDU Land Chairman Wilfried Hasselmann (Frankfurter
Rundschau, 1 July 1989), and €SU Chairman Theo Waigel (Frankfurter Rundschau,
15 August 1989) have no longer excluded the possibility of coalitions with the

'Republikaner'. The CDU on the other hand has ruled against any joint action
with the 'Republikaner'.

The campaign to determine how far the political landscape in the Federal
Republic will move to the right is in full swing. The new respectability is
also the reason for no legislation having been adopted to act against the
Republikaner. Despite their unambiguously racist and revanchist programme
they are allowed to represent theaseives as an integral part of the political
spectrum. With the growing prospects of a unification of the Federal Republic
and the German Democratic Republic, and the propagation of this unity by all
parties (except the Greens) the ‘Republikaner' no longer stand alone in
credibly representing a 'German identity' untainted by the past. Yet they
just possibility may have played themselves cut; only time will tell. At the
last local elections in their Bavarian citadel they lost heavily everywhere
and saw their average share ¢f the voie fall to 5.4%, whereas the CSU lost on
average 8% and the §PD strengthened its position sharply in many towns.
Whether this is connected with the fact that the SPD, in the shape of its new
candidate for chancellor Oscar Lafontaine, has put itself forward as the
custodian of Federal German interests against immigration from the East is
impossible to Bay, given the numerous congiderations that influence voting in
local electione. On the other hand, the precise terms in which the differentc
parties support German unity must be analyzed In depth. It would be wrong to
accuse them all of making a rush to the right. It nevertheless gives serious
cause for concern that there zre very few politicians prepared to take the
offensive in combining the prospect of German unity with representing the
interests of the immigrant population living in both German States. A

campaign against racism and fascism at European level consequently becomes all
the more necessary.
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Cuestion 4: what mersurer have Lwen Laxen In your country in bre oress of
information and eduration, and in relation to the social and economic
situation, toc create conditions conducive to belter integration of persons

from other countries and from ethnic or cultural minorities.

1. The right to vote

Therz are around 500 foreigners representation organizations cof various types
in the Federal Republic whose priority objective is to secure the right to
vote in local elections f£for immigrants. These include the 'Foreigners'
Councils’, the local structure of which varies from one Land to another: some
have their own establishment and budgetary rights; others do not; some are
elected (e.g. in Kassel, Nuremberg, GOttingen, Wuppertal)}, others appointed;
with some of them representatives of the ethnic majority, i.e. Germans, can be
elected, whereas in others only immigrants are candidates. They have a
consultative function only, and their proposals are at best noted. A share in
decision-making, even in matters that directly affect them, is a priori

excluded for legal reasons (for the specific demands of the Foreigners'
Councile see annex).

Another set of institutions that carries respongibility for the interest of
immigrants in the Federal Republic asre the different departments responsible
for foreigners. These exist at Federal Government level (e.g. Mrs Funcke) and
in some Lénder and their local authorities (Hamburg, West Berlin, etc.). In
Bremen there is a 'department for immigrant citizens' with an establishment of

eight and a half posts {only the half post is filled by an immigrant) and its
own budget .

These are the basic types of organization. They all share in the common
objective of campaigning for the right to wote in local elections.

The right to vote in local elections has been controversial since the nid-
70s. It is the subject of conflicting views by constitutional lawyers. Sonme
think the right to vote in local elections for immigrants iz admissible under
the Constitution, whereas others hold it to be unconstitutional. It is
disputed whether the definition of ‘people’ (Volk) in Article 20 of the Basi:

Law excludes the immigrant part of the populaticn that has settied :n thea

Se. L. -
country. But in that case also, so the arquments of those «ho advozatae the
right to vote in local elactions run, woting by immigraunts ir local ~.ectione
must be authorized, zince thess elections ars not concerned with aazrsr affaile
of state, as Federal and Land zlections are, JSut simpilv wita the pursidt or
local objectives in which iccal pesple sheould e dairectly wuvoived; znd “acil
people means both Germans angd immigrants. The simificance of <his

controversy hinges on the fact that the Federsl Republic is one of the few
countries in Western Europe ir which the general riqght to vote is not
explicitly linked to naticnality.

Hamburg in 1989 was the first Federal Land to introduce the right to vote in
local elections for immigrants from 1991. “he right to vote ig to bs ex‘ended
to immigrants who entered the country at lsast eight years before the election
date and who are in possession of a residance authorization, a permanent
residence permit or an EC residence permit. It is consequently applicable to
about 85 000 people in Hamburg, or some 50% of the city's immigrant
population. In relation to EC rationals ths law has yet to catch up with the
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EC directive stipulating that nationals of EC States resident £¢r more then
four years in the FRG must be granted the right to vole in local electicns.

At issue in Hamburg however is the right to vote in elections to the District
Assemblies. These are not local elections in the strict sense in Hamburg,
since under the Hamburg Constitution the District Assemblies are no more than
administrative committees. This means in effect that immigrants are only
being allowed to vote in elections to bodies that have negligible political
influence. Yet it is against this ({restricted) right to vote for immigrants

that a complaint has been brought by the CDU before the Federal Constitutional
Court.

In Schleswig-Holstein the right to wvote in local elections for nationals of
six States (Ireland, Sweden, Norway, Denmark, Netherlands, Switzerland) was
passed with the justification that Germans also had the right to vote in
local elections in those countries. The Bonn CDU reacted to this in the lead-
up to the 1989 elections in Schleswig-Holstein by applying for an injunction,
which was granted by the Federal Constitutional Court on 12 October 1989. 1Its
decision is without prejudice to the decision to be taken in the main
proceedings resulting from the constitutional complaint (in November 1990).
It is nevertheless seen by immigrants' organizations as auguring ill.

Another bad sign is a recent ruling by the Federal Constitutional Court in
Berlin. In January 1990 it held that the right to wvote in local elections
introduced in Schleswig-Holstein and Hamburg infringed the Basic Law and was
consequently unconstitutional. Four of the six constitutional judges found
that the electorate consisted only of the people of the German state (das
deutsche Staatsvolk;, and ruled that crdinsry legislators, 1.e. Land
governments and parliaments were not empowered to define the people from which
they received their legitimation. It can be assumed that this vote will be
duly weighed in the balance by the Pederal Constitutional Court in reaching
its decision as a 'highest-qualified opinion'.

Whereas the Lander that wished to introduce the right tc vote in local
elections for immigrants see this as an importani contribution to integration,
the CoU's internal affairs spokesman, Gerster, asserted, following the ruling,
that the court had 'taken an important step towards the integration of our
foreign fellow-citizens'; the ruling would, he asserted, advance people's
preparednass for naturalization. (The naturalization directives require
applicants to renounce their previous nationality, and stipulate a series of
other conditions that cannot be met by the majority of immigrants. BHNot the
least of these is that the fee charged fcr naturalization a2mountz to 75% of
the applicant's gross monthly income; the procedure takes between six and
fifteen months. Only 0.5% of those emtitled actually apply for naturalization
(as at January 1989). The present bill for ar amended Foreigners' Act would
relax the conditions for part of the immigrant population).

Apart from the advisory councils, and aside from the coniroversy about
immigrants’ right to vote in local elections, one further initiative is
perhaps worth mentioning here. This is the establishment in Frankfurt of a
department for multi-cultural affairs. The honourary head of department,
Cohn~Bendit, is assisted by five full-time officials. The department seeks to
fulfil an innovating function and to act as a mediator between the different
services by persuading heads of department responsible for cultural and
social affairs to face up to their multi-cultural responsibilities. It also
seeks to act as an anti-discrimination department, to investigate complaints
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by immigrants wno have suffered discrimination and are preparec £o 30 pucl.:z.
Its objective is to help to ensure that immigrants in Frankfurt ‘'can te
assimilated with full rights and duties into the democratic
city', its head of departmeni statas. To this end foreigners advisory
councils are to be elected, and support given to the campaign for immigrants
to have the right to vote in loral eleactions and to hold dual nationalily.
Immigrants are supposed to be involved in the work of the department in
hearing proceedings. Yet the first hearings have already provoked criticism
from immigrants' associations who felt that they had been bypassed and were
not consulted until important decisions had already been taken.

nricess of this

2. Examples of measures taken in oducation

In the Fedaral Republic there is z policy welating to foreigners, yet there is
no specific policy for sthnic and cultural mivorities. The main themes of the
policy relating to foreigners ave, firstly integration of immigrants living
hers, and secondly the limitation of Further ilmmigration (see government
declaration of 1982, and the 928% bill awending the Foreigners Act). The
manner in which integration iz interpreted in termg of educational provision

however is shown by the following stabements by the government parties in the
Federal Republic:

‘Children aged from 3 to & should in principle bes brought up together with
terman children, so that German will alszo be acquired spontaneously as the
children's natural language.' (CDU 1984).

‘Foreign children and young persons should in principle be educated together
with German children im regular classez. Those who come tTo school without or
with only scant knowledge of German should be siucataed in preparatory classes
or in intensive language courmes sultsbles for thelr age only until they are
able wholly or in part to maks the transfer ito rsgular classes. ... In the
schools the following supplementary aids and facllities should be provided fer
foreign pupils: choice of mother tongua in the place of a firsc or secerd
foreign language, insofar as a& sufficient number of pupils decida in favour;
islamic religious education for Husiim pupils,’ etc., (FOP 1988).

In such statements and in the policy sctually practised in schools it is
clear that encouraging immigrant children to learn thelr mother tongue and
retain their native culture ig of interest only in relation tc the pessitility
of return to their country of origin, not 35 a general human rvight. This
appears clearly also in the use of language. There are coascant reingsnces bo
transitional measures intended te lzzd to normality, i.2. integrat.on into tie
regular Garman clagses. Intsgration s thug put on a par with assimilation.
The purpose is more to protact the CGerman school from fundamental change
rather than sdapt it te cosa with the particular abilities and needs of
immigrant children, At  numerous specialist conferences (e.g. TABER
Conferencs, November 198% in Hamburg) the fasilure of 'foreignar pedagogics’
has been recognized and new methods sought.

Calls by immigrants' ocrganizations, the churches, specialists, governments in
the countries of origin, ete. for bilingual zducation of children have still
not been reflected in messures tzken hitherto. Far too little has as yet been
done to incorporate EC directives and UNESCO declarations on the inclusion of
the mothsr tongues of immigrant children into the Federal Republic's scheol
curriculum, Such efforts &3 have been made have taken the form of
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transitional programmes lasting usually for up to four years, and vhich take
the mother tongue into account only to the extent necessary to sase the
children's transition into the regular German class. This amounts
consequently to treating the mother tongue as no more than a functional
mechanism in the children's cognitive development, as distinet frow
acknowledging it as having an equal cultural significance and status. HNor is
the declared objective under the policy on foreigners of ‘maintaining cultural
identity' actually pursued under the measures existing today. Hother-tongue
courses continue to be run in uncoordinated fashion alongside the main

curriculum in afterncon classes under the auspices of the consulates of the
country of origin concerned.

Models for inter- and multi-cultural teaching are tried out in isolation and
materials are desveloped ad hoc. Instead of education as a whole being put on
a multi-cultural basis (in all such aubjects as geography, biology, history,
literature, etc.), a few hours are set aside each week in which inter- ox
multi-cultural instruction is handed down. ‘This is tantamount to trying tc
deal with the fact of immigration and of the multi-cultural nature of scciety
in a few set hours a week, whereas the remaining content of the education
remains ethnocentric (see also Fremgen and GEW on the gquestion of
ethnocentrism and racism in school text books).

The much-criticised outcome of 'life between two cultures' is thus one of the
products of the policy and the educational methods applied hitherto to
foreigners. The unique opportunity that children of immigrant workers can
have of living and growing up in (at least) two cultures and feeling at home
in each, while experiencing this as an enrichment and extension of their
potential, is denied to them by an assimilaticn volicv that appears in the
guise of an equal-opportunities policy. The repeated call by immnigrant
parents' associations (see annex) for children to be educated bilingually is
confirmed by the results of multiple research.

One reason for immigrant children's failure in German schools is that despite
theoretical findings pointing in the opposite direction, the ability of
children to communicate in German as & second language, which is often of a
high standard, is put on a par with all other aspects of linguistic
capability. when immigrant children are heard speaking accent-free German
and mastering communication skills in everyday situations, it is common for
the conclusion to be drawn, wrongly, that they can be treated the same as
German children. But there is an enormous difference between the ability to
communicate at an everyday level, and the ability to use language as a means
of expressing 2 differentiated range of thought. Not only must the latter
ability be acquired, it must be acquired differently by children speaking &
language as their mother tongue and those speaking it as a second language.
Formal equality of treatment conseguently leads to failures and drop-outs by

immigrant children, especially at tha highar lavel of education (e.g. the
higher secondery schools).

Models like that for bilingual acquisition of literacy in gix Berlin primary
schools have been welcomed by parents and educationalists, but have hitherto
been conceived only as short-term projects. Similarly, other models, such as
that based on the bilingual education project at the Max-Planck-Gymnasium in

Dortmund (German-Portuguese) have remained one-off experiments despite the
successes recorded.
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The expectation that problems of schoel sducation wouid solve thenzelves after
a few generations has bgen showsn &’ e oan 1llusion.  Bilingual educat san will
remain on the agenda in the Faderzl Republic, even for children who are born
here, and it will continue te bhe f*yfvant to those who can be expected to
emigrate after 1992 with the awrivs freedow of movement in the BC. There
is nevertheless a HETLOVS d@ﬁﬁw“ thet ainovity languages, which are not
5, but are spoken by a large part of thas

5 atggd by Furopean integraticn.
giving special protecticn to

3. Exempleg of Ilnforwation nul

To ensure better integration of immigrants a2 number of information brochures

have been produced and widely distribubed. These include publications by the

department responsible for forelgpers in 8Barlin under Hrs John. Her

department has publizhed s series of inforaation brochures on such topics as:

- Haturalization (information on zoguiving German natlonality)

- Marriage between Cermans and foraigners {international marriage and family
rightg)} ste.

h further serles of informstion bwochwres has beean produced to help with the
social and economic integration of lmaigrents, including brochures on:

- German-Turkish pension rightz {(clzims aond contributions - bilingual)

- Credit (options for obtaining credit - bilingual), ete.

Part of the information materiszi iz concarnad with special questions intended
to assist wich reintegration inke the couwntries of origin, & g
- ‘Save in Germany, build in Turkev®, ato.

A number of wideo programues hag zizo been produced cuvering the above topics.

4. Inforwstion asboul the propozsd sy

The Faderal CGovernment yepregents the proposed amendments Lo the Foreigner-s
Act as a principal means of securing the integration of ‘our foreign fellow
citizens®. Interest groups (DGBE, Oy, ate.), welfare organizatioas [AWO,
Caritas, etc.), churches, those razgponsible for the proklems of foreigaes ot
Federal end Land level, and immigrants’ organization see it quite <ifferently
howaver.

In the explanatory statement to the zrandment of the ¥ou
Act it is stated: 'The law of & fepublic of GCermany relzting
foreigners has three functions: tg p?@wzda security under the law
residence for the integration of foveignars who are long-term residents in tne
federal territory and wish : te prowote transfrontier
international cooperation; immigration by additional
foreignars from non-EC SC&?@éw v e Imt@gz&tiwﬁ self-evidently cannot be
secured on the bagis of residence regqulations alons. it presuppose, bcth on
the part of the Yedsral Republic of Us 2 of the foreigners themselves,
the necessary aptitude znd propavedne ation., The Federal Republic
of Germany must consequenily 4 o parvicipete in its sconomic,
social and cultural life, and, in of their sthnic, moral, legal

Lo s
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and cultural proposals, afford foreigners scope to maintain their own cultural
identity ...’ (explanatory statement, 27 Ssptember 1969, p. 3).

This claim has to be seen against the background of a reality characterized by
refusal to authorize limited voting rights in local elections for foreigners
(see above), non-recognition of mother tongue as a language of education, and
the planned tightening up on residence provisions for foreigners who have
still not bsen issued with a permanent residence permit. The amending bill,
which 15 supposed to promote integration and confirmation of status for
immigrants living here, is far from doing justice to the stated objective.
That assertion will be supported by the examples that follow. The bill is
assessed on the one hand in terms of the ¢laims made in it by the government,

and on the other by the action called for by interest groups and immigrants
thenselves.

The bill will mean an enormous deterioration in the circumstances of those
immigrants who have not yet been issued with a residence confirmation, as
stated by Prof. Dr H. Rittstieg in his opinion on the bill (see annex).
Residence authorization is to bhe issued on the basis of a one-sided
consideration of the interests of the Federal Republic of Germany (para. 7)-

instead of the balance of interests stipulated hitherto - and to the exclusion
of any claim for confirmation.

Residence for immigrants is clasgsified under various headings according to
German interests:

- Temporary and permanent residence permit {(paras. 15, 17);

- Residence authorization for & specific purpose such as education, long-term
visit, seasonal working, etc. under paras. 28 and 29; confirmation excluded.
{This arrangem2nt is also seen by the German Trade Union Confederation,
DGB, as a backdoor method of introducing the rotation principle for foreign ®
workers and was firmly rejected);

- Residence permission (para. 30) e.g. for refugees who for humanitarian

reasons despite rejection of thelr claim to recognition as asylum seekers,
are not to be deported; and
- Residence authorization (para. 27).

Only the (permanent) residence permit opens the way to confirmation of
residence, and then only if none of the wvery broadly defined grounds for
deportation arises in the interim (see below).

But before having any claim to residence authorization of any kind it is
necessary f{irst to have entered the couatry. The conditicns for entry ace
being tightened up with a general wvwisa requiremernt {(not for EC naticnals)
being introduced as & prior condition for entry and for applying fecr a
residence authorization (para. 58). This makes it sore difficult for refugees
to enter the country, and could lead in many cases te violations of the Geneva
Convention on refugeses. Entry can be rafused at the frontier if, for example,
a forelgner has a tourlst wvisa, but frontier officials assume, on the basis
of nationality, that the entrant could sesk asyium,

Deportation at the frontier is thus possible if: ‘1. Grounds for deportation
are prasent; 2. the well-founded suspicion exists that the stay is not for
the stated purpose’ (para. 60(2)). Nor will a visa be issued if the return
journey has not been arranged and obstacles to deportation can be expected or
anticipated. This means that people from crisis areas, who might find it
Cimpossible to return to their country of origin, could be denied a visa for
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the Federal Republic. Trangport wnderizkings are required to lmplement these
checks, and are responsible for zhe caburn txaaspnrc in the event of ‘illegal
entry’, for a pericd of up to th i Lufthansa Opinicn in znnex).

A new possibility ig ths v
residence permit {e.g. in
refusal to grint an extzcsion
law comeg into forus hoid
social security and have
be issuved with any furiber
The rules of confirmaiion &p,];
the durastion of resgiden .
that is & decisive fact Lry
26(13(1)).

iting of a hitherte permanent
wenl), which can result in a
© social sscurity). When ths
rasidence permit who draw.
oy or assistance, will not’
zblon (para. 36 of the bill),
. Lapse =ince it is no longeg |
zagion of & residence permit
sondirmation (paras. 24(1) and

In the svent aven of con

Louces ¥ T3 but on the basis of other residence -
auvthorizations or wnder =& aﬁazvi 1 provedure  (without the designation”
‘residence permit’) no permansnt e peredt or authorization will be
izsued. There iz conssguently v ssured future for immigrants who are not
azlready in possession of & permenes sidence permit. The clais made in the
explanstory statzment concerning ifdrnation of the status of immigrants who
have been long-term residents heve iz conssguently not met. The explanatory
statement asserts: ‘The Yoreigners hob may nol be used as 2 means of creating

obstacles to residence by forsigomers. Iig purpoge is rather to facilitate and
promote inﬁ&rnctlcn&L srxchanges ...  {explanatocy statement p. 4}.

another new feature is the zbsence of & qualifying age for the residence
authorization requirement: ‘rorelgners under 16 vears of age shall be treated
a8 eguivalent to foreigners whoe have complebed their 16th year for the
purposes of igsuing residence aﬂihaxﬁz&u*en {explanatory statement p. 11).
In concrete terms this wmesns ih ohildren aged gix wmonths or over will
require & resgidence perwit afber the law comes into force {para. 69). Thigz
will also jeopardize the right %o residence when it is realised that the
possibility of confirmation of residence permit and auvthorization ig
dependent on being able Lo Jdewons 2z oocupation of ‘adequate accommodation

{paras. 17, 24, 27, 29 and 33}. with even babies needing a residence
authorization, the demand for socommodation will e all the greater; it will
be impossible to mest it while ihe present housing shortage lasts, so that in
the last analysis this could rasult In a residence permit or its extension
being refused, leading subseguently to deportation. This means in effect that
the housing shortage is to be waged 23 2 wmechanism of immigration control, one
that is to be applied even to those imsigrants who were born in the Federal
Republic. On the birth of = subssguent child the family that was previously
able to demonzivats %hat ii n«é adeguate accommodation, could find itself in a
position of illegal: orisrity on the housing and labour market being
given (o immigianus from the GOR snd otbar athnic Germans, and with vacism by
landlords becoming increasingly routine, it could become well nigh impossible
for immigrant families to find ‘adeguste sccommodation'.

The absurdity of this rule becowmes sven cleaver when 1t is realised that
families that are entitlad to sccizl bhousing can claim accommodation only for
those members of their family living in the country. But if a& child or spouse
is to join them from their couniyxy of origin they will be required, before
avthorization can be obtained, and =zwven i all other conditions such as a
regular income, etc. are welb, te prove that they also have sufficient
accommedation for this additionzl person. But the larger accommodation will
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certeinly not be released by the housing authority - assuring it has any at

its disposal - if the additional person has not even entered the country.

Another novelty is the so-called ‘household community', for the purpose of
creating and susteining which a residence permit for subsequent children or z
spouse is issued. In practice thisg means that in the event of personal family
conflict, nelther teenagers nor & spouse can leave the 'household community',
since doing sc would infringe the terms of the residence permit. Only after
four years may warried couples separate (in serious cases after three years)
without decpardizing their vight of residence, when they may in certain
circumstances secure independent resident statug (paras. 19 and 21).

A measure of relief is provided by the bill to sllow the principal resident
to be joined by family members: im future all waiting periods and length of
marriage stipulations will be dispenszed with (there was previously a waiting
pericd for spouses ranging from three years in Bavaria to one year in Hamburg
before an immigrant could be joined by his or her spouse).

As the foregoing makes clear, the rules on residence permits are about to b«
applied mors stringently as & solution to problems of housing market policy
and labour markat policy. for all other forms of residence authorization-
short of full entitlement - are subject for example to residence restrictions
on type of employment and access to the labour market, which in some cases can
be tantamount to a prohibition on finding a job. And having ‘adequate living

accommodation’ is one of tha conditions for the confirmation of a residence
permit.

The annex to the chapter on confirmation of residence states in the
explanatory statsment: ‘The bill does not provide for any right of settlement.
Any such right, the possibility of which has been raiged in the debate on
policy on forsigners ag an alternative to naturalization, and which would puc
foreignargs on a basis of full eguality with Gerwans to the widest extent
possible under the constitution, would not have the effect of prometiny
integration. It would becowe the legal basis for the disruptive formation of
& minority, since it would dinsolve tha link between long-term residence and
integration. By contrast, the bill holds firmly o the view that foreigners
should be granted assured long-term residence insofar as they adhere to the
ethnic and moral, legal, cultural and social values of the Federal Republic of
Germany. Foreigners may not for generations on and continue to form a group
with equal rights but not with agua)l duties standing outside the society of
the nation state. Right of settlement as an alternative to naturalization ig
consequantly to he rejecied’ (explaratory statesent p. 19).

This interpretation is in vulgar contrazst to the long-standing demands ¢f
immigrants ' orgenizations and their umbrells associations, as well as of
welfare associations active in so-called work with foreigners, and who call
both for & right of settlement and the option of dual nationality.

In the matter of naturalization, cartain groups can look forward to a measure
of relaxation (paras. B5-88). The minimum vcesidence requirement for
naturalization is being reduced from ten to eight years, for example. This
however applies Lo the so-callad second and subsequent generations. The
justification for this rung ss follows: ‘Since it is awong immigrants of the
first generation that integration is least advanced, whereas willingness to
return to their country of origin is strongest, it appears appropriate to
concentrate relaxation on those foreigners who have been born and who have
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grown up hers (so-called second and subseguent generations).' (Explanatory
statament p 20).

Applications for naturalization must be subeiited on reaching the age of 16
but before veaching the age of 21, ‘i.e before the decisive centre of
interests in life has az g ruls been chosen’ {ewplanatory statement p. 22).
For, it continues, a woluntary and lagting commitment to our state’ must
clearly emerge (ibid, p. 20). ¥t should be noted that this age restriction in
fact excludes a largs part of the so-called second generation, namely all
those who have already reechad the ags of 21,

On the other hand young persens who sre not able to provide for their
subsistence from their own employeent are raquirad to show proof of support
payments from members of thelr families aged 5 and over which is somewhat
unrealistic.

The fee for naturazlization, hitherto 75% of 2 gross wmonthly income, is fixed
in the bill at D¥ 100. But the most important obstacle, the renunciation of
previous nationality, bhas not bsen removed. On the contrary, multiple
nationality is authorized only in exceptional cases. Renunciation or loss of
previous nationality is still a condition for nmaturalization (para. 85(1){1))

‘The relaxations granted (e.g. conditions of application and reduction of fen
payable) will ke completely futile if there is not at the same time acceptance
of dual nationality as a genersl rule ... There is also a strong case for the
introduction of a ius s0ii for foreign children of the third generation', says

the Berlin Senate’s member responsible for foreigners, Mrs John (CDU), in her
opinion on the bill. (Opinion, p. 9).

Deportation:

This too is e be made sasler, with grounds for deportation being very widely
drawn (paras. 45-47). Thrse types of deportation can be distinguished:

- Discretionary deportation: where grounds for deportation exist, due regard
being had to all circumstances of the individual case, a decision on
deportation will be taken in the consclentious discharge of duty;

- Statutory deportation: where grounds for deportation exist the foreigner
shall be desported unlegs special mitigating circumstances exist;

- Mandatory dJdeportation: whers grounds for deportation exist, the foreignar
shazll be daported (explanatory statewment p. 27 ££.).

Crounds for & discretionary deportation include endangering the free
democratic basic order or the security of the Federal Republic, using threats
of wviolence in the pursuit of politlical objectives. CGrounds for statutory
deportation include use of heroin, cocaine, prostitution, being a danger to
public haalth (e.g. infectious diseases, alds, etc.), extrenist political
activity, etc. fTthey also include long-term homelessness, reliance on social
security, needing to claim asszistance for educatlion outside of the immediate
family, or assgsistance for mature dependent children - accommodation in a home
or hostel for voung people (para. 46} are explicitly cited in the bill as
grounds for deportation.

PE 141.205/Ann.II

- 100 -

.l



Inmigrant families in difficulty are consequently being denied all the
educational and social assistance that the welfare state makes available to
its own nationals. Under such wide-ranging grounds for deportation such
circumstances as a shortage of housing space (e.g. as a consequence of a
failed housing policy) and resgources in the country can be deemed to justify
deportation as being in the interests of the Federal Republic of Germany, as
pointed out by Rittstieg in his opinion (see annex). No longer is it
necessary to be convicted of an offence, it is enough to have been found
guilty of any minor nisdemeanour or an infringement of a decision of a court
or administrative department to be deemed worthy of deportation. HMandatory
deportation applies only to those sentenced to 2 term of imprisonment of at
least five years. The existing law concerning foreigners (para. 10} provides
only for discreticnary deportation.

R special significance attaches %o thess grounds for deportation since they
are decisive in relation to the extension of residence permits and the clainm
to have residencs confirmed. fThey are igsued only on the conditions outlined
above and additionally only if none of the wide-ranging grounds forx
deportation exists. Judges and lawyers in the public service and transport
trade union (UTV) state in this conmnection: 'The deportation provisions make
the existing legzl position more stringent and violate the principle of
proportionality. Since deportation ig tantamount ¢o & supreme punishment and
casn often entail the complete ruination of the person concernad, it should be
applied only after considerztion by the courts at the highest level in strict
accordance with the principle of proportionality and only as & last resort.

The grounds given for statutory deportation and discretionary deportation
are inappropriate and disproportionate. ... In the longer run they can only
create a climate of uncertainty. It is significant in this connection that in
several areas the law makes confirmation of residence and improvement in the
status conditional upon no grounds for deportation existing, without making
this depend on whether the grounds for deportation concerned could in fac:
justify actual deportation in terms of the principle of proportionality. fThe
new approach should be rejected in its entirety and will be impossible to

maintain in practice ... Conflicts of constitutional law are being programmed
in.' (Opinion ef 2 February 19390, p. 18 ££.).

There are two lnportant points on which we want to concentrate further in this
report since they are closely connected with the foregoing and help to make
the logic of the foreigners’' ©ill more evident. These are the political

activity of immigrants and the clauses governing access to computer data on
foreigners.

Prohibitions and limitations on political activity by immigrants are dealt
with in paragraph 13 of the bill. There are activities that are fundamentally
prohibited, and those that may be prohibited. ‘Insofar as foreigners are
granted the possibility of engaging in political activity, it can and must be
expected of them that they do not compromise the interests of the host
country. For their political activity can of itsslf rszise major legal and
political problems for the host country. If it ig aimed againsgt other States
or the governments of other countries, the foreign celations of the bhost
country could be significantly compromised.'’ {Explanatory statement
p. 25 f£.) In practice this means for example that it would be forbidden to
take part in a demonstration againat & dictatorial regime on, for example, the
occasion of & state wvisit, since doing so would adversely affect the Federal
Republic’s foreign policy intarests {(pare. 37(1){(2}}. But even something like
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a sit-down protest against &0 :”AJUDQGMFPI by racist parties is
prohibited to immigrents since it could

expressing approval for ii .
political activity L%
formation in tha Pedaral Repu
Germans and foreigners, ox
territory, or ths public s
Federal Republic of Germs
mean that protasts and act
prohibited Descause they oo
pasceful CQ%KihLuﬂC” [STOR
expectad o make no cont
electiong is withheld From
politics could be ragardsd
Republic and be prohibited.
'peaceful cosxistence’
fact that pact of A,
prohibitions laid down by the law,

alse
involve rscourse to violence or
INERRRNS .é (2)Y{3)). Horeover,
jaon B political opinion-
o8 o af 1 cooperation between
?1gnexm, in the Federal

2jor  inkerests of the
{para. 3/(1)(1)) That could
ﬁ*ss groups, parties or laws could be
public opinion formation and
focmation imeigrante are thus
s whght to wvote - even in local
P oother, non-parliamentary forms of
ilxing the intevests of the Federal
comely doubtful that the claim to

& i ready being disrupted by the
hag to live under such f{ar-reaching

E’i}

f&)

Even support for freesdowm wo
countries is prohibited i b

enti-apartheid campaigng in other
g gongider that its ‘objectives or means’
are incompatilkle with 'the bas 50 a conatitutional law and order that
upholds respect for human digoeity 21{4) and {5)). Infringements
against these wide-ranging V”&tﬁiht&@?a and prohibitions on political

activity, clearly open to tendantious interpretation as they are, are grounds
for deportaticn.

el

The esxplanatory statement to ﬁh Bill nevectheless asserts: ‘These options do
not in any ssznse restrich b of foreigners living in the Federal
Republic, but serve rather to provide for their protection. The activities of
extremist forsigner groups are directed predominantly against foreigners
living in the Federal Republic ... The attempts of small extremist minorities
to divida foraigners living in the Federal Republic into mutually hostile
foreigner groups alse encourags prejudice in the Cerman population against
foreigners as a whola. It is congequently essential to be able to prohibit
political activities by such forsigners ... (explanatory statement, p. 26).

The Jjudges and lawyers belonging te the 0TV trade union comment on this ai
follows in theiyr opinion: ‘axceptional legislation on political activity be
forelgners, such as that to be created by paragraph 37, should be firmly
rejected. Ths non-specific and wide-vanglng optionsg set out in para. 37(1)(1)
will allow svery possibl litical activity to be prohibited. The
arrangements proposad ¥ ity undemocratic, and degrade foreigners
in the Padersl Republic to & group of persong living on tolerance and of a
lower status in principls. zrel oriminal law provisions and the option of
prohibiting political associstions sre wore than adequate ...' (Opinion of 2
February 1990, p. 17}.

The DGR trads union

goh 37 on political activity, and proposes
the following formul Civity by foreigners shall be governed by
the same legel provisions ing to mpseciations and meetings and criminal
law provigions as arve applicabls Lo CGevsang.' (DGR Federsl Bureau Opinion of
5 Dacember 1990, p. 12},
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Compilation of informatiocn relating to parsons (paras. 75 and 76)

To determine whether any of the above grounds for deportation exists,
information of the most widely varying nature is necessary. The bill provides
that all local authorities and public departments can be required to declare
all information known to them about foreigners. It ig unclear what can be
defined as ‘'public department’ - puorsuant to para. 203 of the Penal Code
(StGB) public departments can for example include counselling services for
marriage, educational, youth or drug addiction problems, counselling servicer
pursuant to para. 218, doctors, dentists, psychologists, chemist shops, ete.
All data that might be relevant to a pogsible deportation are to be declared
to the foreigners department. Data that have to be declared include illegal
residence, unauthorized political activity, homelessness or failure to provide
‘adequate living space' in the above sense, claims for educational assistance,
suffering from infectious digeases, wiolation of regqulations, etc. 'The
information is to be obtained from the person concermed. It may subsequently
be communicated without the intervention of the party concerned to other
public departments, foreign authorities and natural and legal persons under
private law ...’ (para. 75(2)). paragraph 76 then stipulates that 'public
departments’', must on application communicate to the authorities responsible
for the implementation of this law any circumstances that have become known to
them, or (para. 76(2)) ‘to inform the appropriate foreigners' department if
they come to know of:
1. Residence by a foreigner in possession neither of the required residence
authorizatiocs or temporary permit,
2. Any infringement of accommodation space restrictions, or
3, Any other grounds for deportation. In cases 1. and 2. above, and of other
activities punishable by law, the police department responsible can be
informed in place of the foreigners department ...°' (para. 76(2) of
governmant bill). In other words the complete apparatus of social
administration from schools to the services of independent practitioners

can be enlisted in supervising and monitoring the immigrant population with
tha full force of the law.

The Berlin 3enator, HMrs John, responsible for matters relating to foreigners
has commented on para. 76 as follows: ’Yara. 76(2) should be significantly
reduced in scope so that public advisory bodies can continue to operate on the
basis of confidentiality and not be required by law to act as informers. This
is especially so in the case of social and youth services ...' (Opinion of 6
February 1920, p. 9). Subparagraph 4 of the same paragraph states: 'The
Federal ¥inister of the Interior shall stipulate by way of regulation with the
approval of the Bundesrat that:

{. registration departments

nationality departments

passport and identity card departments,

. social work and youth departments

legal, polics and administrative departments

. employment offices

finance and customs depzriments, and

. trade authorities

D =~ U W D

shall, without application by the authorities, make known to the departments
responsible for foreigners, personal information relating to foreigners

and any other information known to them concerning foreigners, insofar as such
data is required by these departments in fulfilling their duties under this
act and under provisions relating (o foreigners under other acts ...°

PE 141.205/Ann.II



{para. 76{4)}). if thers
expected to forward informalbs

to public health doctors are also
Lo individugls (para. T&(5)).

The judges and lawyers organized
are consgidereble resecvations

determination in relation to
having regard to the pozeiblilivi
collection and exchangs.
‘public  deparitments’
departments
professional obligation
workers, ats.)  should
specifically to forslgner
1990, p 29 f££.).

nocomnent as follows: ‘There
the basic right of self-
ion je here being adhered to,
g, T8 £{. of extengive data
Gown in para. 76 on all

personal data to  the
ping in its scope ... The
izge counsellors, social
the special rules vyelating

... {Opirion of 2 February
organizations and independent
professionals in the soc sctor, who sre financed by State money,
have joined in strongly o thig ‘comprahzngive monitoring' approach,
not least becsuse ~ in a@ax%$ma to violsting laws on confidentiality of data-
it threatens the whole bagis of (heir work which relies on winning the
confidence of immigranite.

These have only baen a faw points from the bill cited here as examples of how,
if the bill is passed into law, itz «ffect will hs anything but to promote
integration and equivalent living conditions bstween imwmigrants and Germans.
another factor 18 that exisnsive cenbrelization is being sought, so that
zuthority will be withdrawn om the ¥Federal Linder. Whereas it has been
possible in gome Linder to allow spouses to immigrate by reducing the duration
of marriagae reovuirement, or to rvamit deportations, when the bill is passed
inte law tha Hinister of the Interior %will have sols authority. Not even
authorizations by the diffarent Linder, as for sexsmple for the granting of
parole or the partlal or full guspension of sentences for imprisoned
imnigrants in West Berlin, will any longar be possible after the new
Foreigners aAct enters into force. The Linder will be no more than the
implementing mechanisws of Federal policy on foreigners. The option of
xarting political influance st Land level will bas no longer available, a
situation that infringess ths fadersalist principle in the Federal Republic and
disreqards thes principle of szeculive Land authority pursuant to Article 83 of
the Basic Law. Instead of ¢iving those concerned greater legal security, as
it specifizally claims to do, the bill in fact perfects the state apparatus
available to the depavtments dealing with foreigners. The bill has swollen
from 55 to 102 clauses containing $o wmany specizl provisions, requirements for
applicationg, etc. that sven awperts find it virtually impossible to find
their way round it. It can%@qu@wtx? also feils totally to live up to the
objective of providing greaaler ovars rity for those affected.

As Mrs John asserts, ‘This law makasz fundsmental inroazds into the basic living
envivonment of scmﬁ three willion psopls  {(foreign workers from non-EJ
countriass and de facto rezfugesasz), zows of whom are already third-generation
residents of the Federal Republiic. I{ intrudes into their personal and public
affairs; vour could ost say it olayve st fate with their livelihoods. ...
ot of the new provisionz 4re also basad on the assumption that the State
avthorities can treat the resident immigrent population on sufferance and
arbitrarily subject them to surveillsnce. Such an approach exudes mistrust,
kg the courts theuaslves acknowledgs Lntegration cannot be achieved by
residence permit ceguiabtions alone. Tt dfz bound to remain totally
ineffactive if the legal provisioans get Loo wmarrow boundaries, and its use

&
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will be widaly viewed as deliberate harassment because certain rights can only
be claimed aftar a demeaning series of hurdles has been cleared ...° {Opinion
of 6 February 1990, p. 1££).

The UTv judges and lawyers alse criticise the bill as an ‘attack on the
concept of humanity enshrined in the Basic Law', and accuse itg originators of
ignorance of material circumstances and of relative numbers'. 'By comparison
with the previous legal position, a massive detsrioration is bsing introduced
in many respects without sny evidence being produced of itg necessity ag a
matter of lagal policy. ... The Fedaral Republic of Germany continues to
lack a well-founded policy 4in relstion to foreigners based on rational
criteria. Despits repsated assertions to the contrary it is in fact &
country of immigration of major and growing proportions. ... The bill iz
imbued with distrust. Authorities and courts may be too gentle and bhuman in
their dealings with foreigners., The billl aims repeatedly at excluding every

posgible remaining margin of manceuvre in favour of foreigners ... {Opimion of
2 February 1990, p. 21£f).

Trade unions, welfare organigations, immigrants' organizations, churches, etc
have spoken out sagainst the bill and proposed amendments to some of its
clauses. The main tendency howsver is to try to prevent this bill from
becoming law. & number of actions have been organiged to this end, with the
aim of dumping the bill and putting whole problem up for discussion from
scratch with all the interest-groups concerned. But there it must be said
that the bill was tabled for first reading in February without major publicity
and with immigrant groups being given little chance to react. The bill is now
down for sscond and third reading on 27 April by the Bundestag, and on 11 Hay
by the Bundessat, when it will be finally adopted and becomes law.

Question 5: Have your national authorities drawn up any long-term strategy
for immigration and the integration of persons from other countries of tha
Community, having regard to the free movement of persons which is to come
fully into force with the complation of the internal markat in 19927

According to information from the FPFederal Hinistecy for Labour and Social
Affairs there is no strategy in relation to any future EBurcpean integration.
Preliminary consideration was ended about & year ago with the increase in
ethnic Germans from E£ast Germany and elsewhere, bacause thelr numbers were
very much greater then those of immigrents £rom other EC countries, and
consequently were creating much greater problems. The majority view appsared
to be how this ‘influx’ could be coped with, and how the borders, eepscially
those in the E£ast, could be controlled. With thase open frontiers it was of
course possible for persons from the Third World to entar without an

immigration check. But no concrste response to these questiong has as yet
besen forthcoming.
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N. Mr ALf DUBS

The Refugee Council campaigns for the rights of
refugees and asylum-seekers in Britain and abroard.

Based in Britain, the Refugee Council has a membership
of over 100 agencies and refugee community
organisations. In Britain the Refugee Council provides
a number of direct services. These include

~ an advice service for new arrivals;

- hostel accomodation, particularly for refugees with
special needs;

- an employment and training programme supported by
the Department of Employment and the European Social
Fund;

- a programme which supports refugee community
organisations;

- a national development programme to support refugee
organisations working outside London.

The Refugee Council acts as a focal point for the
development of refugee policvy. Through its Asia,
Africa, Middle East and Latin America Committees it is
able to make representations to governments and
international agencies. The UK Policy Committee
campaligns on issues that affect refugees in Britain.

The Refugee Council houses special projects on Sri
Lanka, Afghanistan and Lebanon and Israel's occupied
territories. Its public information department
produces a monthly newsletter and specialist
publications. Recent publications include advice
leaflets in refugee languages and a booklet on
refugees in Southern Africa.

The Refugee Council houses the largest collection of
refugee documentation in Europe. It has extended its
public education activities, reaching an extensive and
varlied audience. Through its combination of activities
the Refugee Council is able to promote measures that
will improve the lives of asylum~seekers in Britain
and abroard.
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Biographical note - Alf Dubs, Director of the British Refugee Council

Alf Dubs became Director of the Refugee Council {n January 1989. From 197¢
to 1987 he was Lebour Member of Parliament f{or Battersea South and later
for Battersea. From 1981 to 1983 he served on the Home Affeirs Select
Committee and on its Race Relations and Immigration sub committee. From
1983 to 1987 he was a Home Affairs Front Bench spokesperson. From 1983 to
1984 his main responsibilities were police, prisons and criminal justice;
then, until 1987 he was responsibility for race relations and i{mmigration,
fncluding refugees.

Previously Alf Dubse had served 7 yeare ss a Councillor on the Westminster
City Council and was opposition spokesperson on Soclal Services., He served
on the local Area Health Authority from 1975 to 1978, and was Chais of the
Westminster Community Relations Council from 1872 to 1977. He worked for
sone years for the London borough of Lewisham where his main
responsibillities were race relations and equal opportunity policies,

He is currently chair of the Nicaragua Health Fund and is an elected member
of the executive committee of the National Council for Civil Liberties. He
is author of "Lobbying - an insider's guide to the parlismentary process”
published in 1988.

pE 141.2058/A0n . TX
- 109 -



0. Mr W. JANSEN

Mr Chairman, members of the Committee of Inquiry,

Thank you for inviting me to address your committee on developments regarding
racism and xenophobia in the Netherlands. ‘

| have taken note ot the documents you sent me, and 1 shall do my best in this
short period of time to answer in particular the five main questions which you

have put to me. I should like first to make one or two comments on my

contribution.

1. The actual data on racist groups and statements can only be given in
brief and thus incompletely. If required, I shall forward a more
uxtensive summary to the committee {n the near future after consulting

othel organizatious which collect data.

z. In my address | shall lay particular emphasis on aspects of policy on
immigration and iuntegration which can in my view have a great effect on
stimulating or diminishing racism and xenophobia. One reason for this
iz that | realized, In ny capacity as draftsman of the final report for
the EC Commission on the social integration of permanently resident
non-EC <ltizens in the European Community (the so-called Hannover study,
atter the Hannover Summit of June 1988 at which the European Council
requested this report), what differences there are in the policies of

nany governments on immigration and integration.

My considered opinion is that a relationship can certainly be observed

between government policy on this matter and the climate for racism and
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xenophobia.  titnce | am not here in my capacity as draftsman of the
report, however, | shall limit nyself to giving a brief putline of the
sltuation in this area in the Netherlands.

Since the adoptiun of the Declaration against racism and xenophobiz, an
Act has entered into force in the Hetherlands concerning the
proscription of ‘legal persons®. Under this law, 2 legal person whose
activities are contrary to public order may be proscribed by the caourts
on application by the Fublic Prosecutor and subsequently dissolved. It
1s an established legal precedent that racism 1s regarded as an activity

contrary to public order.

A bill s currently before the Second Chamber of the Dutch Parliament to
supplemant the Penal Code with various provisions designed to counter
discrimination on the grounds of race, religlous belief, ideclogy, sex or
hetero- or homosexual orientation. The bill provides for fines of up to

HFL 10 000 and imprisonment for up to six months in respect of:

- discrimination in the form of written material or the dissemination of

literature encouraging discrimination;
- lending support to discrimination;
- discrimination in the exercuise of an office, trade or profession.

At the beglnning of this month, the Justice HKinister responded to
pressute from the Second Chamber by forwarding to it an amendmert to
the bill, whereby discrimination on the grounds of race, etc. is

categorized as a felony rather than a (less serious) misdemeanour.

At the instigation of the Fational Office for Combating Raclsm, two
codes of conduct have been established in the periocd under review,
concerned with the prevention of discrimination by insurance companies
and broadcasting media. The Dutch Assoclation of Notor Insurance
Companies and the General Union of Broadcasting Organizations reached

agreament on these codes of conduct with the NOCR.
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4.

Since the <igning of the Joimt Declaration, extreme right-wing parties
in the Retherlands, known as the Centre Democrats and the Centre Party,
have obtained one seat in the elections to the Second Chamber in 1989
and 15 seats in this year's local government elections. These parties
are both referred to in the report of inquiry of 1985. No legal action
has been taken against them. It may be that the law I bave just
mentioned on the proscription of legal persons will provide a basis for

action i{n the {future. The parties and their members are regularly

zondenrned tor racist utterances.

Until recently, {t was only possible to enter government service in the
Netherlands {f the law expressly so permitted. TFollowing the repeal of
this legislation dating irom the last century, the opposite applies: any
government post may be filled by a foreigner, unless the law provides
otherwise. Such exceptions now concern only those functions in which
direct public control is exercised over citizens and those related to
national security. Dutch citizenship is only still required for posts

connected with the administration of justice, the army and the police.

The Government has committed itself to ensuring that within a few years
3% of civil servants are non-indigenous and that there are 1000 people
of Moluccan origin in government service. Recent studies have indicated

that the Government {5 only partially succeeding in this task.

The Ministry of Foreign Affairs has carried out an Iintensive publicity
campaign designed to show the presence of non-indigenous people in a
positive light. The police and local authorities in large towns are also

angaging in publicity campaigns to try to increase understanding or to
racruit members of ethnic groups.

Education in their own language and culture is provided for children
trom ethnic groups. Much publicity has been given to this form of
education, opinions on which are sharply divided.

Since 143, the Dutch Government hac pursued a policy on minorities
based to a large extent on a 1979 report by the Government Folicy

Research Council (GPRCY. In 1987, the Government once again asked the
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GPRC to produce an opinlon on this policy, as it doubted whether the
approach adopted since 1983 had beern correct. The mailn points ot the

GPRC's responsc in 1989 are as follaws:

maictenance of a restrictive policy on immigration; no limitations an

families reunlting and policy on asylum;

- introduction of a law on equal treatment for foreigners with five

years® legal residence and members of their families;

- citizenz ot third countries to be treated an the same basis as EC

citizens after flve years;

granting of Dutch citizenship with retention of ariginal nationality;

- granting of a right of return to the Netherlands after (unsuccessful)

remigration tor those with flve years' previous residence in the
Nether lands;

- introduction of a law promoting employment opportunities on the lines
of the Canadian Employment Equity Act, coupled with a system of
contract compliance;

- malntenance af education in the indigenous language and culture, but

outside the nrormal curriculum.

Last month, the Government responded provisicnally as follows:

- there would be no specific law on equal treatment for foreigners, but
a general law on equal treatment that would prohibit discrimination on

grounds of race in social intercourse;

- the granting of Dutch citizensbip with retention of original

nationality was rejected;
- the UGnvernment would consider a strictly worded measure allowing

puaple ta return;
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- tue fGovernnent would consult the soclal partners on legislation to
promote envloymsnt cppcriunites besed on the Canadian model, but

contract compliance was not under consideration;

= education in the indigencus language should be retained as part of

basic education and made optional in further education.

The Government Pact drawn up after the formation of a coalition in 1989

includes the following as regerds the position of foreigners:

-~ under the new Allens Act, except where the law provides otherwise,
forefgner=z will be entitled after five years' legal residence to a

legal s=tatus comparable to that of Dutch citizens;

~ giving 1tull rights to forelgners who bave legally resided in the
Netherlands tor five years or more (the right to vote in national
elections) cannot be seen in 1isolation from the development of a

Europe without frontlers.

Concluding remarks:

Ir rec2nt years., the authorities have vignrously sought to curb (illegal)
Immigration by means of intergovernmental cooperation in a number of forums
where discuszion and decision-making take place behind closed doors. In the
absence 0! an adequate means of democratic control at European level, a
‘democratic deficit' s created which cap hardly be made good by national

parllaments.

Meazures destgnad to curtail the rights and soclal opportunities of third
tount:y nationals resident in the Comnunity emerge from the abovementioned

turums and are implemented at lightaing speed.

Measures which might increase the rights and social opportunities of citizens
! third countries, however, are taken through lengthy European procedures and
are cften doomed to fatlure from the start. Examples of the former are the
exXtunsiop Ol visa requirements and  the harmonization of procedures for

obtaialng asylum. Examples of the latter are the proposals for enabling
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immigrante to vote In local elections and for equal treatment between

permanently resident non~EC citizens and EC citizens themselves.

I[f the three signatory Institutions take their own Joint Declaration against
Racism and Xenogphobia seriously, then an awareness of the positive
«outribution that workers from third countries have made and can continue to
make to the development ot the Member State in which they reside - and af the
Lenefits darived trom {t by the Community as a whole - must lead to equal
Lreatment for all citizens of the Community before the completion of the
internal market. If this does not happen, there can be no talk of a People's

Europe.
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P. Mr Abdelatif IMAD

INTRODUCTION

For a number of decades now, {mmigration has been a focal point
of the political debate in France as elsewhere. The ever-
increasing number of statements by politicians on this subject

show a tendency towards a national consensus, There are two
lines of argument:

- the first is based on the assimilation of immigrants;
- the second is based on the principle of exclusion.

In the course of this debate and polemic, it is in fact French
society which is learning about itself and questioning its past
as well as it future. The issue of the future of immigrant

minorities has to be viewed in terms of French society and its
future.

The assimilationist view, seeking homogeneity in French
soclety, has existed throughout the history of France. It is
reflected in the concept of the "national identity”, the

"national culture" and in the equating of "nationality" and
“citizenship”.

Those concepts have inevitably resulted in racism and
xenophobia, in the rejection and exclusion of a large section
of the French population. In consequence, immigrants have been
classified as European and non-European, first generation and
second generation, “"good" and "bad" immigrants; the fate
reserved for "bad" immigrants being insecurity and expulsion,
and the reward "offered” to "good" immigrants assimilation.

The concept of assimilation into society derives from the human
sciences and has developed into socioclogy, anthropology and
psycho~sociology. The root of the word "assimilation” is in
fact the term "similar™, that is to seay "alike", and
assimilation therefore implies

"BECOMING ALIKE"

Assimilation is thus the process whereby a group of
individualg, usually & minority and/or an immigrant group,
blends into g new social and cultural background, The sign of

successful assimilation is blending in completely, abandoning
the culture of origin.
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Become assimilated or leave

Faced with opposition from the immigrant population to the
concept of agssimilation, politicians stopped using it and
turned instead to "integration”. In our view, integration is =a
discreet and updated version of assimilation, and its entry

into the field of [human] rights has resulted in two
expressions:

"the rvight to be different” and "the right to be the gsame”
sometimes demanded separately and sometimes concurrently.

Different from and the same as who or what, in comparison with
whom or what?

Whether or not we like it, such expressions are based on the
idea of a "yardstick”™, & “"standard"” to be achieved.

Compared with this integrationist view, it is the primciple of
exclusion which is increasingly gaining ground on the political
scene, seeking a "scape-goat”™ and establighing a link hetween
particular sets of ideas, and thus fuelling racist and
xenophobic telk. We must stress in this connection, the danger
reprasented by the statements of the National Front which have

infiuvenced the whole field of politics, both the left and the
right.

The most recent statements of politicians demonstrate this,
Take for exsmple the "Rushdie" affair and the affair of the
Islamic “"headscarf” in which the equation

immigration = integralisam
was the maln topic of debate in France. Then there was the
occaslion on which the Pregident of the Republic referred to the
"tolerance threshold” to emphasize that it had been exceeded,
and the Prime Minister's declaration that “France [could] not
take in all the world's destitute”. The right, meantime,
developed, on the basis of its general statements on
immigration, & way of uniting ite divided factions around the
slogang of the National Front, in an effort to reverse the
downturn in its electoral fortunes. It came right out and
demanded the abolition of social benefits for immigrants,
considered to be "undesirables™...

The way in which those ideas were linked helped promote the
development of a climate of racism on the one hand, and an

increase in the number of racist and fasciast groups, on the
other,
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Latterly, that climate has resulted in the racist crimes at La
Ciotat, Roanne and St Florentin, That clearly is the
consequence of all those immoderate and irresponsible political
statements, the sole object of which i{s to gain votes for
electoral purposes.

Faced with that rise in racism, the only response of successive
governments has been to set up commiftees whose reports lie
forgotten (the Hanoun report, the report of the Committee of
Wise Men, the Dray report, the report on racism...)

It is, in short, our contention that the fight against racism
must take the form of the fight for equal rights for all
citizens whatever their nationality: the right to housing, to

education, the right to vote and the right to vocational
training etc....

1 EDUCATION

Though, at first sight, schools may seem to be & place in which

inequalities are swept aside, the true state of affairs is very
different.

The recent case of the "headscarf" provides striking evidence
of this. In that appalling case, immigration provided the
scapegoat, Politicians on the right and the left proclaimed
loudly that secularism was under threat, and this included the
advocates of private education.

The attitude of the Government, and in particular the Minister
for Education, was very lukewarm and this has resulted in the
present state of affairs. Rather than tackling the real issue
and resolving the crisizs affecting education in France, the
flag of secularism has been brandished in the face of an enemy

responsible for all ills: Islam and therefore immigrants from
the Maghreb States,

The final ruling in that case gave those responsible for
educational establishments full authority to make their own
decisions, which may turn out to be completely arbitrary:

- in some establishments, the suthorities have simply refused
to enrol young immigrants;

- 1in others, discriminatory procedures requiring parents to
prove that they are legally resident, are to be deplored;

- lastly, in Montfermeil, the local authorities have refused
to subsidize one establishment, claiming that it has too
many young immigrants among its pupils.
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Thus, despite the Ministry of Education circular of 16.7.84,
which required that non-mationals should be enrolled under the
same conditions as French children, there is still

discrimination but no action is taken against it by the public
authorities,

Immigration and academic failure

Academic failure has always been cited as proof of the failure
to Iintegrate young immigrants into the educational system. The
main argument here i3 cultural difference, but this helps fuel
racist atitudes., Without entering into detail, an analysis of
the lack of academic success of young immigrants should not be
based on cultural factors but should take account of the social
situation of the parents, who have to contend with all the

problems of uncertalnty over housing and their right of
residence,

A whole range of studlies has shown that, where they are of the
same social class, French children and their non-French
counterparts experience the same rate of failure

Taking into account the culture of origin

In the priority education zone programmes ("ZEP"), there is
some emphasis on the teaching of the mother tongue. But this
appears on the timetable in the same way as other extra-
curricular activities (dance, tennis.,) - indicating failure
and resulting in the marginalization of immigrant children.

Generally speaking, there are two types of teaching method
which must be denounced at school level:

- the global approach under which all children are
considered to be equal in exactly the same way (taking no
account of social inequality and special cultural
features)

~ the specific approach, which inveolves mentioning
the culture of the others from time to time in terms of
cookery, music or folklore...

In both cases, the {mmigrant child is elther divided between
two cultures (at home and at school) or he learns at school of
a culture which is presented as being his culture but in much
impoverished terms., The results may be tragic and one of two
extremes: rejection of or the attachment of excessive value to
the parental culture. Doubly excluded, in consequence of the
social and cultural origin of their parents, and segregated in

PE 141.205/Ann.IX
-~ 119 -



schools whose function 18 to perpetuste soclal Inequalitles,

young ilmmigrants sres bearing the brunt of the crials within
Prench society.

Techniques which might be found here and there to alleviute the

problems will zlways fail, 1f the fundsmental issues are not
dealt with.

In our view, the resl role of the school should be to educate
children to be citizens., In order to do that, it is necessary
to glve substance to the term secularism, often used but

meaningless, since it is defined in terms of the fight against

dogma but has come itself to be used inflexibly and
dogumatically.

Where secularism is given that restricted definitlon, schools
confine themselves to taking into sccount only the smallest
common dernominator and feil to take advantage of the diversity
which could enrich & whole class and, indeed, of the special
qualities snd contribution of all its members: the result 1is

therefore an attempt to gloss over the differences between
{ndividusls,

We prefer s positive view of the "neutral approach” through
which schools can allow the widest possible expression of
differences (including religious differences), not in order to
counter or foster them, but in order to teach children, our
future citizens, of the life-long relationship they will have
to have with esch other, with the particular and the universal.

2 CONDITIONS OF ENTRY AND RESIDENCE FOR FOREIGN NATIONALS
IN FRANCE

The French rules on foreign nationals are based on a twofold
obsession:

- meeting the labour requiremente of French industry;
-~ guaranteeing the demographic renewal of French society.

Over the vears, end in line with the far-reaching changes in
French soclety, both economic, socilal, political and cultural,
French laws on entry and residence for foreign nationals have
continued to be restrictive sund srbitrary.

The crisias of the seventies, the composition of the foreign
population in France end its, for the most part, permanent
settlement were to chauge French immigration policy. That
period marked a cradical change in the arsenal of laws
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applicable to foreigners, with the adoption of measures

reinstating restrictions on the legal status of permanently
established foreign groups.

Since 1970, French rules on immigration have undergone constant
amendment, msking the status of the immigrant marginal and
uncertain. The same guiding principle is to be found in the
Marcelin and Fontanet circular (February 1972) the "Joxe" Act
and the "Pasqua" Act: the continuing economic crisis and the
absence of political proposals to stem its effects have
generally contributed to the development of a consensus on
immigration.

Immigration is undesirable and immigrants must be
encouraged to return home

Degpite the difference in statements of the right and the left,
this same gulding principle {8 to be found throughout
legislation., The spread of Le Pen-type attitudes and the
inability of politicians in France to establish the proper
bases for a real debate has caused analysis in matters of
immigration to be rooted in simplistic and unfortunate
arguments, justifying in &ll instances the restrictions on the
rights of foreigners to enter and reside in French territory,

The bases of the Pasqua Act are an example of this

The law of 6.9.86 placed greater emphasis on identity checks.
Every foreigner is a potential criminal, a terrorist and an
illegal immigrant, That law maerked a turnaround in the attitude
to immigration, which was further en:zouraged by the fascist
ideas of the National Front and which was to result in racist

attacks and violence culminating in the wmurders of voung
immigrants.

The law of 9.6.86 (the Pasqua Act) further amended the
provisions of the Order of 2 November 1945. This involved

* Amendments relating to the conditions for granting a
residence permit:

- The concept of obtaining a foreigner’s residence permit
became meaningless;

- There was a reduction in the number of categories of
automatic beneficiary;

~ Pre~emption of residence permits,

* An Increase in the number of penalties for "1llegally”
entering and residing in France,
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* Estsblishment of the princivle of s twofold penalty for
foreigners.

* General visa requirement,

* Increase in the acbitrary dscision-making powers of the
authorities, no right of sppeal for those affected.

* An increase in expulsions {(charters of 10l Malis).

The Joxe circulars end the impsssioned debate on the question
of immigration resulted in & law which, 1t was claimed, would
glve gecurity of residence to the immigrsnt population, That
law of 2 August 1989, called the "Joxe" Act has amended for the
fifth time in ten vears the Order of 2 November 1945, which is
the basic text on the entry and residence of foreigners.
Although some progress has been made over residence, the legal
status of several categories of foreign national remains
uncertain, in particular Algerians covered by the Franco-
Algerian agreements of December 1986, asylum seekers, and
relatives seeking to be united with the family group...etc

The revelation of the so-called affair of the unconsummated
marriages, 1n which certain local authorities determined
whether or not the union of the future couple was valid,
further illustrates the bases of exclusion under French law: no
account is taken of the dignity of man and the principles of
human righta proclaimed in the French Revolution. Political
viewes on all sides sre profoundly influenced by the

identification of immigrants as Deing lnevitably responsible
for all 1llis.

At European level, that ssme train of thought has resulted in
the signing by France of the Schengen agreements which are
designed to close frontiers to all immigration from the South,
In the face of those agreements, the accepted right of asylum
remains under threat. The courageous approach would offer
golutions to the day-to-day problems of all the citizens of
France, whatever their nationslity, but unless there is the
will to enshrine In French law respect for security of
residence for immigrants, the views of Le Pen must oblige
French politicians to confront the issue of racism and the
resultant atrocities which have, unfortunately, been a feature
of the whole history of mankind.

3 POLICE/JUSTICE

The report of the Consultative Human Rights Committee on Racism
and anti-Semltism (& commititee set up in secret by Plerre Joxe
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at the Ministry of the Interior) focuses on ways of improving
the anti-racist law of 1 July 1972 and of establishing
effective means for 1ts rigorous application. That report,
which was published on 27 March 1990, proposes inter alia that
xenophobia must be prevented in schools and within the police.

We must draw attention here to the increase in the number of
police errors which have resulted in a climate of insecurity
for citizens. These have taken the form of:

- systematlc vralds in districts with a large immigrant
population;

~ beating up young people, insulting, intimidating and
humiliating them etc..

- gavage attacks resulting in murder.

Taking advantage of the general climate, the police have broken
all records here in the practice of racism. We should be aware
that the majorlity of police officers who have committed racist
crimes or crimes against the security of the individual go
free, This acts as an encouragement to police officers to
commit such crimes, It must further be borne in mind that many
police officers belong to fascist or extreme right wing groups.

That attitude is fostered above all by a two-tier system of
justice in which the majority of the murderers are released in
the name of the law. That 1is an insult to the families of the
victims and an incitement to further racism,

The punishment for any racist offence or crime against the
gecurity of the individual must be exemplary.

In our view, 1f we are effectively to combat racism, we must:

~ review the law against racism of 1972 and enable 1t to be
enforcad rigorously;

~ demand that 8ll racist crime be liable to exemplary
. punishment;
- bring to an end the two-tler justice system;
- prohibit the free sale of weapons;
- demand that justice be done for all victims of racism;
~ require that all racist organizations be disbanded;
~ penalize all racist acts or statements.
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That in itself will not, however, be enough to end racism, for
if we are genuinely to combat it, we will clearly have to try
to esteblish equal rights for all citizens regardless of
nationality: the right to housing, to education, to work and to
health care as well as political rights,

That is the only way in which we can be sure of preventing
inequality and exclusion in all their forms.
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Q. Mr KITICKI

This memorandum, addressed to the Fresident of the Republic of
Senegal, sets forth, in broad terms, the concerns, questions
and proposals of FETAF on the difficult situation facing ;
immigrant workers from the ACP States a3 a result of the Single
European Act.

FETAF wishes to use this modest contribution to draw the
attention of African leaders to the at present extremely
uncertain situation of immigrant African workers in EEC
countries. That situation is bound to deteriorate after 1992
unless the African Heads of State act decisively and negotiate
with the EEC the amendment of certain provisions of the Single
Act for the benefit of immigrant workers from the ACP
countries.
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At 2 time when negotiations on the next Lomd Convention are
getting underwvay and will be covering the period of entry into
force of the Single European Act, we note with regret that the
provisions of that Act, in both the social and legal spheres,
barely mention social problems and those relating to the
ACP/EEC Convention.

The Single Eurvopean Act therefore poses questions for us all:

- first, in our capacity as workers, the producers of wealth
within the EEC: between 2.5 and 3 million Africans live and
work in Burope, 500,000 of them from the Southern Sahara. It is

not acceptable that a community of this size should be passed
over.

0f the main objectives of the Single Act, three in particular
have attracted our attention. These are:

~ the free movement of goods and persons, freedom of
establishment, and the guarentee of these;

~ mutual recognition of training and diplomas throughout
Europe;

- the "social fund" for the benefit of European workers in
areas of job transfer and retraining.

Those three points raise questions for us also and require us
to look at the bilateral and multilateral agreements entered
into by our countrilies and the countries of Europe.

THE BILATERAL AGREEMENTS

The best examples of this are the agreements between France and
the African countries where we are faced with a veritable
mosaic of individual agreements in which arrangements for free
movement, freedom of estsblishment and residence permits vary
from one country to another. As a result of that patchwork of
agreements with France, the rights of Africaen workers have
become increasingly uncertain and Insecure,

Before the Left came to power in 1981, French legislation had
trampled over the most fundamental rights of immigrants, paying
no attention to the agreements signed with our States and
establishing a whole system of exceptions (arbitrary refusal of
entry at frontiers, administrative internment camps etc)
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PROPOSALS

- Is it not time that the African Heads of State reviewed those
cooperation agreements in terms of the free movement of goods
and persons and particularly African immigrant workers with a
view to improving their situation in the host ccuntry?

- Given that the legal arrangements in the bilateral agreements
vary, should not these be harmonized on the basis of the most.

favourable agreement signed between one ACP State and ome EEC
State? :

~ In the event of a positive response, might it be possible to
consider the joint submission by the African Heads of State of
a new programme of bllateral agreements with the European
countries;

-~ whatever the status of bilateral agreements, we take the view
that preference should be given to the multilateral agreements
which accord, in respect of all the ACP/EEC States, the right
of establishment to all African workers who meet the
requirements laid down by the host State.

THE MULTILATERAL AGREEMENTS

Let us take by way of example the ACP/EEC agreements.

Articles 116, 117 and 122 of Lome¢ III deal with cultural and

soclal cooperation and training. In its annexes, Lome III

emphasizes:

- human rights (annex I1);

- the tgeatment of migrant workers and students (annexes IX
and X}.

In Article 252, ACP nationals are guaranteed the right of
establishment in the EEC countries and vice-versa. Without
wishing to prejudge the outcome of the negotiations on the next
Lome& Convention, we, at FETAF, have to pose the question of how
an act as important as the Single European Act can fail to take
any account of 15 million immigrant workers in the Community?

Mutual vecognition of training and diplomas means for lesgs well

educated and less well qualified immigrant workers, a period
of:

- increasingly fierce competition on the labour market;

-~ increased levels of unemployment, which will result for the
governments of their countries of origin as well as for the
immigrant workers, in many problems such as:
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- [the need for] vocational training to provide skills for the

purposes of integration and rveintegration;

- return to and reintegration in the country of origin which -
<711l have to provide a proper policy of reintegration
reception facilities, repatriation programmes, assistance.
towards repatriation etc).

In connection with the free movement of goods and persons, we
wish to see the ACP governments propose to their EEC
counterparts specific arrangements applying to ACP immigrant
workers in the EEC enabling them to obtain:

- a European residence permit;
- entitlement to European health benefits (social security
cover in all the EEC countries);

and guaranteeing them

- the same established and new trade union rights as European
workers;

- the same demogratic rights and freedoms, respecting their
human dignity;

- respect for their own cultural i{dentity.

FURTHER SUGGESTIONS

We wish to see the African ACP States continue to abide by
earlier bilateral agreements while, at the same time, in the
context of African unity, according preference to the
multilateral agreements in which the African States are subject
to less pressure, We wish therefore to see the African States
negotiate with the EEC, with one voice, against the background
of the Single Act, the optimum workiung and living conditions as
well as those governing residence for African immigrant workers
in the EEC.
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R. Mr Hakki KESKIN

Exactly a year ago a leaflet appearsd that created great concern and
fear among non-Germans in Hamburg. Besida the picture of a swastika it
stated, with many spelling mistakes: “Fihrer Befiel wir folges Dir!
DER 100ste Gerburstag von Adolf Hitler wird fir euch die Zweite
Kristahlpacht sein.” (Ve will obay the Fiihrer‘s command! The centepary
of Adolf Hitler will be your second “Xristallnacht"!). Turks were
mentioned specifically as thase to suffer the second attack. This
annourzement was very soon mede known tao large sections of ‘the
population by the media. Many Turks in Hamburg asked themselves and us
whethar they should send their childrem to school or go to work
themselves on 20 April, Hitler’s birthday. Although the mayor of
Hamburg and the senator for the interior of the Free and Eanseatic
Tovn of Hamburg declared that there was “uo evidence of a ‘deployment’
of right-wing extremiste in Hamburg® and that measures bad been taken
to ensure the safety of foreign nationals,

National press office, Free and Hanseatic Town of Hamburg

Statements by Semator Hackmann of 18 April and

Kayor Voscherau of 19 April 1989
nearly all {mmigrant children remsined at boms and many of their
parents were afrald to go to work. In the avent, none of the announced
and feared attacks by neo-Kazie occurred. But this leaflet had mmnaged

to plunge the entire non-Germsn community into fear and indigunation.

' Translator's nota: aight of ©.11.19838 when Jewish shops and

synagogues were attacked.
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This incident makes the state of mind of the immigrant community in
Vest Germany all too clear. Such a situation does nat arise overnight
and must stem from deep-rooted feelings of fear, insecurity and

anxlety, together with a sense of vulnerability and distrust.

The immigrants' fear has nathing to do with cowardice. Rather 1t
reflects their distrust of the policy of the leadership and results
from their social marginalization. Society not only does not give the
minorities any protection or senee of security but actually adopte a

reserved, unfriendly, at times even hostile attitude towards them.

The {mmigrants' experiences, aspecially since the late 19860s, Justify
these feelings and the attitude they therefore adopt towarde paolitics,

the government, society and the police.

L 25-year old Turkish woman called Semra Brian sownitted sulcide by
setting herself on fire on her birthday on 30 Hay 1982 in order to
draw attention to the increasing xenophbobia among the German public.
4 major Turkish daily used the opportunity to devote its entire first
page to call on the public, i{n Turkish and Germ.n, to take the
necessary measures to combat xenophabia.
Milliyet, 3 Juns 18962
This young Turkish woman gave her life in order to persuade German

politicians and soclety to revise their policy towards foreigners.
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One month later two foreigners were shot for no reason whatsoever in
Nuremberg by a right-wing radical, and three others were seriously

injured.

Der Tagaspiegel, 26 Juna 1982

These were neither the first mor the last victims of racist attacks.
In early December 1980 twa young Vietnamsse became the victims of
racist violence in Hamburg. Tha “Splegel® periodical reported this
incldent under +the heading “Bombs and 1nflameatory slogans -
xenophobia 1s growing in the Federal Republic®.

Spilegal, 15 September 1880, pp. 19-20.

Since then immigrants, their homes and their businesses have becoms
the targets of countless attacks by right-wing radical individuals and
groups. especlally skinhsads. The latter beat up and murdered two
young Turks in Hamburg at s siz months' interval in 1985.
VYom Protest zum Bindnls (From Protest to Alliance)
Dacumsnte of tha Alllance of Turkish Immigrants,

Hamburg 1988

Unfortunately 1 cannot give vou the axact figures of thoss who have
loet %helr lives as & result of racist attacks., These are a few
examples from my files. There ls no organization that deals with
racism and xenophobias at federal or Land leval in Germany or records

such incidents in chronological order.
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The press certainly takes notice of the most serious attacks. But the
immigrants, and in particular the Turks, suffer a wide variety of
xenophobic and racist behaviour, insults, abuse and humiliaticns on a
day to day basis. Every day they see “foreigmere out* or "Turke out®
together with a variety of other abusive slogans in the streete and on

the walls of the bus shelters.

But we must not regard right-wing radicals and neo-Fazis as solely to
blame for the xenophobia and raciem. A young student experienced and
tried to apalyse the rejection and intolerance to which foreigners are
exposed every day. She dreesed herself as a rural Turkish woman in a
headscari, changed her name and began to speak in broken German. Her
experiences reflect the daily life of hundreds of thousands of foreign
women. She writes: "As usual I go to the bus stop and wait a few
minutes for the bus. People look at me, look me up and down. During
the journey to the Darmstadt inner ¢ity, I pase walls and houses with
“foreigners out" and “Turks out® written on them. The fesling this
gives me as a "Turk" is somehow diffsrent now. These scrawled words
really ecare me, because they are about me now. | 2m one of those who
is to get 'out'*..."] suddenly felt alien in my usual environment,
felt like an outsider who has no say here and makes no demands.*

Sozialmagazin, April 1984

The Prankfurter Rundschau paper deecribed the experiences of this

woman dressed up as & Turk as “A Jjournsy through an arena of

hostility”.

Frankfurter Rundschau, 23 January 1984
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Ginter Wallraff worked as a Turk for two and a half years and
researched into the {mmigrants' living and working conditions. As we
know, Wallraff's experiences caused a worldwide stir. Nrs PFuncke,
rasponéible for foreigners in the Fedaral Government, wrote her
opinion of Vallraff's book: “Giinter Vallraff's report ‘'Ganz unten'
(Down under) is shocking...It 16 not only an indictment of abuses in
the field of employment. It is also directed at society as a whole and
raises the question of how it deals behaves towards people of a
different nationality ~ people who have lived, worked, learned and
resided among us for many years or decades. Nust these people not
feel rejected, repulsed, despieed or - even worse - ignorad?*
Frankfurter Ruadschau, 24 Octaober 1985

Ginter Vallraff, Ganz Unten, Cologne 1985

Discrimination does not even stop at the public autharities.
Immigrante are often treatad roughly and inhumanely by the
authorities. Kany immigrants get the impression that even the police

do not perform their duties in an unbiassed manner.

Yhat are the reasons and who is responsible far fhie frend?

The reasons for the rise in xenophobia and raciem are many. The main
breeding ground for racist and xenophobic ideologies and activities is
cartainly to be found {n the unresolved economic and eoclial problems.
The continuing unamployment since the late 1970s, which bas reached an
average of 8% over the past tem years, the increasingly acute housing

shartage, eapecially in the big towns, difficulties in the schools in
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overcrowded areas with a high percentage of i{mmigrants are certainly
among the most critical factors. If we are to combat racism and

xenophobia we must therefore urgently tackle and recolve the social

and economic problems.

These factors certainly favour xenophabia and racism but need not
necessarily produce them. Thie often occurs only when those suffering
from unemployment, the housing shortage and relative poverty blame the
ninorities for i{t. Or when they conclude that "strangers, foreigmers,

do not have the right to be in this country or to live and work here.*

And thle ie where politiciane becomes responsible. This is where 1t
becomes a question of whether the politicians point the finger at the
minorities and blame them for these poor conditions and difficulties
and make them into the scapegoat for the failure of their policies or
whether they explain the situation that has arisen pragmatically and
objectively to the people. And at least as important is that they
should understand that the minorities have a rigkt to be bhers, 1i.e.
that they tell the people that these minorities bhave become a firm

component of society and belong to this country, and that thay create

the necessary framework conditions for tham.

Unfortunately, the governmente of the Federal Republic have firmly
adhered to a policy aimed at employing {mmigrants according to the
needs of the labour market. Hitherto they have insisted that the non-
Germans who have been living in Germany for ten, twanty or thirty

years are not immigrants but foreigners. Bven the children of
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immigrants wha have been bore or grown up in Germany and constitute
one third of the foreign population are called foreigners;and treated
as such by law. I think that coampared to all the other Buropean states
it s a German ﬁhenomenon for pecple who have lived or were born in

the Federal Republic to be described in politics only as "foreigners”.

Thie i8 a delibarate policy aof isolating these people from the German
population. A foreigner is simply a foreigmer, l.e. someone who does
not belong to this country, who is staylng here provieionally and may
not demand any permapent rights. This policy has also been
impressed on the people's attitude to minorities, i.e. they feel that
in the end foreigners have no right to stay is the country when there

is unemployment or a housing shortage, and that they must go!

Hany of the statements mads by responsible politiclans actually
reinforce this attitude on the part of the German population. Let me
glve you one claar‘example of this unfortunate and grave policy: in a
press statement datad 1 September 1984, Lummer, the senator for the
interior of West Berlin responsible for forelgners, stated: “Apart
from the difficult economic situation, the critical situation on the
labour market and the parlous state of public finance, the problem of
forgigners is the most serious political problem the Fedaral
Government and the Berlin Senate bave inberited from thelr
predacessors in offica. This probler is characterized by an excessive
number of foreigners living in Germany, their conceniration in large
»

urban conglomsrations, thelr comparatively pgor level of education and

training, their disproportionats share {n the oumber of unewmployed and
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recipients of national assistance, the above-average crime rate and

thelir frequent lack of willingness or ability to become integrated tn

the way of life and customs of thie country.

These factors place a burden on our sconomic and social system which

is peither acceptable nor tolerable in the long term.”

Among other things MXr Lummer called on the Federal Goveranment
"substantially to reduce the number of foreigners" in order to resolve
unemployment and the resulting probleme.

The Senator for the Interior, Berlin

Press release, 1 Beptember 1984

Some politiclans take this attitude so far as to quarrel with the
xenophobic party of "Republicans® about who ie actually taking the
hardest line against the foreigners. Xax Streibel, the Bavarian Prime
Xinister, proudly insisted: *“Schénhuber continues +to adopt CSU
positions, especially in the field of immigrant policy. So ths real

imitator is Schonhuber.™

Die Velt, 1 February 1989

The “Republicans* as the dominant xenophohic party

For years the following racist/right-wing radical parties bave been
competing in their anti-foreigner policy in Germany:
- Fationaldemokratische Partei Deutschlands (N¥PD) ( National

Damocratic Party of Germany)
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The necessary measures have not been taken

[n the Pederal Republic we need a radical revision of our policy oa
foreigners and our policy omr cultural minorities with the aim of
ensuring equal status and equal treatment of non-Germans living here.
But the proposal for a revision of the aliens law put forward by the

Federal Government continues the policy of marginalization pursued in

the past.

The best way to give immigrants and their children equal status would
ba to introduce dual naticnality with passive nationality of the
country of origin and active nationality of the Federal Republic. This
damand by the immigrants is receiving growing support from the SPD,

the Greens, the FDP, parts of the CDU. the unlons and churches.

To combat racifem and xeunophobla we need to pass a law penalizing
racist and xspophoblc language and conduct. That is why [ welcome the
Freach Prime Hinister's initiative to that effect. Moreover, we must
set up an *anti-discrimination against foreigners office” that will
racord all raclst and xenophobic incldents and and enable preventive

measures to be taken.
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S. Mr Bob COOLS

TEXT FOR THE EUROPEAN PARLIAKENT'S
COXMITTEE OF INQUIRY

INTO THE RISE OF FASCISX AND RACISK
1§ EUROFE

EEASESBEFRARERAFHERNRSE LB RAR AR RIS

1 should firstly llke tao express my satisfaction that the European Parliament
has organized these hearings. It is always essential that future generations,
especially the generations of educated people, of opinion-formers, should
clearly appreciate the dangers of extreme right-wing 1ideologles for our

soclety.,  Nothing is less dangerous than indifference in the face of this

phenomenon.

Allow me to make & number of observations concerning the racism and
xenophobia which are prevalent in certain parts of our city. These are
naturally brought to mind by my everyday contact with such phenomena. [ was
first confronted with them in 1875-76, when as councillor responsible for city
planning, building works and urban renewal [ was the first in the country to
organize a series of hearings on how the people living in local neighbourhoods
and districts could participate in urban renewal together with the city

authorities. Time and again ! saw how some people in the room showed their
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dlsguct when tt came to tryiag to =5tabiish a Jdlalogue in schools and

netghbourhoods with the people we then called guest warkers.

I think we are now increasingly compelled %o make ar accurate, perhaps harsh
diagnosis in order to avoid trivializing or dramatizing the phenomenon. 4
rorrect analysls should lead to some conclusions. Race, religion and community
are fundamental social factors which all come or are thrust more to the fore

according to political and economic circumstances and which are underpinned by

the instincts of mine-and-thine. Extreme right-wing policy consists precisely

of arousing such less noble feelings in peaple's minds, stirring them up and
urging them to expel, marginalize or eliminate those who are 1identified as
standing in the way of their own interests. Hence the success of slogans such

as ‘'our own people first'. A clear, simple, unambiguous, demagogic language.

The problem is though that the racist has it easy. 'Out, off, no, go home' are
stmple slogans, whereas those who want to encourage people to live together

have to make quite a speech or virtually write a baok to put their argument

{nto words.

This makes them vulnerable, since people will hardly take the time to listen ta
them. Ve have to show now that the whole of post-war economic histery has
proved autocracy to be wrong. If Eurape wants another chance, then movement
in precisely the opposite direction has tc be the right answer. The econamic
building of Europe needs to evolve into a political construction of the whole
continent, In which we hope to develop more and more clearly a European
cuttural tdentity. This 15 perhaps the element that i most absent in the
process of European integration, but it is also precisely that element which
glves us an opportunity not merely to underline our European unity and {ts

great cultural value, but also to emphasize the variety of our existence and to

demonstrate the hollowness of nationalism and fanaticism.

Extreme right-wing ideology is therefore clearly a major obstacle on the path

towards an integrated Europe and hence towards freedom and well-being for us
all.
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‘An Antwerp situaticn!’

Thus exclaimed a lady on 22 Xarch this year on hearing the election results in
The Hague. The questlon is, what is an ‘'Antwerp situation' and is there a

specific Auntwerp situation regarding racisam and xenophobia?

The local elections in the UNetherlands show us two unhealthy things for
democracy: the low turnout, at only 61%, and in cities like Amsterdam 50%,
Rotterdam 47.8%, The Hague 49.6%, and secondly the reappearance of the extrenme
right, with {n some places even a breakthrough: three seats in Amsterdam and
The Hague and two in Rotterdam with 6.8, 6.3 and 7.1% of the vote respectively
tor the Centre Party 86 and the Centre Democrats. It is evidently a plece of
luck that the votes were spread over two parties. In an initial reaction, the
authoritative newspaper NSC Handelsblad took the view that the absence of
voters was ominous, since in such a climate xenophobic protest parties could
flourish 4n the short term, but also because 1t undermined the form of
consensus democracy that is peculiar to the Netherlands. This is always
supposed to have been aimed at reconciling conflicting interests, achieving a
curious blend of {deological opposites and ensuring harmonious rule. For me it
remains a fact that even in the tolerant Netherlands, notably in the cities,
xenophobia has emerged. That is greatly disillusioning, because hitherto the
Dutch cities have been something of a model for us in this respect. Ve
assumed that the Netherlands had much greater experience of a pluralist
soclety than we did in Flanders . It is therefore a pity that the FNetherlands
is developing towards an ‘Antwerp situation'. The quastion is, is there such a
thing as a specific Antwerp situation? Or is the situation the same as that
which is emerging in France, in Denmark, in Germany, and has already emerged

in Great Britain, in the Netherlands now and sgon too, I hear, in Italy?
I am afraid I have to say that the situation is the same everywhere!

The same applies moreover to the extreme right-wing paruics which latch on to
feelings of xenophobla so as to achieve a breakthrough. W¥hen we look at who
and what the 'Vlaams Blok' is, we often discover people compromised during the
occupation, their chtildren and grandchildren, and their supporters. The 'Vlaams
lok' has already broken away, for supposedly Flemish Nationalist reasons,
from the more traditional ‘Volksunie'. They found the fertile ground of their

dreams as a result of the merging of Antwerp with its outer suburbs in 1982,
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playing on the anti-Maghreb sentiment. Such feelings could bte found i1n a
nugber of previously autonumous communes such 35 Borgerhout, parts of wuat
used tn be BEerchem, Hoboken, Herkser and naturally i{n a number of <ity
districts such as Stuivenberg-Seefhcek and South Antwerp. They were aple ta
arause these feelings in former CVP voters, shall we say in the middle-class
environment, in former Flemish patlonallsts and in former Socialist Party
voters in what were known as the people's districts. This brought the ‘Viaams
Blok' the votes of 17% of the Antwerp electorate in 1988. To sum up, we can
say that two elements were involved: the arousing of what I call ghettophobla
in the so-called cohabitation districts and surrounding areas, and playing on

the fear of what we can describe as the oil-patch syndronme.

If we look at the figures, we don't even see particularly high concentrations.
The highest figure for foreigners 1is in the Central Station area at 32.74%.
This is not a Koroccan or Turkish district, however, but rather the diamand
and Jewish quarter. For the immigrant areas, the highest figure is in the
Helmstraat neighbourhood of Borgerhout at 26.57%, then MHoorkensplein in
Borgerhout at 23.95%. the Antwerp suburb of Zurenborg at 20% and Stulvenberg
in Antwerp at 24%. In the Zwaantjes district of Hoboken the figure is 17.47%,
and in the Moretus district 10%. Our population ultimately only includes 10%

of foreigners. If we only count the Moroccans and Turks, the figure is barely
5% )

However, exireme right-wing parties work directly every day on the feelings of
xenophobla which are prevalent. The favourite targets are mosques. in
nelghbourhoods and districts where there is talk of a new mosque being built,
flysheets are constantly pushed through letterboxes, an example aof which [ am
attaching and the contents of which speak for themselves: 'We have

been living here so and so many years, give us our district back'.

WYe must also recognize that in electaral terms the activities focused on
mosques have been the most successful. If the Moslems change their tactics,
however, and say that in fact they are not talking about a mosque but about an
Islamic centre where young people could go, then straight away the sights are
adjusted and the argument is ‘Ve are against an Islamic centre too, because
that means noise at night, children being disturbed, etc.’ So they remeain set
against any idea put forward by the immigrants. VYe are therefore confrontad

by a typical problem of incitement based on sheer demagagy.
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Some contradictions

Vhat often maekes me angry and resentful is that people with xenophobic
reactions frequently say to me: 'I've got nothing against these people, but ....
I'm not a racist, but you're not doing anything, when is something going to be

done for once, when is sométhing going to happen, what are you golng to do
about {t?°

1t's mainly the non-extreme right-wing parties which are in opposition or the
extreme left-wing parties that enjoy using all kinds of diversionary tactic::s.
preferably overlooking the atmosphere which genuinely prevails and preferably
also heaping all the blame on the Government. This naturally plays direct.ly
into the hands of the extreme right-wing parties. They ask for nothing better
than to hear that there is no policy, that there is only impotence and despair.
This s the real blame that we should lay at the door of the other non-
governing parties. Allow me to highlight some of these contradictions. In
doing so, 1 would point out that mot daring to vote when such contradictions

exist is a cause of ever-increasing feelings of xenophobia.

FPeaple are therefor2 im principle against ghettos or areas of concentration.
Eut as soon as a dispersion scheme is put forward, they throw up their hands
in horror, saying: 'yes, but not in our backyard!' Especially in the case of
social housing complexes. There too, people say: 'Ho ghetto blocks'. But if
you dare to transfer one Moroccan family to a building where there are not yet
any Moroccans, the whole building votes for the 'Vlsams Blok'. V¥e have seen
this time and time again. So the people who are against ghettos are also
against dispersion and no sclution is found. This applies not only to housing
patterns but also to education. Everyone 1is agalnst high-concentration
schools, but as soon as there is talk of dispersion, we hear: 'but they don't
like to be with us'. Dispersion or concentration thus remains the greatest of
dilemmas and [ schould very much like & ruling on {t. The term ghetto
obvivusly brings to many people's minds a terrible wartime situation, but when
I see, for example, that the Jewish peaple in our city have gone to live near
each other i{n a quite spontaneous way, I think that has some significance. As
the saying goes, 'those who resemble, assemble'. [ recently read the following,
written by Mr Hubert Prévost, Secretary-General for Integration in PFrance: 'The
tirst condition tor integration is cohabitation in the neighbourhood and at

work. Vhere there are only immigrants, integration becomes difficult.' Yes,
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but. dispersion means the patch of oil, the gpreading of fselings of xenophabia
through the entire pcpuiatlon. To be sure, one should make some distinction
between cohabltarion in an appartment building and {n the same disirict.

Jowever, the outcone {s to a large extent the sane.

To sum up: in the nelgzhbourhood, in social housing complexes, at work, at
sehool, in the commune - everywhere - the presence or fear of a future
presence of Maghreb people is & cause of voting for the extreme rigat.
prompted by xenophobla. Anyome who tries to make a alfferent analysis is
throwing sand in your eyes or. even worse, is perhaps unconsciously - through

a faulty analysls - laying the blame for voting for the extreme right at the

door of the Social Democrat or Christian Democrat authorities.

Who does this? Extreme left-wing groups and the traditional right. All this
on the linas of ‘'they saw nothing coming®, ‘they did nothing', ‘they're doing
nothing', aad s0 on. It's not as 1if we, the authorities, brought all these
Koroccans over to annoy all the other people living here. Vhen you ask what
they want us to do, there is ne reply. Because they would very much like to
say that we should throw them &ll out. But they don't dare to. You often hear
{t claimed that it s because these people all iive in the poverty-stricken,
down-at-heel neighbourhoods that such an atmosphere prevails. Or they really
have nothing against Horoccans, but against the inadequate clty authorities.
Or there i3 no longer any dliferaence between the tracitional parties, or ‘wa
have lost touch with our authorities, they don't knov us any more, they're
doing nothing for us'. These are the classic arguments we hear every day.
Then there is the complaint about children being disturbed. Children play in
the street, so playgrounds must be provided. VWhen they are, people say 'when
is something going ta be done for us’ and so it goes on. It is total jealousy.
We have learnt that immigrant pollcy has a counterproductive effect. People
don't want & policy on immigrants, they want us to do something for them.
Koreaver, in the districts and neighbourhoods which are supposed ta be daown-

at-heel, we have renovated all the streets and squaras. So it can't be that.

Another fraquently bheard accusation which needs to be analysed is that the
houses {n ths neighbourhood will all fall i{n value. The truth is that in many
of the districts In which Horoccans have settled, bouses were already standing
empty 1in large numbers. In many cases, the Koroccans bought them at prices
that were much too high in order to refurbish them. When they do so, people

immediately ask ‘'Yhere do fhey get all that money?*  If you say that they
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barruw the woney. people ansvier ‘We can't do that'. And so we are continually
placed between hsmmer and ernvil, beiween extreme lefi-wing demagogy and
extreme righv-wing incitement. To say that we have not seen it coming is
simply untrue. Fliteen years ago in Antwerp we set up an interpreting and
translation centre, took the youngsters into schools, and they made tremendous
2floris to learn Dutch. The classic accusation that they can‘t speak any Dutch
simply doesn't bold wster. All the yeung people who live in the districts in
question understand and speak Dutch maturally. In reslity, we have to accept
that we are coufronted by a syndrome of rejection. And the ‘Vlaams Blok®
simply plays on this. The HKoroccans and the Turks are the unloved ones.
People would like to see the back of them. This makes cobabitation ex‘tremejly
fregile.  You can't impose it, and integration even less. Integration or
titting into the neighbourhood or the city is nevertheless the only policy we
can advacate. This Is not a problem of 4 plus B equalling C, however. It is a
very complex sltuation, as old as humanity itself. It can only be resolved
#ith time, patience and understanding on zll sides. Ve nust nevertheless be
at pains to ensure that it 1is tackled with insight and especially in a
vigorous way. (therwise, there is & danger of democracy being destabilized.
Ye now have a minetleld abead of us, and we must act as minesweepers to try
to give this unwanted dialogue a chance. For we are proceeding on the basis

that the only way of achleving {ntegration or fitting in is to talk to each

other. also think that we need to rid the word ghetto of its aegative

connotations and rather reflect on our very positive experience with our
Jewish citizens. After so many years of living in Antwerp, they chose thelr
own way of iiving and working. That disturbs virtually no-one. I believe that
{ntegratior by means of dispersion schemes {3 more difficult to accept.
Whatever some people may say, the reality is that as soon as just the fear
avists 1n a particular housing complex, neighbourhood or district that
Korocsans are coming to live there, & whole environment is infected with the
virus of the extreme right through the incitement of the ‘Viaams Blok'.
Integraotion presumes moreqver the will of all groups to live together. This

#ill does not, tor the time being, exist. In these neighbourhoods I only hear

the words ‘out' or ‘zo home’.

As for this ‘going home', we must alsc have the courage to say that the
premium system as it exists here, as 1t exists with higher amounts in Germany,
a5 also portrayed by the PVV, fs in no way & really feasible card to play.

Those who are perzevering with 1t kpow thst they are really pursuing an
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Impasaible policy and only =msmipulating words that «ill have no further

Cans2gu=nga,

I can {n fact put furward a similer argument regarding schools. There is
{tequently critizizam nhere of the bigh-concentration schools, and pedagogically
speaking there is a lot to be said in its support. If we are %alking about
dispersion across all schools, however, we ses that often in the private system
the school doors remaln closed, whereas state schools are obliged by laws and
regulations to open their doors. HEevertheless, I think that schools are a very
important factor, and here the Mialsters of Education should recognize that the
teaching staff confronted with this difficult task need to be particularly well
motivated, trained and indeed remunerated. It is through school that the
youngsters of Immigrant origin have the opportunity to beat a path {iato
saciety. In the end we ¥now that the best means of integration is work.
Everywhere, throughout the world, minorities have only gradually been able *c
fit into a different community by virtue of the fact that they are accepted
into a system ot work. Those who remain outside or who simply live off
suppart will always be locked at askance by the native population and will
naturally fall back on thelr own subculture and thus constitute an obstacle to
integration. {rn other words, they must seize the chance offered them by
education with both hands and dedicate themselves to lesarning. [t is the only
way to assert themselves lo soclety. This applies all the more to women from

the [olamic world who have also to achleve their emancipation.

To um up, we mlght say that we have learnt from so0 many years' experience
that the problem of the presance of HKaghreb people in districts and local
netghbourhoods —annot be solved by a palicy on immigrants, that it 1s not a
problem on the itnes of one plus two equals three, but on the contrary a
paychalogical problem, a problem as old as humanity itself. ¥Not a problem of
nousing, shraans ar poverty, but e problem ol cobabltation, of people who have
never asked to live together, a problem with which the local authorities in the
tirat instance have simply been confronted. For the most part, national
governments have done very little to help and taken the view that the local
authorities szhould be able o cope. Such problems demand special social
structures. Ve have to say, however, that in our districts and nelghbourhoods
the social structures are often disappearing and not being replaced, and that
rraditional local and aeighbourhood life 1s no  longer there, glven the

ditterent ways ot life and gilven also the fact that these districts are nore
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otten than not inhablted by elderly people. For these reasons, when our city

adminiztration came Iinto office in 1%8% it took the inftiative of establishing

e~
[

Cleoz' in *hose districts where such problems of cohabitation occur. These

are <onires Jor information and iwmproving cobabitatior, where anyone, and I
stress anyone, who lives in that district auwd has social or other problems of
any kind can sort thew out. Yhere people can meet each other through
representatives of the c¢ity authorities whose only tesk from mornipg till
night is to be available to these people and help them. ¥For the lmpression is
21l too often given that we are unaware of them or that they are being left to
their fate. Hine of these ‘Cisos' ere currently plaaned in Antwerp and sre
clowly but surely takiag shspe. Through their continuing presence, they should
enable us to react and dispel such impressions s ‘we zre living in an unsafe
area’, or 'there's a policy of giving preference to fmmigrants’ or ‘nothing is
baing done for us'. On the conirary, 1t should be possible to show that the
palicy on spending is being applied {airly;, that the police must Intervene
where necessary and aot in favour of or against anyone, taking as their only
guideline the infringement of laws and vegulations. It can be pointed out at
every opportunity that the immigranis also have to fit into owr city 2nd show
an interest in the culture of the city in which they live. V¥e have sald so
often that everyone who lives in Antwerp must be able - and want - to feel an
Antwerper. ‘Cisos' therefore represent a wunicipal service at neighbourhood
and  district level and are eimed at the population of Antwerp without
distinction. ln other words, we believe thet the feellng of xenophobia or of

plain anger must be addressed at grass-rools level. Ve are tryiang to:

&) clear the wine- from the itield of unrest which at the moment is being
regularly exploited by the parties of the extreme right, ie. evert
racism by providing a constant Tlow of information for those who wWill

Isten;
by put an end fo genuine social — and other - distresses;
<) improve the atmosphere and seek o democratic consensus.
Ve obviously expect the government, the communes and, in particular, the cities

that are confronted with these difficult problems (o provide the necessary

rezources.
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The dutles of immizxcants 43 newcomers

IT immtgrante end thelr children wish to stay here, we must expect some effort

o thelr pari to fIL tnto the fabric of our society. In other words, the

lmmigrant population needs %o realize thal In certain areas 1t has unsettling
eltects which bring with thew more and more political consequences. So if we
want o remcve the seed-bed for extremz right-wing ideology and encourage
integration, we must lay dowa a pumber of requirements which the immigrant
population has to meet. These requirements nust be proclaimed ever more

loudly, since we need to reach the right audience 1n such aieas,

Ya consider it absolutely essential for aeveryone o learn to handle our
ianguagz in a3 reasonable wav. Previously we were confronted with the
problem of French., V¥e capnot now allow ourselves to be iniluenced by

other languages.

2. Ve expect parents and childres to make & raasonable effort to achieve

satisfactory resulis at school.

3. ¥e wish parents to pay the necessary atl

ps

ention to their children’s out-
or-school activities s0 as to prevent vandalism and juvenile delinquency.

This 1s & factor which others are only too keen to  exploit in order ta

equate the lmmigrant population as such with criminal behaviour.

4. We do not expect the lmmigrant population o sdopt a provocative stance
towards the Indigenouws populetion.  On the contrary, they must make an

effort to galn acceptance in local asighvourhoods and districts.

[81)

Ve believe thai ithe number of mosques in Antwerp, currently 18, should
ba kapt limited. A3 we Xaow only too well, constant site conversions
play into the hands of the agitateors., It would be good to have some
criteria on thils mpatier [rom higher authoritiss. Horeover, we should not
forget that only 10 to 1957 of the Xoslems living here attend mosques,
L.e. a nloority. it i3 true though that they do have to pay great

attantion no the after-schoal activities of thelr childrsn.

0. 1t goes withoul sayiag that we npust e2xpect the {mwmigrant population to

aotde by the laws and regulations that apply here - as well as cur
J be h
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practices and custows. The Jevel 0f interest 1n our culture is too low.
In the end, immigrants have to realize that in many cazes they arcuse
teelings of insecurity and thst this must be overcome! That is why the
police naturally also have an important part ta play in these matters.
With thiz in mind, a special group has been set up in Antwerp consisting
o1 s0-called nelghbourhood officers. There are still too few of them, as
they are belug recruited on a veluntary basis. In general terms, though,
it i very important that the police steer the right course. They must
intervene when laws or regulations are being broken. 4l) too often I
have the Iimpression that the police are slightly apprehensive of
intervening In immigrant affairs. 1 sometimes hear that, anyway. It's
not easy, but 1 would say that that iz what the police officers are
there for. Thle tdea of not wanting or not being able to intervene
naturally exa.erbates the feelings of insecurity. In addition, the
inmigrant populatlon 1z sometimes confused with politicel refugees and

other foreigners residing here legally or otherwise. In fact, one has to

admit that there has often been criminal behaviour on the part of sonme

[»}

f these forelgners living bhere who beve little to do with the
immigrant population. 1 can tell you that of the last 172 foreigners
jesusd with deportation ordars, 28 were f{rom the Netherlands, 24 from
Zefre, 14 from Ghana, 12 irom Korocco, 10 from Turkey, 7 from Foland, &
irom Hong HKong, 5 {from Egypt and than a whole series of cother

natioualities.

Thete .5 alec the prablem ot lmmigrant = fundamentalist = integrationlst =
terrorist.  Oncs apain, suck a phobia increases insecurity or the feeling of
ingecurity. It seems to me 1n fact that in many cases islan a5 such
automaticaliy ceeatas fear.  This resulis of course to a large extent fron the

fact thal it 1s a reilgion which ig alien to our citizens. Conseguen=ly, little
ia done by those wha practise the religlon to femiliarize people with it. I
have already polnted out that only 10 to 15 % of believers actively practize
the laith. Rowever, we believe that through their sometimes sectarian
attitudes, many imams arouse sentiments which people spcntanepusly react
agalnet. 1 think these gentlemen should realize that in the end they are
coming hers to practise a falth with which people are totally unfamiliar and
fur which they bave little feeling. A less conspicuous way of practising this
retiglon could perhaps produce quite some results. 0f course a suitable means
o1 organizing the Islamic faith In this country mus® be sought, for instance a

hizh council on the lines of the Jewish consistory. But such a bigh councii
& 8
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wauid have to bYe =aef up in a very democratic way, and not in the way such
things are done at present. Horeover, the best way of meking Islam acceptable
here tn the Yest would be to secularize the religlon. V¥Ye kpow though that
traditions such as language and belief tunction to some extent as status
symools for the immigrant who feels farced back into his own subculture. It
le rather the extent %o which he does not seek to emphasize it that may gain
him a greater degree of acceptance. I might point out in this connection that
our own priests have long since abandoned clerical dress. For them too it was

a fairly important change, made with & view to fitting into soclety.

Is this sinply a local phenomenaos pow in Antwerp, or an episode in & new

right-wing adventure tor Vestern Eurape?

Today we cannot leave aut of consideration the changes which are taking place
{n a different part of Europe. It s the urge for freedom, the urge to look
outwards. Unfortunately, nationalism and anti-semitism are also once again
coming to the surface. Hation states created in 1918 are not homogeneous.
All of them, to a greater or lesser extent, include significant minorities. The
danger is therafore not imaginary that this may quickly lead to authoritarian
cegimes, ¥e were all consclous of a aumber of unpleasant incidents in
Bucharest, we saw during the elesctions in Budapest that partles sprang up
under such banners as ‘God, fatherland and Tfamily®, with slogans like ‘pure
past, sure future‘. Ve once again hesr the word ‘polak' used in the GDR. Ve
hear antl-semitic utterances in Poland, to say nothing of the turmoil in
Yugoslavia or the pogroms in the Soviet Unien. VYhat might happen now is that
on the thresbold of the 21st century. the end of the 19th century reawalts us.
Danger lurks, for example, in an alliance between petty-bourgeois East European
nationalism and paopulist right-wing vaclsm in Vestern Europe. This would
undoubtedly block the mechanlem of Eurgpean integration and result in a series

ot crises, conflicts and adverse eifects on prosperity.

All this would of cour<e mean the final condemnation of Europe at world level.
The key to preventing this, bawever, is held by the Germans. They have to set
the great example. S0 tar, the process of democratization in the GDR has gone
well.  Sti{l]l more encouraging was the fact that on the same day as the
elections in the GDF, the Republican Party lost half its votes in local

elestions in the state of Bavaria. I am thus only too willing to endorse the
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=tat=nent by Chancallor Helmut HRobl: 'Ye regard the process of German
reunification as & European matter. It must therefore also bhe seen in
conjunction with the CSCE process amG with European integration. The EC will
Lave Lo open up towards the East; it cannot finish at the Elbe. In this way,
it can become the basis for truly comprehensive European unity. Only thus
will it develop the identiiy of 211 Europeanc. That identity lies unot only in
Hurope's cultural varfety, but also and above all in the fundamental values of
ireedom, democracy, human rights and self-determination.’ However, we must all
wark ltogether on a cultural identity for Europe. The scheme 0f European
Capitaic of Culture was set up by Hrs Helina Kercouri with this end in view.
In 1795, Antwerp will not only bear this title with pride, but will do its
utmost to make a real contributior to clarifying the concept of European
cultural fdentity. 1 think that in sny European confederation there shavléd not
only e a chamber ol representatives but also a chamber for the culturez of
peoples 4a Europe. In that way & code of rights for minorities could be

eztablished. 'We must judge a culture by the way it deals with its minorities®,
a3 Ghandi put if.

The solution therefore consists (n meintaining the democratic consensus, l.e.:
respect for human rights, and thus also respect for the rights of minorities;

- equallty of opportunity for all, f.e. preventing citizens from bhaving the

impression that others are being given greater opportunities;

- avolding a dexline from being a f{ree soclety, through a false sense cof

insecurity, into rlght-wing authoritarianisw.

The challenge ic more than ever an economlc one. ‘The strong current towards
greater equality and the strong desire for greater freedom sre more than ever
in contlict. Freedom calls for a government that governs least, equality for a
governman® that governs most. ¥o wonder the institutions of the free world
are under strein snd 1ts citizens under stress. The theorem of democracy
st11] holds, but all ot 1fs terms have changed in nature, especlally the phrase
“the people”, which haz been changed beyond recognition by the industrial
vevolution of the 19th century and the social revolution of the 20th.' (‘The
Theoren of lDemocracy' by J. Barzum, in ‘Dialogue’, February 1990) Thiz article
alwo deals with such yuestlons as the leits of free speech, a subject which in

my opinion should be urgently addressed, in particular against the background
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ob the threats from extreme righi-wing tendencies. The problem here is when

does dissent go too far? refer here to the Declaration of the Rights

of Man ot 1789: ‘Freedow consiste of dolng anything that harms no-cne'.
Rubesplerre quickly discovered

kind of problems that brought, but bhe

tound the wrong solution - censorship. ‘Speak the truth, whatever the cost'

2aid Beuve~Hery. But when 1i°s

the trutb, and people keep on telling lies
to citizens with & view to incltement, sireet violence and agitation, then we
have to call free speech into questioa. That is why in Antwerp I recently
decided not te make an officlal room avallable for speakers representing Mr Le
Fen or Kr Schonhuber. I was then accused of dindering democracy. But I
simply did not wish to disturd the peace of mind of many of our fellow-
citfzens by glving the floor to thess gentlemen, knowing that they would
interpret nistory in the wost distorted way, such as by minimalizing the

tolocaust. Horeover, | now feel

to be in good company, since a few
dayz 3o my colleague Hichel Foire in Lyon refused to make & room avallable

Lot ¥r o Schonhuber to ey

the same way. I believe that if Europe I3 to be
{further confroated with exireme right-wing ideologies, we nust demonstrate
ever maorg clearly that democracy aeuer weans incitewent, street violence or
vialente against individuals -~ that dewocracy ueans even less that authaority

iz replaced by anarchy or 1

spess! But we also know that democracy is a

dellcate flower, a Flanderz poppy. which to the Britlsh summons up the memory

of those killed in the First Yorld Yar. The great problem remalns the dilemma

of how to ensure respect for humen rights without clear natlonal legislation

on the subject or without lairingisg & country's independence. In this
reszpect, of course, 4 fruly fres press plays a2 wmost important role. To

constantly surive for deudcralic consensus, Lo watch aver respect for human

rights, to stride through 1ife as = true bumsnist, all demand an especially

nigh-uwinded approach. [{ weans sweeplng the mines awey each day, acting to

ceconciie and recrult, constantly poinid

icrupulously tr line of conduct. iw

in these matters
people will not tolerate the siightest dlsplay of preference. This naturally
presumes the agreement of all parties who mesn well as regerds cohabitation
and not the opposliion of those who, in the pursult of votes, embark upon the
predictable course of explolting temporary difficulties. But it is to the

extent that the people {n question liviag ip thelr di

tricts and neighbaurhoads
recopgnize these facts thal ws «ed  bring about an  juprovement of the
atmosphare. Uorepeat once again thet this is not s problem of A plus B

squaltling € on the contrary, 0 te « very complex problem thal requires a

Areat desl of Ulme, patiance and ebove &3l understanding.  Ye are conironted
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with xenophobla, a seed-bed for extremsz right-wing ldeologles. WYe must not
let ourselves be disitracted by Jalse or wumisleading analyses which pretend

otherwise. There are no easy, stralghticrward or drastic answers to such

cemplex problens.

Nevertheless, we must all have the necessary insight to recognize that at the
end of the century a great future ljes before Antwerp if we can resolutely
focus on an integrated Europe in the making. Our embition is, and will remain,
to become the principal geteway to Horth~West Europe, a source of well-being,
hopefully, for all those who wish to live and work in our city. [ have written
directly and personally to all our citizens to this effect; an article by

myself on the same lines appeared in the ‘Gazet van Antwerpen'.
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-~ Ag far as the approach of Italias-~Razzismo 1is concerned, its
activities reflect 1its belief that the commitment to be made in
this sltuation has to be long~term and far-reaching, and that
tackling the subjecte we describe se "immigration” and "racism”
means tackling those changes which are currently taking place
as well azs those we can antilcipate for the future, throughout
the whole of Italian society. We would sum up that attitude by
saylng that we must commit ourselves to progressing "beyond the
mere rhetoric of ‘sentimental’® multi-racial anti-racism”™, and
endeavour to help construct & soclety in which racism is the
very rare exceptlon,
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terrorist attack, oruvlded a dreadful warning - began to be
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athnic groups.
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the Eritvean woman, over the cevemony of collective penitence),
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atio

The problem of non~EEC immigration into Italy and of the
attitudes of the "new racism® bound uvp with lu; came to the
fore tregically and disturblngly with the murder of Jerry
Maaslo, a young South Afrlc gorker killed in August 1989 at
Villa Literno, near Haples, z¢e he working on the tomsto
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order, net hs e of 108 sarioug instences of racism which had
occurred, but because of an incresss in crime and the epread of
drugs, for which forelgners were slleged to be principally
regpongibla. The mayox &p@%e sf there being ten thousand
illegal {1mmigraents in the city: the pressz, which was engaged in
a process of diginformstion and alsrmiewm, seized on the
statistics given by the mayox which he later revealed to be
wrong. Chief of Police Pavigi arrvived in Florence and, at a
meeting at the prefeciture, threstened representatives of the
foreign community with the grxpulsion of non~Buropean Community
nationals in view of the forthooming Floventine Music Festival
and the World Cup.

The Chief of Police went further. He sxtended to all Italian
clties Flovance's state of rgency: he issued a clrcular to
all police headquarters establishing records of non~EEC
citizensg unable to vegulazize thelr situation by obtaining a
permit snd ordeced the expulsion from Italy of all those
suspected of offences., The circulav cieafly conflicts with the
provisions of Law Mo g9, Thet is the only measure, in the form
of 2 mintsierial vagulation, to have been adopted following the
gerious incidents In Florence: 1t ie signed by the deputy
Minister of the Intevior as well seg Chief of Police, Vincenzo
Parisgsl. Iw Flovence meantime, the Africaen street sellers have
been moved osut of the centyve, the clty hag been placed undzr a
state of siege and the mavor compalled to reslgn. Attacks
agalinst immligranis hsve Iincrezased and spread to many Italian
cities, particuiarly in the north of the country, such as
Milarn, Gencva and Torino,

3 heve iet or zenophobic groups appesred In your
country n toe those mentioned in the Evrigenils
Leport ) since the signing of the joint

declsars lepel measures takeo Llw this comnectiuvn and

~

3 In Italy at presgent, there iz no nstional movement prepared
to take rauaonaib;JLtw for channelling and organizing racist
sentiment by providing it with cultural and ideological
legitimecy. The Itelian Socisl Movement (MSI), the party on the
extreme right of the politicel Iline-up, hae not sc far been
prepaced to take on that role, despite its obstructive tactics
during the pesrliismentary debste on Law No 39. When 1in the
spring of 1983, the immigretion issue began to arise in the
form 0f &8 "netlonsl emergency”, the theu secretary of the MSI,
Fini, carvied avay by the wave of enthusiasm for Le Pen's
National Front, started meking threstening stetements, but
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after a few days, and as a result also of pressure from inside
the party, within which there are a large number of pro-
Mediterranean and pro-Arab sympathizers, he was compelled to
correct his statements, Morsover, the anti-racist views
expressed by Rauti, the current secretary of the party, in an
interview with "Manifesto"”, a left-wing newspaper, again at
that time, steered it towards a "third world™ option. Wor is
there at the moment, following the crisis period of summer 1989
and the recent events in Florence, any sign of the MSI wishing
directly to administer a national protest movement capable of
bringing together localist, ethnocentric and xenophobic
tendencies. This cannot, however, be ruled out for the future.

The regional parties - the "Lega Lombarda", "Lega Piedmontese”
and "Lega Veneta" - which have in the last few years achieved
considerable electoral success among the different sections of
soclety, particularly the lower middle classes, are a different
matter; they have, in addition, the capacity to mobilize and
take initiatives which determine the course taken by those
responsible for social policy in the major cities. There was an
example of this in February in Milan, when a proposal of the
centre-left coalition to set up & tent city for immigrants was
withdrawn because of the strong opposition which the Lega
Lombarda was able to organize by providing & focus for the

protests of the inhabitants of the district in which the tent
city was to be set up.

Even if these parties cannot be defined as being strictly
caclst, in so far as their motives vary greatly, they have
nevertheless become, in recent months in particular, as a
result of the rapld increase in inter-ethnic clashes, the only
channels gulding and stimulating latent racism, and this may
develop into open hostility. Setting aside the "loftier™
motives: defence of cultural identity, traditions and dialect,
the main objective of these reglonal movements, apart from
fighting against the central authority of Rome and the Southern
Italien immigrants who have taken over the schools and the
public administration, has become to orchestrate the discontent
being expressed increasingly openly by some groups in socilety
over the immigration issue. No less worrying 1s the
proliferation, dating from the time of the incidents in
Florence, of named groups claiming responaibility for or
applauding attacks on non-EEC citizens. These range from the
"masked executioners” of Florence, the "Goebbels brigade"” and
the reappearance of "Ludwig"”, unhappily notorious in Italy
because of racist crimes committed in Verona in the early
elghties, to the signatures of numerous sports clubs with

. PE 141.205/Ann.II
- 161 -



from the south, which

their racist banners against {maigrants- »
rlovence, with.

breed the extremists who clash, &8-in
immigrants,

Administrative and public order measures have been adopted to

counter these activities, primarily in connection with State
security,

4 What measures have been taken in yosur ¢country with a view
to improving the environment for the integration of people
from other countries and ethnic or cultural minorities,
particularly where information, education, economic and
social circumstances are concerned? ' '

4.1 Italy has not adopted any measures on information, despite
the sometimes decisive part information can play in developing
the proper view of or perpetuating prejudice and discrimination
against ethnic groups. Unlike other European countries, Italy
does not conduct reliable surveys et regular intervals on the
public perception of what it considers priority socisl
problems. As early as 1986, there were 8ll the signs which
should have conveyed to the media that immigration with its
various implications et social level was going to be a major
issue, in relation to which there ought immediately to have
been specific investigation and a wide-ranging debate.

Now that events have brought the issue to the fore, there is,
in a very few instances, a reasonable amount of information - a
certain amount of newspaper or television coverage, a good
veekly programme entitled "Not just black” on Italian
television channel RAI2 ~; but what we encounter far wore
frequently (apart from phases of uneven development, in the
course of which periods of disinterest mlternate with short or
sensationalist outbursts on minor incidents, neglecting other
more serious ones) is manipulation, distortion and
wlsrepresentation for political ends ete,

In addition to that, we have the rough and ready nature of many
investigations into racism and the use of estimates of numbers
of non-EEC nationals, "the Babel of statiatics” as it has been
zzlled, often used to reduce or increase perception of the
sroblem, There was, for example, an initistive teken some weeks
zgo by "Pubblicita Progresso" and subsidized by the Italian
State, in the form of an anti-racist ad for the newspapers and
relevision, The ad, which showed a black man on & cross, was
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heavily criticized; it was nonetheless the only measure taken

by way of information with the object of promoting a national
campaign against racism,

4.2 There are three aspects to the problem of education:

- educational programmes im Italian primary schools to promote
equality and the development of multi-ethnic awareness;

- the enrolment In schools of the children of non—-EEC workers,
of political refugees and of ethnic minorities;

- literacy courses for adulis and vocational training.

As fav as the first of these is concerned, only a very small
percentzge of schoolchildren (and then only thanks to the
avarenass and experiznce of s few teschers) are made aware of
and able to understand the problems of the third world and of
economic and social inequality. Teaching staff receive their
training in this ares from a few non-governmental and
internationsl ovrganizationa such as Unicef, which, despite the
inertis of the State, have been organizing seminars and

producing teaching naterial based on more advanced teaching
methods,

In the case of the second, relating to the integration into
schools of pupils coming £rom ethnic minority groups, few
directors of studiez have allocated a quota of teachers for
pupils with language and learning difficulties. There is only
one example, proposed by the local authority of Reggilo Emilia,

where lessons in theair mother tongue are provided for second
generation pupils.

The public suthoritiss have been very slow to provide literacy
classes gnd vocational training for adults. In this area also,
the voluntery sector, the trade unions and the aliens
registration offices in & few communes have frequently to make
up for the lack of actlon by the State,

4.3 The econoic mesasures adopted relate to the general
financiel commitwent of the State, estimated for the next three
year period and fixed zt sbout two hundred thousand million
Live, Tew No 39 provides for the allocation of about seventy
thousand willion to agsist forelpgn nationals seeking political
asylum and for stateless persons who will be given, Lf they are
without means of support or lodging, initial assistance for the
first 45 dsys. Thet same law provides for the allocation of
about 23 thousand million to guarantes social security benefits
for non-EEC nationals and stateless persons who, Lif they are

not employed workers, are not entitled to use the health
services.
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The most important provisions of the new law as far as
employment and labour relations are concerned relate to equal
treatment for Italian and foreign workers, buth employed and
self-employed; forelgn workers being employed on the basis of
contracts of employment and training. Their access to the
professions and to employment in the public service is limited
to some sectors - provision has been made for the employment in
the national health service of non-EEC workers able to perform

nursing duties -: lastly, they cover the possibility of setting
up cooperatives.

As for agriculture and industry: &) there remain within
agriculture serious problems of exploitation - together with
serlous housing, health and safety problems -~ despite the
penalties laid down for employers who exploit their foreign
workers; b) the demand for foreign workers is increasing in
industry, above all in the factories of the metallurgical
ilndustry of Northern Italy. In that situation, the process of
soclal integration is more rapid, as a result also of the
support provided by local structures.

Other economic and social measures have been taken in some
areag of Italy, which have adopted regional laws on this
subject. The majority of the Italian regions have set up
consultaetlive groups on immigration; these include
representatives of trade uniouns and the foreign community and

are responsgible for developing and drafting measures and
initiatives,

(Some basic information on regional legislation is to be found
in the annex).

5 Have the national authorities reasponsible for immigration
devaloped & long-term policy for immigration and the
integration of nationals of BEC and third countries with a
view to the completion of the internal market for 1992 which
will bring with it freedom of movement for persons?
5 A few provisions, contained in Law No 39, define the
immigration policy adopted by Italy in relation to planning for
immigration from outside the European Community and the

integration of Community nationals and nationals of third
coruntries.,

dArticle, paragraph 3 lays down that by 30 October of every
vear, the ministries of foreign affairs, of the interior of
“nznce and of employment, having consulted the Nationel Council
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for the Economy and Employment (CNEL) and the trade unions,
will establish, on the basis of decrees discussed and adopted
jointly, a programme of immigration into Italy of non-EEC
nationals for the purposes of employment and social and cutural
integration, "attempting to identify uniform criteria in the
Community context also”, as the text of the law states, That
same decree will lay down the programme of soclial and economic
measures designed to promote the social and cultural
{ntegration of foreigners, guaranteeing them their right to a
cultural identity, to study and to housing. The first such
decree is due to be issued by 30 October next.

The new law has introduced the principle of the free movement
of persons throughout the national territory - it is envisaged
that those lawfully in possession of a residence permit will be
registered and 1ssued with an identity card - though no

meagsures have yet been provided regarding the free movement of
persons within Europe.

The process of constructing the Europe of 1992 will have to
take into account the difficulties and problems consequent on
the recent changes introduced in this area in Italy,

The law further provides that all measures for the benefit of
non-EEC nstlonals will be extended, according to the "most
favoured nation"” principle to Community nationals also.

In contrast to what happened in 1986 when, at the same time as
it was passing Law No 943, Italy was entering into bilateral
agreements with a variety of African countries, principally
North African, with which it abolished the requirement for an
entry visa, the new law has provided for review of those
agreements, reestablishing the visa system. That measure 1s
intended to allow better control of immigration and bring Italy
into line with the policles of restriction and containment
already sdopted by many European countries,

With the exception of those recently adopted rules, the
effective implementation of which cannot be predicted, we can
state with certainty that the Italian Government has not

established & long-term, wide-ranging policy for immigration
and integration.
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REGIORAL LAWS

Below are the most recent regional proposals for measures to
help immigrants. The five sections, based on the type of
measure, provide a full breakdown of what has been achieved in
terms of regional legislation.

1 Social welfare measures

Health measures, reception centres, measures for the provision
of municipal housing, the social integration of immigrant women
and assistance for pregnant women, care for minors, the
handicapped and the elderly.

Emilia-Romagna : regional law No 14 of 21 February 1990

Plemonte : reglional law No 64 of 8 November 1989
Lombardia : regional law No 38 of 4 July 1988
Veneto : reglonal law No 9 of 30 January 1990

2 Training and vocational retraining

Vocational training courses, retraining courses with a view to
access to employment and returning in the future to the country
of origin, advanced courses in the Italian language, training
coursges for those intending to become involved in cooperation
activities with the developing countries.

Veneto : regional law No 9 of 30 January 1990
Emilis Romagna : regional law No 14 of 21 February 1990
Abruzzi : vegional law No 105 of 14 December 1989
Pismonte : reglonal law No 64 of 8 November 1989
Lombardis : regional law No 38 of 4 July 1988

3 Measures guaranteeing the right to study

Measures to help students with particular reference to
unlversity teaching, recognition of diplomas obtained following
& courss of study abroad, integration into the national
educatlional system, courses Iin the Italian language and
culture, integration courses im the mother tongue, courses in
civics, the provision of grants for study to immigrant
universlity students without financial support.

“~reche : reglonal law No 40 of 2 November 1988
veneto : regional law No 9 of 30 January 1990
Lmilla-Romagna : regional law No 14 of 21 February 1990
Piemonte : regional law No 64 of 8 November 1989
L.ombardia : regional law No 38 of 4 July 1988
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4 Measures for the promotion of employment

The establishment of adequate means of Information by providing
documentation in several languages to guarantee all lmmigrants
equal rights and opportunities to start work, incentives for
activitles in agriculture, commerce and the traditional crafts
wvhere these are performed to a level greater than 50% by former
emigrants or aon~EEC immigrants, measures in support of
cooperatives, azsociations and undertakings.

Piemonte : reglonal law No 64 of 8 November 1989
Marche : vreglonal law No 40 of 2 November 1988
Emilia-Romagna : regional law No 14 of 21 February 1990

5 Social and cultural measures, measures for study and
regearch

Daefending the value of the cultural identity of immigrants,
protecting their social and civic rights, cultural activity
designed to promote integration between the [immigrant]
communities and the Italiam population, Iinitiatives designed to
identify locations for the practice of religion, the
distribution of notices and information on national and
reglonal legilslatlon, observers on the labour market ,
initiacives designed to promote awareness of the cultures of
citizens from outside the EEC, encouragement of the formation
of local groups, esducation on development, on the relations
between North and South, studies and research.

Marche : cegional law No 40 of 2 November 1988
Lombardis ¢ reglonal law No 38 of 4 July 1988
Veneto : regional law No 9 of 30 January 1990
Abruzzi : veglonal law No 105 of 14 December 1989
Piemonte : reglonal law No 64 of 8 November 1989
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U. Mr PEREZ

With regard to the brief of this committee, I belleve there is little doubt
that as far as ratlst attitudes and racism in soclety are concerned, in the
case of Spain the social group most often referred to iz the traveller
community. I would like to clarify a number of points, as briefly as
possible, in order to establish the exact composition of the traveller
community in Spain and the céusea of the periodic outbreaks of racism.

The traveller community in spain consists of some 500 000 persons; it should
be noted that this community has been living in Spain for many centuries. The
firet document containing evidence of the arrival of travellers in Spain dates
from 1425, and since then they have been continuously present. For long
periods, they were aleso the only community in Spain characterized by cultural

differences with respect to the majority population; it is noteworthy that, .

whereas in Spanish history groups as important as the Jews have suffered :

large-scale persecution and been forced to leave the country, the traveller
community, while suffering discrimination and racist treatment from the
beginning, has always remained in Spain.

Today there are a large number of ethnic and cultural minorities in Spain,
apart from the traveller community, which form a' mosaic which is currently the
target of racist attitudea. Such attitudes are expressed frequently within
civil society, and, unfortunately, also on occasion by the authorities. The
regional map of Spain reveals that the traveller community is widely
distributed across the country; however, the treatment it receives varies from
region to region. It should be noted that the -largest number of complaints at
racist attitudes have been made against the municipal authorities - the level
“of government closest to the people - which have at times permitted the
adoption of quite openly racist measures. Such attitudes have been rejected

by large sections of soclety, but the phenoménon continues, unfortunately, to
exist,

From the legislative viewpoint, all tha cultural minorities {n Spain except
for the traveller community have expreseed their concern at the existing law

cn foreign residents. These minorities obviously suffer from the same
marginalization and neglect as other disadvantaged groups, but they are in
Spain in almost all cases for the purpose of seeking work. It ies therefore

logical that these groups should be most concerned by the law on foreign
residents, since under its provisions foreigners who do not fulfil the
necessary requirements may be expelled from Spain. However, this problem does
not affect the traveller community, whose members are Spanish citizens,
protected by the Spanish legal system on the basis of equality before the law.
Article 14 of the Spanish Constitution establishes that all citizens are equal
before the law, without discrimination on the basis of race or sex. The
situation ie thus highly positive on paper; desplite these provisions, however,
the fact remains that disturbing outbreaks of racism are frequent occurrences
in Spanish society.
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‘community are of little use in the Spain of 1990, and will be of even less use

It would be very dangercus %wo label Spaninh esociety as ‘racist’ or ‘non-
racist’. The guescion is particularly delicate in the case of the traveller

communley in Spain since where racict incidents occur they are usually closely

bound up with the depnlorablae conditlons of poverty in which Spanish travellers
have to live.

Unfortunately, time does not perxit me to supply you with dotsiled statistics |
on the extreme poverty of the travaller comwunity in Spain. Y shall,
however, cite a few flgures. In such ar=zas as infant mortality and life
expectancy, the figures for the traveller community are at Third World levels,
while 75% of travellers are iLlliterate. The traditional skills of the

in the Europe of 1%92; in view of the obsolascence of their old crafts, there:
are only three occupations open to travellers who wish to survive in present-’
day Spain: itlnerant trading, scrap metal collection and agricultural labour
{they may a&lso cccaslonglly obtain manual work, but only as ungkilled
labourersj . Given the 7% illiterzcy rate, one must conclude that finding
employment is the most serious problem facing travellers in Spaln today, and
it is in this fleld that action wust be taken. It is also essential to
determing whether the occanional raciat incidents in Spain actually derive
from racial prejudice or are of purely cconomic origin, related teo the poverty
of travellers’ living conditiona.

Before the restoration of demccracy in Spain, there were a number of
potentially explemive laws based on raclst criteria; for instance, certain
articles of the -code govexning the Civil Guard made apecific pejorative
mention of the traveller community, authorizing varioue forms of flagrantly
unjust and discriminatory <¢restment. However, this® legislation has
fortunately been repzaled by the Congreess of Deputies, and today no-one in
Spaln supposes that legal Justification exists for any type. of racist
attitude. The central govermment has virtually no competences in the area of
social and cultural services; such competences have been transferred to the
reglonal authorities, which are responsible for overseeing actions at
municipal level. Under a nationzl plan to aid the traveller community, over
Beventy projects are currently in operation in Spain with a view to combating -
the neglect and social deprivation to which the community is subjected.
Nevertheless, the greatest difficulties arise where, in a number of
municipalities in different parts of sSpain, there is an attitude of gocial
rejection, created by unconscious factors or by the ‘insidious influence of the
racist attitudes which are in sowe cases propagated by the media in Spain

(and, 1 believe, in the rest of Euvropsz). There ls a certain {tendency to
multiply news reports presenting ethnic minorities in an unfavourable light,
and, for some renaon, to iaclude the word ’gvpsy’” in such reports. This

tendency ig extremely dangercus, ¢ince many people in Spain are led to
believe that all travellerz are criminals by pregs reports which insist
excessively on the fact that & ¢rimo wag committed by a traveller. Nor is it
clear why such a sgpecification haeg (o be included, to insist on the polnt is,
in my view, gulte blatantly raclst, esinc2 nothing of importance ie added to
the report of a crime by <he repaat statement that its author was a
traveller. ,

Similar attitudes are found in the schosl gvstem. One of the most pressing
problems confronting the treveller community in Spain is the education of its

children. Consideranle efforts have recentiy been made «£o provide sachool

places for traveller children, but the simple provision of a school place does

not mean a child will necoeassrily receivs tle educatior L noeds; if racist
.
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incidents derive essentially from abeclute ignorance of traveller cultuvre.
then this culture must be studied in schools with a view to praventing such
occurrences. . In Spaln, many traveller children who begin school are
unfortunately obliged to interrupt their studies, for two reasons: firzst,
owing to purely economic motives, eince they need to work to support their
families; second, because they often come up against a total lack of respect
for their culture at school - indeed, unleess non-travellers are taught to
appreciate traveller culture rather more than at presant, the next generation
will have the same attitudes as the present one. Today, the replies to
questionnaires reveal a disturbing picture: most Spanish people, when asked to
define travellers, say that they are foreigners. I have tried to explain that
they have lived in Spain since 1425, but most people, if asked for their
impressions of the traveller community, can only offer the image of the
bullfighter, einger or dancer, and are unaware that travellers are members of
an international community of millions of persone, with their own culture,
language and traditions and perfectly respectable standards of behaviour. iIn
fact, travellers just happen to ba different, and it is here, I believe, that
the seeds of raciem lie. Spanish soclety is generally unwilling to tolerate
the close proximity of a group of people whose lifestyle is neither better or
worse, but different; it will be difficult to resolve this problem unlaess
schools introduce a multicultural model of educaticen which will enable
children to study the differencee between cultures in a spirit of respect and
coexlistence. Unless such action is taken, Spain will continue toc suffer from
outbreaks of racism.
-
Such outbreaks are also closely related to the question of housging. The lack
of suitable houeing is cne of the worst problems confronting travellers in
Spain. Every time a local authority tries to find housing for a traveller
family, there are masasive objections in the neighbourhood; residents’
associations rise up {in wrath brandishing placards and calling for the
travellers to be expelled.. This type of crude racism is, unfortunately, also
met with in some mayors: to give only a recent example, in La Aldea, a small
locality in Catalonia the mayor decided on his own initiative at a wvillage
meeting to expel the travellers. Similar decisions by the authorities to
“unilaterally expel travellers continue to occur in Spain; if they are to be
prevented, society must wunanimously repudiate such attitudes, bhut those
directly affected must also be involved. One of the most encouraging of
recent developments is the emergence of an organized travellers’ movement, on
a far stronger basis than anyone would have believed possible in Spain a few
years ago. It amounts to a major achievement, in the current Spanish context,
when the authorities decide to deal with a problem affecting travellers on the
basis of consultations with the travellers themselves; in the past, this would
have been unimaginable. Thus, action to deal with the problems of a group in
the areas of housing, education or employment, involves coordination of the
regional and municipal administrations, accompanied by consultation of the
travellers’ representatives in order to ascertain their opinion on proposals
which, however well-intentioned, may jeopardize the cultural identity of their
community. The traveller community has always aspired to social integration
on the basis of coexlistence and respect for its culture; but it does not want
assimilation at the price of losing its identity, independently of any racial
violence. I believe that in the present circumstances in Spain we can look
forward to the future with confidence, slnce the racist incidents are
generally few and far between and, as I have said, are usually related to the

deplorable and impoverished living conditions which the traveller community
nas tu suffer.
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V. Mr CHRISTENSEN

In the EMrggenis Report of 1985 the very modest section about Denmark

begins with the words "Right-wing extremism is not at all widespread
in Denmark™®.

it 1is probably still true that Denmark is no racist country. On the
other hand 1t is obvious in many ways in Denmark as in other European
- and also the other Nordic - countries that the sximting racism and

xenophobla becomes more and more visible and appesrs in more and more
forms in daily life.

This is worrying. And this is why there is a good reason to tackle the
subject of Racism and Xenophobia in every European context and now
follow up the "Declaration Against Racism and Xenophobia® which the
EEC organs issued so justly and clearly on 11 June 1986.

The last four to five years have given us experiences and awareness in
these fields in Denmark which do not correspond to the basic ideas on
which we thought our society was definitely founded.

This leads to serious consideration at a time when community of every
kind between nations and peoples, between people across of borders,
colour, language and religions becomes more and more essential

- at a tima when equality and human rights ought to be part of any
agenda for these human relations

- and at & time when super-national institutions should gradually get
more infliusntial and contribute to ensuring a safe and equal develop-
ment for ell pecople.

If we have to recognize "counter~flows" and a strong disassoclation
from the baslc principles and aims of our society deep down in the po-
pulation. If there are ever more freguent atttacks on the baslc idea
that all men are egual and any man has an independent, immeasurable
value - scme would say as a God-created being -~ then there is reason
to regard this new situation with the utmost seriousnegss and analyse
not only where to act but also find out how to act.

We must not build our houses on porous and fragile foundations. Not
only worry, but also initiatives and political will is timely.
Initiatives which will contribute to defending our cultural and
political democratic fundamental ldeas and prevent new crises for
humanity here in Europe as in the rest of the world. The world whose
ethical and moral values have hitherto largely been based on our
thoughts and axperiences.
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To hinder the spread of racism and xenophobie may in several ways be a
prerequisite for the presexvation of our culture.

My background for assessing the development around these questions is
that for the past 20 years I have been the leader of the Danish Re-
fugee Council which among its national and international tasks in-
cludes the reception and integration of individuals recognlzed as
refugees in Denmark and the respongibillity for disseminating informa-
tion about refugees in Denmerk.

For many years the national refugee work was regarded as a purely
humanitarian issue where as a matter of course Denmark took its modest

part in the same spirit as we Danes undertook to help in massive
refugee situations in third world countries.

But with new refugee groups in larger numbers and in particular from
areas outside Europe it became much more problematic in Denmark and

the support became less unanimous -~ it became a much more political
issue.

At the same time we found that the immigrant groups from countries
outside Europe which had made thelr homas in Denmark for many years
were now also confronted much more critically. Their rights were
questioned. Family reunification was hotly debated - often with

clearly xenophobic arguments. All these changes happened from 1985
and onwards.

Let me start with a few figures on our allen and ethnic minority
groups in Denmark. These are rather small numbers compared with the
rest of the EEC-countries.

There are about 145.000 foreigners with resident permit in Denmark. It
makes less than 3% of the population of 5.1 million. 55.000 of our fo-
reign population are from EEC, the Nordic countries, USA and Canada.

30.000 are recognized refugees. Nearly all arrived durlng the last 7
years, mainly from Iran, The Middle East, Viet Nam and Sri Lanka plus
8 few African countries. And there are close ©o 60.000 immigrants -
formerly called guest-workers - from Turkey, Pokistan, Morocco, the
Philippines. 20.000 were summoned and hired Ly our industries during
the years 1960 to 1973, when a complete gtoy for immigration was deci-
ded. Many of our gquest-workers remcined, the majorlty still without
Danish citizenship. Many of them have, however, Iin the following years
up till now been accompanied by their clossst family members.

Lat me then move on with a faw words about lagisletion on racism and
discrimination.

Denmark has ratified the UN Convention of 19653 abcut the abolition of
any kind of racial discrimination.

International conventlions are not in themselves law in Denmark, but we
have in our national legislation laws and rules which largely fulfil
the demands of the Convention.
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A problem arsa in democracies which regard freedom of expression as an
almost holy principle ieg Article 4 of the Convention. There is some
tension batwaan on the one hand the prohibition of certain sxpres-
gions, agitation and atatements, as prescribed in the Convention, and
on the other hand the freedom of axpression.

In precisely this area a number of actual statements of racist and
digcriminatery charascter have bgen debated snd legally tried.

Denmark has great traditions of public information and the attitude
has generslly been that informetion is a better way of combating into-
lerance and prejudices then prohibitions and punishments would be.

An outsider might therefore he surprised to find very wide limits for
what may be said in the debate of & discriminatory, occasionally
bluntly racist nature without reprisals from prosecution or court.

This 1s a question of attitude. The principle we observe must however
demand that &ll responsible political powers and scurces of public in-
formation teke thelr responsibilities seriously too! - and the quesg-
tion 1s exactly if this is still the case in a sufficlently marked &and
systematic way. The question is whether public information is used as
actively to combat racism as this confidence in freedom of sxpression
abcve all, really demands?

In Denmark we can also produce a number of examples showlng a contrast
betwean integration efforts (or rather efforts to mingle and distribu-
te burdens) on the one hand and prevention of discrimination against
immigrantes and refugees on the other.

The main lssues of the debates and individual legal cases about condi-
tions in the boroughs have been for instance the guestion of the per-
centage of immigrant children in primary public school classes in im-
migrant areas and the number of ilmmigrant families who are gilven

council fiats in the same staircase or block of flats in subsidized
buildings.

The "little institutional racism® ig often the real motive behind a
large number of conditions, rejections and dlspositions when local po-
litical organs and administrations have to decilde on issues relating
to the reception and situation of refugees and immigrants.

Perhaps the "little institutional racism" ig not verv deeply fixed or
considered. But it is worrying bscaugs it may contribute to creating
the basis for and leglitimating whet is worse. Its basls is often the
following: "that it is simply too complicated to house refugees and
lmmigrants in the borough - and moreover they are not, after all, very
popular.” "Most of the borough’s voters are probably against it." So
if 1t 1is possible to invent sone practicsl, acceptable and not too re-
veallng reason for avoiding them here that is by far the most
preferable. For all parties! *It is probably also begt for the refuge-
es themselves (!) that they do not come to a borough which is not very
used to dealing with such problems dirvectly"” ~ that type of arguments
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is the reasoning. However 1t should be said that many municipalities
and local administrations have been very positive and received refu-
gees very well, and dealt with the problems without a murmur.

What has been particularly characteristic of the development in
Denmark is the suddenness of the change of attitude in parts of

the population - and the fact that politicians and other opi-
nion-formers were unprepared for and failed to address it. Moreover it
is probably characteristic of Denmark that the new situation and the
challenges for instance in relation to asylum seekers and refugees and
the increased visibility of foreigners took effect at a time while we

have a very particular conception of ourselves as good- doers and
humanists.

Ever since the Second World War Denmark has moved towards an increa-
singly homogenous society, in every respect, ethnically, socially and
in relation to way of life and values. The largest differences were
probably between town and country and those differences were not great
in a country with so small geographical distances. But above all we
had the conception of ourselves that all the basic ideas about human
rights, equalities and mutual international obligations had pervaded
and been accepted by the whole nation in such a way that we could
allow ourselves to speak with authority on ethical obligations and
demands to the rest of the world, whether apartheid, persecution or
discrimination was at issue. The citizens who did not completely agree
or have no well-defined attitudse with regard to our own role, at least
remained silent - and this was interpreted as 1f they tacitly accepted
eg the clear-cut Nordic profile in questions of human rights and assi-
stance to developing countries in UN-contexts.

On this background the revelation that the grandious attitudes were
not quite justified as far as the obligations and challenges of the
confrontation with foreigners at home was concerned, had a particu-
larly frustrating or evan stupefying effect on many people.

It was a question of isolated incidents, violent clashes between refu-
gees and young Danes, strong verbal attacks and lacking ability to
flexibly adapt to the tasks associated with tha reception and Iintegra-
tion of the considerably largsr number of refigees from distant coun-
tries with foreign cultures as Iran, Sri Lanks and the Middle East.

Being frustrated and unprepared in this way made it difficult for many
people to get into sensible roles and interrelations. Not least I
believe this to be the case with many politiclans.

Personally I think we can find some axplanations of the strong reac-
tion, the amount of insecurity and the excessive fear that the new
phenomenon with asylum seekers and refugees could ..ot be controlled -
in the way the welfare state has put a protective shell betwsen the

citizen and the existentialigt conditions of life, the harsh global
reality outside the shell.

Have we not after all organised life and do we not after all contribu-
te towards the institutions through our taxes in order that they may
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look after the unpleasant problems so that the individusl cltizen will
be protected against confrontations with death, mutilation, torture,
oppression and persecution. We know the victims from our television
screens but have had no idea that they were to step intoc our own daily
life in the work place or the place of residence and make any demands
on us. While the welfare state and the international institutions were
developed, the politicians forgot to remind their electorate of the
existentialist fundamental conditions of life which would have remai-
ned the conditions for all of us without these institutions and this
organisation of society. Now they are only the daily conditions for
the part of the world s population who live in much less stable angd
good environments. The politicisns have failed to prepare us for the
fact that these conditions may come to us in the form of duties and
demands to share, 1f we take seriously the ideas on which we have
built the peace and mutuality of the international community.

In fact maybe the refugee as a witness from the dramatic world and the
existentialist conditions of life can in the long run help in the
public’s understanding of the arguments for the welfare state.

The welfare state is a good thing and should be preserved, but its

basis should be nourished through consciousness-raising and continuad
information.

Among positive elements must be counted the fact that the Danisgh press
and medlas in general are very good and engaged, both with regard to
leading articles and the general attitude. This ig true almost without
exception and no matter what the same press must accommodate - in the
name of freedom of expression - in the way of letters to the editor.
And for the sake of numbers printed - of reports and sensational head-
lines about refugees and immigrants.

However the consensus society would turn out to have collapsed in this
field as well. And the polarisation, the contrasts in the debate deve-
loped guickly.

Many of the committed became much too engaged and defensive. They felt
that immigrents and refugees were miginterpreted and made scape-goats
for all social problems. Out of a gense of solidarity they went to the
rescue of the foreigners with totally unconditicnal and uncritical
support and consequent s8tifling.

As a result of this polarisation harsh words about racism were ex-
changed, s0c that more constructive sceptics kept a fearful silence in
the debate where they were the ones who might have contributed to for-
mulating coherent solutlions and keep things in perspective.

I believe one has to be extremely careful and reticent in using the
word racist about somebody else, but should rather try to use any
other explanation first, even of the most negative and dismissive at-
titudes. A person who appears racist may bs influenced by his insecu-
rity about his own identity and inadequate perception of his own place

in society and of the structure of the world. It may be fear of fo-
raeligners developing into xencphobia.
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If one labels a contributor to the debate: racist, one has actually

fallen into the trap where one has lost the chance of influencing and
arguing.

One has given the opponent & particulayr trump-card, with which he/she
can mobilize the populist fazling which is above all nourished by the
ability to declare oneself disregarded and held in contempt by the es-
tablished attitudes and "opimion authorities" - "the humanistic lobby
which try to dictate the ideas of good and evil in socilety" as some
inveterate opponents describe it.

The dissatisfaction, the protest gather and by giving them the use of
the word recist one has oneself contributed to pointing out their sca-

pegoats, their image of the enemy: those who are diffferent, the for-
eigners.

However, 1t is in order to talk asbout and reveal racist tendencies
which society should guard ageinst and which may develop into some-
thing which all people have a latent possibility of succumbing to.

No man can live without defining himself in relation to his surround-

ings 1if he 13 to live a proper life with his own ildentity and de-
mands, as an ego.

But there is also an imperative need to reach beyond this ego. To
realise and experience that our ego csnnot develop fully unless it is
a responsible part of different collectives: the family, the local
community, the nation, Europs ~ and finally all of humanity.

Obviously the identity in these relations tends to decrease as the
circle increases and every person needs to define himself exactly
through the feeling of there baing an "I and The Others" but also a
"We and the Others".

The quite decisive point is in other words how to organise our society
and ourselves so as to achieve a positive feeling of ldentity in such
a way that our need to be able to ldentify soms people as "the others"
does not end up being a need to define some paople as "our enemies”.

Or in other words. The fact that we all nsed images of foreigners for
the sake of our understanding and feelling of ldentity must not end up
becoming a need for enemy imagss.

But often it is simply a guastion of a positive or negative conception
of oneself and one’s relation to ona’s surroundings which causes the
individual to end up in the last-mentioned situation and conceive
himself in relation to the enemy imagss.

The nation’s own discovery that we were not as morally enlightened as
we had believed ourselves to be Iin our relation to the rest of the
world and that we developed doubts about our own self-value may
therefore well have contributed to ths fact that we in Denmark found
it difficult to find a defengse againgt forces which would produce
enemy images and scapegoats.
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Thara are populist politiciane and thers are conitributors to the
debate tending towards fundamentelien, diemissal of sll idealism and
altruism religious reamons, there are persong who want the

country fenced off for fear of the future of the nation,

They all cffer different arguments against the universal wvalldity of
the declaration of human xights and against internationsl moral
obligationz. They speak ebout the nesarsst populist political demands.

Whethar they have their origin in religious fundamentaliat circles or
in popullst political circles or simply are concerned natilonalists,
they do not seem to mind being quoted by and made standardbearers for
the persons who nourish a petty zencphobia, by the enviocus and by many
of those bitter perasons who feal axposed to all sorits of injustices
from soclety and the authoritias.

The fommulating contributors te the debats gain a certain amount of
popularity from the hatred, the condemnation and all the protests and
they do nothing to balance opinions. By failing to distance themselves
from primitive and vulgar axpressions they often Indizectly give &
hand to legitimize violance and racist attacks by the soclal groups
who are their delighted audience and clague.

Herz thay find establishsd and well-known people formulating the pro-
tests they have not hitherto been able to volce ~ fzel they have the
blessing tow do whatever they like.

All who fgel vejscted and hava a weak saenge of ddentity now ralse
themselves and at last find an identlity by being able to freely
express prejudices and primitive generalisgations againgt the foreig-
ners. They can now dirvect thelr protests and sngey against thosze whom
it ls easy 1o separate out in advance and make responsibla for every-
thing that has gone wrong in thaeir own life or which they found wrong
in soclety.

Without mulating themselves about zenophobias and racism sowme of
these negeitive contributors to the already destructive debate have
given space and nourishment to racist argume in the debate and
given the naked violence its own inner loglc and sense in connection
with a cause which now also engages parts of the recognlzad society.

The populiste argue for the eagy, tha shorisighitaed solutions, without
any long-tarm goeals, without the visions of to-morrow’ s society. Thus
the populiszte have contributed to norme snd valuss being dissolved.
Thelr chesp avggestions and ths competition about the salling out of
attitudes bheve contaminated many other poiiticiang and others
responsible for the developwmant of soclsty.

This process smphasized the general tendency of disszolution of commu-
nities. : basls of our culture, the fesling of community around
culturs and history tend to disappesr. The joy of belonging to a
nation, iite history and culture be it Danish or other nationality, of
helonging to & common identity, is overshadowed by uncertainty and

e
.
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fear of what comes to us from outside. The arrival of a couple of
thousand refugees - instead of being considered a challenge for tes-
ting, clarifying and developing our culture - is by many considered a

threat of the definitive annihilation of Danish tradition, culture and
will to survive.

I do not think we should talk about the blessings of the multicultural
society in this situation . Time is not ripe for that. That would
create further fear of the stranger and enhance polarization.

The reception of asylum-seekers and refugees, the presence of migrant
workers and their famililies need their own independent reasoning of a
humanitarian, international and commerclal/social character. Further-

more, all positive aspects must be emphasized as essential contribu-
tions to society.

If we are to avoid increasing fears of the stranger - xenophobia and
racism - we must lessen the "fear of touch" and gradually create the
understanding that foreigners are not only nationality groups with
certain things in common and special patterns of behaviour which we
can only define and relate to as groups. We must find ways and means
which in time create experiences and understanding of every

single foreigner as an independent individual with as many unique and
personal traits as other people we know and are close to.

This process calls for many initiatives and a lot of energy.

The politicians must come forward - speak up ~ and no longer timidly
reproduce their voters” concerns, reservations and objections, but ac

tively enlighten, mediate and promote respect for the attitudes which -
form the basis of the Declaration on Human Rights and our mutual rela_

tions and obligations across all races and divisions in Mankind. They

must explain how these obligations should work both globally and on
the grassroot level.

"All Human beings are born free and esqual in dignity and
rights. They are endowed with reason and conscilence

and should act towards one another in a spirit of
brotherhood."

This is the first article of the Declaration on Human Rights.

If the politicians will not participate in the materialization of
these goals in our societies, this is one essential reason why to-day
we see new expressions of racism and xenophobie in Europe.

But the migrants and the foreignersg themselvas must increase theilr
contribution. And it i3 no use for ugs to be g2 delicate and so under-
standing that we dare not formulate expectations and demands to

them concerning their behaviour, their participation in and respect
for the values of the societies they have come to live in. They too '
must be extrovert for any encounter to take place.
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The Danish parliament has granted 10 mio Danish kroner to support
public information about migrants and refugees in our society, in par-
ticular, however, to enhance this encounter between Danes and migrants

and refugees in community organizations, at the individual grassroot
lavel. A modest sum with a great potential.

Parhaps there is a chance that Denmark, with its limited =zize and the
limited extent of its problems and still some flexibility can become a

laboratory for the carrying out of mediation and public information in
this field.

A number of different, limited, opinion polls have been carried out to
take the temperature of the population’s attitude to forsigners. They
show that there is a lot of ignorance, uncertainty and resluctance. But
also that the situation is mobile - and in many ways open.

No matter how vociferous and insistent the opponents may appear in the
debates in letters to the editor and in public meetings. No matter how
much they insist that they represent the silent majority - it seeuns as
1f those who really reject foreigners, who are totally negative, the

real xenophobs - are still not the majority but only about 10-15% of
the population.

At the other end of the scale we find the real positive about 30-35%.

But by far the majority, most probably above 50%, ars wavering,
reluctant, both positive and negative: Dont know.

The danger of the debate which goes on these days is that the negative
continue with increased force and attack the foreigners, attack the
institutions that assist them, criticize the government for not
closing the border, for not telling the real number of foreigners, and

the alleged expenses and negative sffects to society caused by the fo-
reigners.

Fatigue overcame the positive debaters a long time ago. They feel it
is no use any longer to correct the false myths and to argue for their
attitudes and opinions. But we see now that it is dangerous to let

the debate continue based only on the allegations of the opponents and

their hatred, without a calm and consistent rebuttal of their argu-
ments.

Fatigue and silence about the truth has paved the road for many
evils in the history of Europe!

Xenophobla has become an instrument to promote major changes in
society and destruction of its philosophical basis. It is extremely
dangerous to try to silence these attacks through silence. The autho-
rities must continue to participate in the debate, to rebut false al-
legations and to confirm information and attitudes. Otherwise the

poison will spread, and the 50% will start moving more and more in the
negative direction.
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I do not believe that in the years to come we shall be able to dimi-~
nish the number of xenophobs to any major degree. But it is important
and has a positive effect that the foreigners themselves participate
individually in the life of society and the public debate with argu-
ments, information etc. and thus limit the effects of the attacks. It
is important slowly and extremely patiently to accustom the large
group of 50% to listen to the argumentation, to dare being open and

receptive, to wish the encounter with the foreigners, to get to know
their background and personality.

But the politicians’ participetion, information and encounter is not
eanough.

For in the same way that the powerful - the authorities - must be
responsible to fight xenophobia, we, too, must practically and
concretely fashion our societies in & way that the weak ones no longer
need xenophobia. That is, we must create socleties which do not have
large groups of socially dispossessed, poor and unemployed which are
in need of quick and easy explanations of the misery and dejection of
their existence as it is. It is always tempting to say that "it is the
migrants” fault that X do not have a job or a place to live."

The larger the disproportions and the injustices are in a soclety, the
more fertile is the soil for xenophobia.

We need a multitude of initiatives in order for fear and hatred of
foreigners to almost dissolve themselves. Xenophobia is understandably
unthinkable the moment the foreigner is no longer a foreigner. The
concrete encounter between ourselves and the foreigners, between

myself and the foreigner is, in the final analysis, the only effective
way to eradicate xenophobia.

Asylum Policy in EEC.

The Danish Refugee Council works in close cooperation with UNKCR and

has many international links and activities in protection of and assi-
stance to refugees,

We participate actively in a European network of NGO refugee agencies
on legal matters, advocacy, research and indormation, ECRE (European
Consultation on Rafugees and Exiles).

Among NGOs there is a concern as regards the present trend in the Eu-
ropean refugee policy and practice. The increased numbers of asylum
seekers coming to Europe in the last dacade lzu created a situation,
where governments seem to be more anxicus te get full control and

protect themselves against asylum seskers, rather than to find solu-
tions to refugee problems.
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Whatever restrictions they have invented on their borderes to reduce a
certain abuse of asylum procedures have either pushed also people in
severe need of protection and genuine refugees around from one country
to another or have complicated all humanitarian refugee assistance in
Europe and are thereby undermining the application of Human Rights.

It has indeed added to the already growing conception among the
populations that foreigners could be considered as enemies of the
nation and thereby lead to xenophobia and racism.

It has in no way led to a coherent and balanced refugee policy based

on our culturas traditional humanitarian attitude and the Human Rights
Declaration.

The actual formulation and intention among the 12 EEC-countries on
a treaty of asylum 1s carried out in secrecy. Until recently even
without advice or participation from UNHCR, and without any access
to a public debate or a debate in our national parliaments.

This is pernicious and dangerous for the understanding and support
from the positive elements in the population. How can public awareness
be built and public information function without knowledge and access
to the subject-matter?

From the little we know of this Convention - or Treaty -~ on Asylum
inside the EEC-borders we are highly concerned and would by far have
preferred the type of cooperation which is based on Human Rights: Pro-
tection of all persons in need of protection, and based on durable
solutions.

- 181 - PE 141.205/Ann.II




W. Mrs YOTOPOULOS-MARANGOPOULOS

I. Racial discrimination and xenophobia do not really exist in Greece. The
two Fascist regimes that have existed 1in Greece (the Metaxas dictatorship
from 1936-1941 and the Colonels’ regime from 1967 to 1974) did not 1involve
racial discrimination or xenophobia. The present party of the extreme Right
(the National Party) 1s insignificant, obtaining a mere 0.1% of the vote on
8 April 1990 and does not propagate a racist ideology. However, political and
economic refugees and foreign workers in general suffer a certain amount of
discrimination - though not racial -~ due to their disadvantaged position in
socfety and Greek legislation which seeks to maintain pubiic order and
nat{ional security and to prevent an increase in unemployment among Greek
nationals.

II. There are many reasons for the absence of xenophobia and racial
discrimination in Greece. There is a long tradition of emigration in Greece
(formerly emigrants went to Trieste, Vienna, Russia, Rumania, Egypt and the
USA and more recently they have gone to Germany and elsewhere). Thus Greeks
are not disturbed by the presence of foreign workers in their country and are
more ready than other peoples to sympathize with their difficult lot.

2. The number of foreign workers in Greece is not very high, According tof
the official statistics of the Ministry of Labour in 1989 there were 24,662,

including 6,255 Greeks from Albania, Cyprus and Turkey and 8,665 from EEC

countries {see Table 1 attached).

The real figure 1s, of course, much higher since political refugees in-:
particular but also economic refugees often work without a permit so that the
authorities are - or pretend to be - unaware of their presence especially in
particularly difficult cases. The real figure is rumoured to be 70,000.

3. Most refugees stay in Greece for a limited amount of time while awaiting
permission to emigrate to other countries (for 1{nstance, Canada and
Australia). However, it has become much more difficult to emigrate to these
countries in recent years and refugess remain in Greece for between two and
three years.

4. A large proportion of foreign workers in Greece perform work which Greeks
themselves do not wish to do and they are not perceived as competing for jobs.
Women from the Philippines and Ethiopia are usually employed as a live-in
housekeepers or as nurses, jobs which Gresk women do not desire for
themselves. Many male foreign workers have seasonal jobs, notably in
agriculture (fruit-pickers) or tourism (hotel staff, walters, kitchen helps
etc.) during the period when additional labour {s needed.
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5. Greeks are natural businessmen and have thus never felt threatened by -
minorities in Greece exercising the same trade. Thus the Jewish population in:
Thessolonika which was large and prosperous up to the Second World War was not

diseriminated against or persecuted; the population of this city included rich

families and also large numbers of refugees from Asia Minor who had settled:
there after the Asia Minor disaster of 1922, were hard workers successful .
businessmen and were accustomed to 1iving with foreigners since they:
themselves had long lived under oppressive Turkish rule. :

6. The national and religious homogeneity of the population of Greece is not
a fertile breeding-ground far national or religious fanatictsm leading to’
hatred and persecution. The opposite occurs, for {instance, in countries where
nationhood {s based on & separate religious {dentity which feel oppressed and’
threatened by other countries which practise a different religion.

1I1. Howevar, there are some legal and practical barriers to full respect of
human rights for foreigners.

Legal problems regarding foreigners and particularly refugees

(a) Greek legislation does not sufficiently protect refugees 1in respect of,
labour. Greece has ratified the 1951 Geneva Convention (Legislative Decree
No. 3988/59) and the 1967 HNew York Protocol (Compulsory law No. 389/68) but

has expressed a number of reservations regarding Article 17 of the
Convention.

{b) The procedure for granting political refugee status and asylum s
relatively slow and does not provide sufficient protection in practice. Greek
legislation 1s often fdinterpreted 1in an excessively narrow way (lLaw
No. 4301/1929) and 1{llegal {mmigrants are prosecuted until their status as
refugees {s definitively recognized by the Greek legal authorities; this
frequently occurs in violation of the relevant {nternational provisions which,

under Article 28(1) of the Greek Constitution, take precedance over national
laws where they have been ratified.

(c) Under laws Nos. 4310/192% and 1346/1983 work permits are only issued to
foreigners {(who are not refugees) who have been summoned from their own
country., This means that foreigners already l1iving in Greece may not apply
for work permits. Work permits may only be granted after an investigation
into the Tlabour market, public order considerations etc. Where bfilateral
agreements exist the relevant provisions apply.

In accordance with Article 26 of Law No. 1346/83 the permits issued to
domestics and nurses are non-transferable both as regards the employee and the
employer and may under no circumstances be renawed beyond & period of five .
years. In practice, circulars lay down the same conditions for other foreign
workers, Because Greek law lays down that contracts are non-transferable as
regards the employer and must be signed before the employee is {nvited to work
for a fixed period of time, 1t {2 impossible for the former to change

employer in case of mealtrsatment. Foreign workers often suffer because of
this. However, the fact 1s that this legislation was adopted 1in order to
protect women - especially Asian women from Thailand etc. who are invited

to Greece and then transferred from the person fssuing the fnvitation (often a

private businessman) to other persons for every kind of exploitation
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(prostitution etc.) 1in breach of fundamental human rights, respect of the
human person and dignity and the prohibition of slave labour etc.).

(d) The law provides severe penalties for employers who employ foreigners
Wwithout work permits: for {instance, Article No. 26 of law No. 1345/1983
provides for a minimum 3 months imprisonment a fine and payment of

deportation costs; employers who continue to employ foreigners after the:
expiry of their work permits are heavily fined.

Problems and discrimination in practice

(a) I1legal employment of immigrants or refugees obviously creates favourable;
conditions for economic exploftation, 1.2. lower pay, no social security etc..
This is of course a clear infringement of Article 22(1), subparagraph (2), of
the Greek Constitution and international labour conventions. But this is not:
due to racism or a desire to humiliate foreigners, it is merely due to a’
businessmen’s tendency to drive & hard bargain. I1legal Greek workers-.
¢children and women - are treated im much the same way.

To the smployees the employevr justifias his beshaviour by arguing that he faces
severe penalties if detected.

{(b) The 1living conditions of refugees fin the refugee camp at Lavrio, (55
kilometres south of Athens) are highly unsatisfactory: refugees do not enjoy
the social right of a tolerable standard of 1iving. For instance, although
the buildings were built te house 250 persons each they now house
approximately 400 each and & considerable number of persons have no shelter.
In 1989 the state spant 300,000,000 drachmas on this camp, which is
inadequate for this purpose though not in terms of the Greek state budget.

{c; Owing to a lack of public information, certain relatively numerous
categories of refugees {(Kurds for {instance) were 111 received by the Greek

population at the borders; this behsviour ceased after information campaign
notably by the UN Refugee Service.

V. Conclusions -~ proposals

As stated above, raciai discrimination and xenophobia - especifally {in the
context of fascism - do not pose any serious problems in Greece. However,
refugees and foreign workers feca problams and naesd greater protection.

There {3 no long-term policy in Gresece for the immigration and settlement of
persons from cther Community countriss and third countries. However, measures
should be taken to (a) ensure that refugess are entitled to work, (b) provide
a better standard of 1living for refugees and (c) put an end, as far as
possible, to the exploitation of foreign labour.

A year ago a non-governmental organization entitled 'The Greek Refugee
Council’ was founded in Athens with this objective. We consider that the EC
countries should adopt a joint approach to these problems. [ would suggest,
in particular, to provide refugees with healthier and more humane living
conditions. This 1is particulariy impertant because, owing to proximity,
certain countries receive mors refugees, who are more destitute than others

(for instance Greece receives Kurds, Iranians, Turks, Pakistanis, Ethiopfans
etc.).
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I would also suggest that relevant national authorities (Ministries of Public
Order, Ministries of Labour etc.) cooperate on a systematfc basis with a
delegation of the UN High-Commission for Refugees 1in their respective
countries and with non-governmental organizations concerned with this topic.

I should 1ike to bring my brief address to a conclusion by saying a few words
about our Foundation which has been concerned from the very beginning with the
problem of racism (see Athens Appeal., Annex 2 and spectal UNESCO volume on
‘Racism, Science and Pseudo-science’ from the 3-day symposium held by UNESCO
and our Foundation {n Athens in 1981); at present it is undertaking special
research, funded by the Commission of the European Communities, on the law
governing, and social problems facing, foreigners in Greece.
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X. Mrs MISSISTRANO

Ladies and gentlemen,

Ve have decided to devote our statement specifically to the activities

of our association.

The main object of our deliberations and activities is to define an
approach to these questions that will enable us to check the rise of

racism and xenophobia.

Introductory remarks

- Ko new pravision on racism and xenophobia has entered into force in

Belgium eince Juna 1986;

- It is worth noting the breakthrough of the Flemish extreme right at
the 1688 local elections. At present the town of Aptwerp is
facing serious difficulties because of the general hardening of the
situation with the election of numsrous representatives of the

Viaams Blok to the Communal Council;

- This group, which is not & new one, is also causing great
difficulties in some Flemish communes on the periphery of Brussels:

disturbances to the smooth functioning of the Communal Councils,

demonstrations, etc... 1n reaction to the fact that French speakers

are often in the majority:

- In education, various incidents have been occurring in certain

schools. The Human Rights League has not {nvestigated this

matter.
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- The setting up of the Royal Commission for Immigration Policy
i1s a major step forward with a view to examining the
difficulties connected with the lntegration of Belglan and
immigrant civilien society and of the political class as a whole.

The debate hae begun and has already produced a variety of results.

The Council of Ministers has given its assent to & draft law to

facilitate access to natloumality,

Similarly, there are signe of a solution as regards the setting up of
s representative body for the Huslin community which will act as a

spokeasmap recognized both by the Huslime themselvess and by the public

authorities.

Ladies and gentlemen,

On behalf of the Huwsn Rights Lsague and the International Human

Rights Federation let ms thank you for giving me the opportunity here

to maks & few remarks which wa can include iv the file you are putting

together,

8y way of introduction to tha subject, 1t seems & good idea to deflne
a few terws. When we see the amount of work done and the attention
paid to traiving in the French Hationszl Front in order to formulate a
language that will "hit the mark™ avd train the militants to speak in
very speciflic terms, when we also ses how every text drafted in the
newspapars af the extrems right juxtaposes {deas and facts that are
exact with lies and Jdiscriwinatory remarks, we realise how

fundementally lmportsnt 1t is to carefully cossider our words and

alsoc the general situation aeround us.
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For these reasons [ will remind you here of the definition of the term
“racism® given in the French Petit Robert dictionary: “"theory of the
hierarchy of races which concludes that {t is necessary to preserve
the so~called superior race from any interbreeding and that this race
has the right to dominate the others”. By extension, it is "a range of

reactions which, consciously or not, accord with this theory“.

Can we &till believe with any certainty that this i1s the philosophy
that prevails in the minds of those who are most generally described

as racists, perhaps for the sake of simplicity?

In general terms, what is it we are witnessing in France and also in

Belglum?

It would seem that the words used on a day to day basis, at etreet
ievel, are reactions born of fear. They find expression in a general
discontent , and to relieve that feeling, in the desire to exclude,

more or less forcibly, if not by violence, any foreigners.

Let me emphasize that I think {f we do not address people on the basie
of what moves them, of what impels them to act, we have no chance of
combatting and «checking this growing feeling and the serious
consequences to which it gives rise, with the result that some people

exploit it in the way we have seen.
On the other hand, if we look at the term “xenophobia”, again in terms

of Le Petit Raobert, we finmd "hostility to foreigners, to things

foreign", which bringe us closer to the feeling described above.
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Looking at this hostility, we must also inquire into its sources:

There are four dominant feelings:

- a real and imaginary sense of insecurity;
- a real and supposed sense of loss of ldentity;
- the (quite imagipary) fear of material loeses stemming from a loss

of wealth;

- a damographic fear of the threat of extiaction of a race and !

therefore of death.

It we add the fact that these feelings are primarily directed at
people of Maghreb origin, and knowing of the centurles-long historic
cpposition between Christianity and Islam, it becomes clear that here
iies the source of the poieon that gives rise to discrimination and

haostility.

ln this context, let me tell you of the views of Alain Finkeikraut.
Perbaps you are familiar with them. Briefly, Finkelkraut said there is
no people's party in France any more. In this sense, the collapse of
the Commuclst Party is a disaster. The Socialist Party, the “"oligarchy
of modernity* does not know the people and can neither listen ta then
nor talk to them. So the National Front has a free fleld to exploit,

in whatever way it can, the frustrations and discontent of the pecple.

If immigraticn wes the first subject seized on by that party, today
we ses it tackle such matters as ecology and soclal problems. We may
be sure that this is not a matter of chance. Hor {s their concern with
th.e third world countries, a subject touched on here and there ss an

answer Lo the flows of {mmigration.
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Fortunately, the situation inm Belgium is slightly different, although
n0t very brilliant either. The Socialist Party (the Commurnist Party
never bhad more than a very small representation) remains much cioser .

to the people, to their difficulties, their ideas, if only because

their alected members are much more permanently represented in their i
communes and towns. Ae for the Liberal Party, although clearly part of
the traditional democratic pattern, it reflects those tremds that
demand the most radical eolutions. It tands to use and apply the most

demagogic legal methods, contrary to certain principles of respect for

human righte.

Yet the situation here looks heaithisr than in France, at least in the

French community in Belgium.

Let us return to the four fears listed above and to very practical

experiences galined by the Human Rightes League.

In 1988, an easily identifiable group called “The friends of Nadame
Philippart® circulated a xenophobic tract during the local elections

in the Schaerbeek Commune.

Ye wrote to it to tell it that thie tract conflicted with the law

against racism and xenophobia but that we thought it advisable to meet

them and talk to them about {t.

Ve did not receive a reply for sevaral months. So we wrote again, and

the terms for a meeting ware sst out.

Four members of the League met some thirty members of that group in a

roam in their commune.
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The four feaelings [ referred to became apparent one by one, in a

really dramatic way.

“¥e no longer dare to go to the cinema at night! Do you find that

normal’?™

Reply: NQ

“We no longer know where to go in our area, there is not a single
Belglan café! Ve no longer feel at home. Do you find that normal?”

Reply: “¥e can understand why that would be difficult to cope with®.

Ve hald a dialogue with them for three hours, quite ianformally,
freely, &and without attempting to teach them any moral lesson. Ve
simply listemed and replied, but also began to set limlts when the

solutions they proposed to their difficulties conflicted with respect

for human rights.
7o the question: “Do you regard us as raciste?" our reply was "“NHo".
The huge rellef they felt made them speak less angrily and one of them
said that he was helping immigrant children to do their bomewark while
anothsr said she was a teacher awrd loved the children from 20

different nationalitlies that she had in her class...

A second meeting was fixed. I would liks to read you two letters, the
first is the response of the group to our first meaeting, the second,

from the Human Rights Leagua, fixes the terms of the second meeting:.
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This dialogue has produced a whole range of results as regards the

League's reasoning in its policy on immigration and the processes of

integration (which, incidentally, is now very advanced),

The text of the proposals from the League to the Royal Commiesion for

Immigration Policy will be given separately:

The population groups we have considered, namely those of Muslim
religion, form a component of Belgian soclety. As a result we must
finally give up the illusion that they will leave, but aleo the
iilusion of their forcible repatriation (for whatever reason:
deportation of offenders, measures to persuade them to return which

conflict with the theory of settled populations).

Their presence within Belgian society also implies the free play of
democracy, which means accepting conflicts while trying to find

negotiated sclutions.

Ve should therefore uphold, and the immigrants must also accept, the
absolute need for them to become a valid part of civiliap society by
taking part in the assoclations and interest groups that have already
been formed and by setting up .organlzations to put forward the
specific demands of the foreign communitias and lastly by taking part

in the electoral process.

Cn 2 few seasitive polnts, the Humau Rights [aa3us also eachasizes tae
ioportance of lmmigrants acguirisg Belgian naticoality by a

simplificaticn of the admintstretive procedures.

This tmplies a duty to b2com tnvolved {n the rarzgezent of local

affalirs.
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Giving or coofarring tha right %0 vcte 1o a uzasure we thiak is doomed
to fallure given the fnterasi uonditfows cl 3Belgian szcliley sad fn

particular the “lenmish sppositin

[3]

There arz many soclal ecoasale aad culzural {wpiicutions:

the lﬁﬁorcanca cf appropriste educstizan, “ie pné%ib:kity of Iree
chcice of residsnce (brracied by Article 18z of the lawn cf 15 Decenmber
i$80  which torbids cartain fnreigrers Irca cesiding or taking up

their abode {5 certain comunes)

This discriminatory meaevre, whigl 16 1iksly o we ccadeened by the

European Court of Justice ic Strastourg, Las varicus adveree effects.

The Human Rights Leagve and the YRAX will condemm them cn 17 April
1990, as they will condemm the Jdiscriminaticn of tha same kind, but
without any lega) basls, suffered by the French-speaking populetion in

certats Flezish commeiesy

Ye come now to jobs and esecurity.

That 1s a particularly important subject. Some districts {n the
Brussels agglomeration have been abandoned by the forces of order
(police and constabulary) except for sudden raids and attacksfrom time

to time that are ineffectual and give rise to vioclations of rights.
Here too the League wants to take action, The tensions will not be

relieved so long as people suifer from this state of ineecurity that

ls quite unjustifiable. This must at the very least be recognized.
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to be both pragmatic, really to tackle the difficulties and needs
felt by the ext{sting population groups, Belgian and foreign, and to be

rigourous in terms of respecting human rights.

ve feel the time has come (the third generation of i{mmigrants is
growing up) to set up a dialogue betwaen equals with these communities
of foreign origin on the baele of mutual raspact and respect for the

legally canstituted state.

Cne argument we regard as basic, quite apart from all the viciseitudes
of everyday life which remain unsatiefactory for many on both sides,
is the reference to the supranational laws to which our conmstitutional
state subscribes:

The Buropean Convention .for the Protection of Human Righte

The United ¥at{ons agreemants.

There is no longer any reason to think that we can in the name of
te~tgration go back on the range of damocratic achievemants wbich make

tkis country a member of the iaternational community.

Thie applies both to the demsnds bty certain groups of our people, and
to certain integrationist groups whao think that by calling on somo
form of respect for differences they can overthrow certain principles

which have now become universal legal narms.

¥e have not here cansidered the exponential growth in the number of
applicants for asylum in Eurcpe, which gives rise to many protlems.
¥oreover, foreigners legally resident in EEC countries sufier basic

dlscrimtnation in thelr frescom of movement.

These questlons are alsc dealt with in Annexes 3 and 4 which bave been
made available to you aad in the documents on the Schengen
agreemantse, on which the League has expressed the necessary

reservations in relation to the rights of BEC foraigmers.

Thank you.
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Y. Mr LAPEYRE

Hay I first of all express my thanks to you for inviting me to this hearing,’

and transmit the apologles for absence of the other Secretary-General, who
has an engagement in Milan.

The trade union movement is deeply concerned and aware of its responaibilities

as far as raciem and xenophobia are concerned. These are cyclical phenomena

which should always be vwviewed in an economic context; in particular, -
unemployment and the agsociated marginalization and rejection tend to generate:

racism and xenophobia whenever they occur. The unions have always been active
in the defence of the righte of workers — and when I use the word ‘workers’, I
intend it to be understood in a context of internationalism and solidarity,
even if such notions may seem a little outdated to the prisoners of fashion.

In my view, internationalism and sclidarity are vital concepts for the union
movement .

We are wholeheartedly in favour - despite all the obstacles - of the

construction of Europe on the basis of cohesfon, harmonization and solidarity,

It should be stxessed immediately, however, that harmonization at Community
level is not to- be confused with standardization; the Community must not
level out the different cultures on which Europe’s rich heritage is based.
Together with Parliament, we have conducted -a major campiign in defence of
fundamental social rights in the context of the completion of the internal
market. The results of this campalgn are stlll not certain, and this
important point is not unrelated to the present topic of discussion. It {is,
however, bizarre that this process of European construction should have been
based on a virtually unmitigated free-market concept of Europe; such a concept
entails severe risks = including social dumping - especially in view of the
continuing crisis. When we demand equal treatment for all workers within the
Community, we are of course referring to workers from the Member States, but
also and at the same time to all workers, who should be treated equally from
the momznt they begin to work in the country concerned.

However, the principle of equal treatment poses conasiderable problems with
respect to certain legislative proposals which are likely to be submitted to

Parliament this year. A case in point is the draft Community instrument -
which we hope will form the basis of a directive - on transborder
subcontracting. In a field like this, we must be wary of the employers*

arqgument that it is acceptable to bulld the new Europe by exploiting the
varfations {in social costs and welfare provisions among Member States.
Suppose, for instance, a Portuguese construction firm is allowed to tender for
a public contract to build a hospital or a motorway in Denmark, obtaine the
contract on the basis of lower soclal coetsa and then imports 2000 or 3000
Portuguese workers to carry out the work on the basis of Portuguese
conditions: seituations like this, amounting to a perversion of the
construction of Europe, could provoke chauvinist reactions leading to racist
and xenophobic attitudes. There 1is therefore a need for considerable
vigilance. How would a Danish employer react to the gsanting of such a
contract to a Portuguese public works company and the importing of 3000
Portuguese construction workers? He would tell the Danish workers: ‘We have
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lost the contract, so redundancies may follow; and if you want us to get the ,
next contract, we shall have to look again at your welfare coverage, your
wages and your health and safety standards, which are all beginning to look
too high’. The result would be a vicilous circle which would provoke protest
movements by workers over the soclal questions involved. It follows that, in
the construction of Europe, bagic social rights must be considered essgential
to any concept of Europe based on democracy and solidarity; although smocial .
rights have traditionally taken second place to human rights, we believe that
social and trade union rights form an integral dimension of human rights as a
whole. No democracy can work without free trade unfons. Unions are workers*
associations with the right to organize, take action and negotiate freely; I |
know of no real democracy without free uniona. These soclal rights are, then,
egaential to democracy.

With regard to peolitical democracy, the European Trade Union Confederation
believes that Community cltirzens should be entitled to participate in local
and national elections. In the casa of non-Community citizens, we believe
that they should be able to participate in local elections; this is an
important demand which should not be diemissed as utopian, howaver it may have
been recelved in the past.

Another pressing problem is the integration of second and third generation
immigrants. As I have already pointed out, unemployment tends to generate
racist and xenophobic attitudes; there are currently almost 16 m unemployed in
the community, «and the situation has been worsening year by year. In spite of
the higher growth levels recently achleved in the Community, and certain
trends towards job creation, it remains almost impossible to reduce the mass
unemployment created during the years of criéis, and the unemployed tend to
sink into marginalization. The 16 m unemployed include 5.5 m who have been
out of work for over a year, while 35% of th«: unemployed have been jobless for
more than two years. This situation of marginalization and poverty also
affects emigrant workers, and taends to condition current reactions. There
are, however, moves to extand vocatlonal training, both by providing initial
training in primary and secondary schools and by instructing people in new
occupations and ekills.

I would like, finally, to point out that there is a certain interrelation
between international agreements. We are saddened and disturbed to note that
the Council of Europe convention on the status of migrant workers, signed in
1977, has been ratified by only four Member States (France, the Netherlands,
Portugal and Spain). This convention coveres the rights to equal treatment, to
education and training, to social security and to the integrity of the family.
Certain Member Statea, however, including Belgium, the FRG, Greece, Italy and
Luxembourg, have signed the convention but, as yet, failed to ratify it. Many
fine words are spoken on integration and equality; but the fact that there are
international instruments which have not been ratified by countries which have
signed the convention (I say nothing of those which have not signed) is, I
submit, totally unacceptable, bearing in mind the protestations of certain
governments, Member States and political leaders.

Mr Chairman, thank you.
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Z. Mr MIRANDA

I am deeply honoured to be here today to testify before the European

Parliament’s Committee of Inquiry into Racism and %enophobia on behalf of the

immigrant African communities in Portugal.

This Lurcpean Parlfiament initfative could not come at a better moment: for {f
times are propitious for European {integration and the citizens of Europe are
at last fulfilling an ancient ambition to 1live 1in peace, security and
prosperity and to express their liberty, identity and creativity in a society
based on democracy and respect for human rights, the same cannot be said of

the non-European Communities attracted to Europe by 1{ts prosperity

and
civilization.

An exclusive Europe?

The African, Asian and Latin American immigrants 1living in the European

Community countries who have contributed to Europe’s present prosperity fear:

- with some Justification - that a united Europe may seek to exclude the
peoples with which it entered into contact during the centuries of European
expansion, peoples who form the basis of Europe’s social diversity and
material wealth. Worst still: the outlook for hundreds of thousands of
young peopie who, though born in Europe and educated in European values suffer
discrimination on account of their race, culture and native language is

particulariy alarming when political parties involved in government take over

the most repulsive extreme right-wing racist and xenophobic ideas supposedly
in order to protect the prosparity of native Europeans and to block the

electoral progress of those parties which are banking on a resurgence of

nazism and fascism.

The European ideal and European integration would lack cradibility without the
constant efforts being made by the European Parliament to check the resurgence
of racism and xenophobia and to uncover the structural mechanism that make
immigrant workers and their descendants islands of poverty amid a growing sea
of prosperity. If the human race and the ‘global village’ which the world is
today are to survive, the third millennium must be a millennium of moral
progress in which the universal values of liberty, equality and fraternity are
consolidatad. Portugal is “a country which 15 justly proud of pioneering
furopean expansion and of having maintained special ties over the ceaturies
with peoples of all races and cultures. It is also justly proud of its
achievemeni 1in integrating in record time and without particular problems
almest a4 million persons from {ts former colonies in the wake of
decolonization, including many thousands of natives from these newly
independeni states who opted to settle 1n the former colonifal capital.
However, 11 would be wrong to conclude from this rapid and harmonious
integration that Portugal was the only Community country untainted by racism
and xenophobia. Many generations of Portuguese people grew up under the sway
of an imperial ideology 1insistently proclaimed by influential institutions
such as school and the church; a whole generation was sacrificed in the
longest war of decolontzation in Africa; although Portugal can point to the
ties of paaceful coexistence formed during the centuries of trading which
preceded the military occupation of the colonial territories at the beginning
of this century, 2as something which speaks {n its favour nevertheless,
Poriuguece colonialism - 1ike that of other European powers - involved inhuman

practices such as piratry, slave trafficking, forced labour and the cultural
violation of the colonized peoples.

Portugal, like most Community countries is thus in the contradictory position
of pursuing FEuropean {integration based on the principles of freedom and
respect for others which are proclaimed as universal values while at the same
time bearing & heavy burden of backward-looking values and practices which
lriggered the most bloody conflict Europe has ever known.
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Nazism and fascism were nothing bui the application to Europeans of practicas:
and concepts already tried oui aisswhers. Cotonialism, tike nazism and'
fascism and their underlying fdsoiogy, patiern of behaviour and political

practice ars the negation of z unijverssl and humanistic Hurope - the {dea of a!
united Europe as a civitizatios in the vanguard of human progress. And it is .
no coincidence that the defest of neozism and fascism Ted te 2 powerful !
movemant of decolonizaziion which gava bivih to the multitude of countries now i
associated with the Europess Losmenity through the Lomé Convention. As Bas11l
Davidson, an Englishman whe faught alongside Italian and Yugoslav patriots in

the war and who is today 2n international authority on African history stated

in an infterview published Yast yezer in Foriugzl ‘the war developed according

to a logic of {ts own and bacama an apli-colonizsl war beczusz what the enemy

wanted to do basically was to dominate the world, to dominate others’. ‘The

war proved that imperialiszm wag 2 very bad thing for us European.’ I

developed wmy anti-colonializt eutlonk mainly out of a concern for the well-

being of my own people. But I am no exception. This idea was the lodestar

for my whole generation. {end of quotationi.

Maria Belo, & Portuguese member of the Europzan Parliament has already

addressed this very committee, saying and I quote: 'Despite the Portuguese
reputation for humanity, Portugal’s tu-bulent history i{s perhaps more marked
than that of other peoplas by vislence, often excessive violence: the

traveller’s tales, the discoveriss, trade, the conquests and colonization are
full of examples of violence.’ in ithe same address she recslls thal reputed
Portuguese historians argue that the reason why Portugal is backward compared
to other European countries ts the inlerna’ vitlence meted out by the
fnguisition on & population which included 30% Jews and as many Arabs, a
minority to which as Maria Belo wvecalls Portugal owed {its progress in the
fields of philosophy, science and teschnology.

Even in Portugal, therefore, thevs ave pesople who are scutely aware of the
burden of the past which i1s threatening Europe and iis humanist foundations.
1989 was the year in which Pertugsl suddenty became aware of xenophobia and
vacism, phenomena which many fastitutions and large sectors of public opinion

sought to minimize as individual aberrances incapable of tarnishing the non- '

racist image which Portugal sesks to gives itself. It is profoundly alarming
that Portuguese socliety only really reacted after organizations openly
prociaiming a vracist and xerophobic ideology assassinated a Portuguese
politician, although this was perhaps the twelfth act of violence committed by
this group, most of the other targets being negroes or foreigners.

Portuguese legislation againsi racist and xenophobic behaviour and practices
is, however, very progressive and the bilaterazl agreements it has concluded
with the main immigrant countvies azvre models of their kind. However, the day-
to-day practice of the adminfstrative authorities, relations at the workplace
and between ordinary cilitzens and the pailronizing attitude which tends to
ignore cultural shocks and the integration problems facing migrant workers and
their children create an slmosphere propitious for racist and xenophobic
vioclence. And 1t must be admitted that {f the organizations which are openly
fascistic or xenophobic are 2ll opposed to European integration, the tolerance
and humanity of which Maria Bele spoke and which enable these organizations to
survive are themselves based on the mean and despicable idea that European
integration entails the exclusion of non-Europeans.
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The Portuguese Constitution not only establisnes eguality of rights and
obligations -~ with the exception of political rights - between Portuguese
citizens and foreigners and stateless persons living or domiciled in Portugal,
it also punishes any discrimination by individuals and institutions as well as
by associations propagating a fascist 1deology. The law implementing this
constitutional principie defines fascist organizations zs organizations which
adopt, support or seek to disseminate aggressiveness, violence as a form of
political struggle, colonfalism s&nd racism. The Penal Code provides for
prison santences of between ten and twenty-five years for crimes against
humanity and one to five years imprisonment for actions which through public
meetings, printed material or other media, defame, insult or provoke acts of
violence againgl persons or groups of persons of another race, colour or
ethnic origin. Any person who establishes an organization or disseminates :
propaganda in an orgsnized manner, participates 1in or assists any
organization which encourages discrimination, and racial hatred and violence '
faces a prison sentence of between two and eight years.

The legal pravisions against racism and xenophobia may thus be said to be
perfect or almost perfect. The problem 1ies in the practical application of
thie legisiation, given that Portuguese society and the individuals and
institutions 1t comprises tend systematically to turn a blind eye to this type
of behaviour and crime zs long as they do not constitute a direct and serious
threat to their own well-being. This is well {1llustrated by the complacency
that has always been shown towards foreign organizations even when these use
the Portuguese state media te c¢all for the destruction of goods and the

kidnapping and murder of Portuguese citizens and exalt violence 25 their
principle means of political action.

A very widespread form of propaganda against the immigrant communities is the
subliminal connection made between these communities and anti-social forms of
behaviour 1.e. acts of violence against relatives or third persons, crimes
against property, alcohelism and drug taking and traffickina. [he Cape
Verdean fimmigrant community in Portugal i1s all too familiar of the harmful
effects of thiz type of propaganda disseminated above all by the popular press
which, while apparently giving a factual account of an ircident involving the
above behavicur, subliminally suggests that it 1s scmehow typical of a given
community and systematically stresses the national or ethnic origin of
offendars whenever these are foreigners ov Portuguese of foreign origin. The
use of an obiective and factual veneer to foment discrimination and of social
marginaiization severely tarnishes the image of our communities and furtlher
restricts aqual access to education, vocational training, work anrd decent
housing and thus constitutes a further obstacle to integration.

I would not wish to deny that the soctal, cultural and housing conditions in
which large sections of the African immigrant population in Portugal 1ive, the
culture shock and the desire to join the MWestern consumer society, result in
an alarmingly high crime vsate; indeed, our organizations have always been
aware of this and have attempted to deal with the problem with the support of
the relevant Portugusse institutions. Howsver, the most superfictal analysis
will reveal that the {ncidence of this type of behaviour is not higher among
foreign communities or communities of a different ethnic origin than among
Portuguesa 1iving undsr similar circumstances, t.e. in run-down urban areas.
It is generslly acknowledged today that all citizens and legal entities are
entitled to defend their reputation and our communities are studying
organizational and legal forms of combating this type of defamation.
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In the Europesan Community inb:
elimination of specifie difse imigeent populations snd thelv merging|
in the society of the host ceuntry. Not only is this approach perverse and a5
incompatible with the moral zad peliticsl principles on which the idea of =
united Europe {s based 2 & Ewrops which excludes ifmmigrants, it is 1lso
counterproductive szince 1t integration more difficult and increases
stienation and tension which Isad fo social marginaiization.

For any individual, whather he Yives 40 his own country ovr whether he s 2

first or szcond gensration fmmigrant his lsngusge, reiiglion, hiz wmoral and

family values, and his cultursl sutlook are necessary fTor hiz gelf-zzieem and

to enable him to play & balsnced and productive vole in soclety. It 135 wholly;
undesirables that in the wave ef un zbstract univarsality of European values |
and standards ~ which ave ihamselves the product of baneficial contacts with

other walues and culturss ~ zhould spawn & catsgory of alienated individuals

incapable of sacaquiring even ithe most primitive Fforms of social behaviour.

This Torm of integration would nacassariiy be disastrous.

The African communities in Portugal have lzarnt, from bitter experience, what
happens wher the authoriites fail to take into account the specific linguistic
background of {mmigrents: thelr children do badly 2t school and professional
and social inequalities sre perpetusted. The Caps Verdeans, who have at least
two centuries’ experience of immigration and are proud of having preserved
thelir langusge despite all odds to the contrary even in the oldest immigrant!
communities such as that which settled in the Unitza States, at the end of the
18th Century, ave a case in point.

The communitiies we reprssent in no way reject the Portuguese language. But
ihe very widespread phenomenen in certain suburbs of Lisbon that schools with
70% or move of Cape Verdszan chilidren are taught by teachers who have no
knowledge of the language which t¢ the daily vehicle of communication between
the communities to which their pupliis balong and are totally ignorant of the

values which shape their socis? behaviour results in a breakdown in
communication and the slienation of pupils from school which 15 highly
alarming. The organizations representing ithese communities, the Portuguese

authorities and the countries of origin should get together to analyze and
Tind appropriate solutions te this problem with Coumunity backing.

The only 1{mmigrant communitiss which suffesr religious discrimination in
Portugal are Muslims - approeximstely 20 000 ~ zimost all of whom come from
Guines-Bisssu, Mozambique, Indiz ov Pakistan and the Hindu community. However
these communities do not suffer greater discrimination than other religions
owing to the almost official statuz of the Catholic Church in Portugal and the
concordatl with the VYatican amd a itradition of identification bstween Church
and State which dates from the Salezar dictatorship.

Fortunately, even though Portuguese sociely is predominantly Catholic there is
no discrimination against thase communities, except perhaps the habitual
association of & given veligion with sn ethnic origin. On the contrary,
Portuquese socisty shows a mixture of tolerance, curiosity and sympathy
towards these religlons, sinee a2dherzince to these religions 1s linked to
trreproachable civil behaviour, resourcefulness and & hard working and family
outlook in the communities which possess these socially binding values. The
Catholic Church, for 1ts part, is strongly reprasented in the Cabo Vevrde and
Angolan communities in Portugal and has played an exemplary role in promoting
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integration and combating social marginalizaticn through Jadi:zatad
missionaries and a2 consistent social policy. No attempt to integrate these
communities and to combat racial discrimination and xenophobia is possible
without the Catholic Church and our associ{ations will endeavour to engage in
greater institutional cooperation with it.

Racial prejudice and discrimination generally stem from ignorance and an
inadequate understanding of the everyday behaviour and rituals of individuals
or communities with different religlous and cultural outlooks and politically-

motivated value judgments. But when communities live together more closely
they invariably find that the behaviour and rituals which alienated and

repelled them are merely different expressions of the same under}ying human
values.

If Europe wishes to integrate its immigrants it should create conditions under
which the {mmigrant communities are able freely to practice their religions
and maintain their cultural standards; moreover it can only gain through this
process - as {t has done in the past - since {t will become acquainted with
the religious cultures and practices, the artistic and scientific creation and
the contribution to world history of these communities.

These measuvres should be takem principally by the communities themselves with

the help of the institutions of the host country and the country of or{gin and
our associations look to the European Community to fund intensive programmes
and to sarmark appropriations in the structural funds for combating xenophobia

and racism and <contributing to the further integration of non-European'

communities and their descendants in European society.

Before bringing this speech to a conclusion I should like to point out a
highly positive development which took place at the beginning of this year:
following & number of alarming outbreaks of organized racist and xenophobic

violence leading to an increasing number of attacks against “oreign’

communities in Portugal, representatives of our associations were received by
the Minister of Internal Administration on 14 January. Following this meeting

a Joint Committee on Racism and Xenophobia and Integration was set up, a

further indication of the government’s {interest in this matter following the
painstaking enquiry launched by the Ministry of Public Affairs and Police into
the practices and organizations involved.

We are thsrefore optimistic and 1in addition to the govarnment and the
thousands of highly qualified individuals who belong to our communities in
Portuga¥, we hope to involve the local authorities, political and religious
institutions and the President of the Republic, Dr Mario Soares, a very highly
respected figure 1in Portuguese society and institutions who is well known for
his humanistic convictions and support for European integration. We - and I
believe I can speak on behalf of the Portuguese Government in this case - now
look to the European Communities to support this joint measure.

Thank you very much.
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One of the most particularly virulent forms of vracicwm is anti-

Semitism, T shall endeavour to give a brief account her2 of the
current situation in France,

In France, public opinion polls conducted over the past 40
years have shown a steady increase in the acceptance of Jews in
French society. The Jewish community has, nonetheless, to be
increasingly vigilant from time to time; in periods of crisis,
there 13 a rise in anti-Semitism.

There does not appear to be an incredﬁé?iﬁ the number of anti-
Semites but an increase in and more widespread expression of
anti-Semite views,

Varying in form and substance, these manifestations of anti-
Semitism appear in fact to be linked to events connected with
Judaism, and which have often been the subjegt. of widespread
media coverage, such as the case of yrmelites at Auschwitz
or that of the Islamic headscarf (this being linked to the
kippa or other external signs of Judaism), certain episodes in

the Intifada, the Barbie trial and, above all, election
periods.

In addition to the ever-present statements of small neo-Nazi or
post-revisionist groups directed only towards small but active
minorities, I should mention the anti-Semitilc views expressed
in the political field (particularly by the National Front) and
taken up to considerable degree at national and community
level, This is tending to become increasingly frequent,

These signs of anti-Semitism were covert in the late seventies
and early eighties (references to "Zionists" rather than
"Jews") but they have since become overt.

The following issues have to be considered:

~ 45 years after the Second World War, what has become of the
disapproval, both spiritual and verbal, of expressions of anti-
Semitism which followed the Holocauat?

~ has anti-Semitism carved out a place for itself on the
political stage?

~ 13 racism directed againat the Arabs encouraging the
emergence of anti-Semitic behaviour?

I shall try to provide a rapid answer to these question:

1) Anti-Semitism in the traditional political context: the
National Front

1982: electorally non-existent; in 1981 Le Pen was unable to

obtain the 500 signatures needed to be a candidate in the
presidential elections.
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vince that time, developments have been very swift:

L1% at the European elections in 1984

30 seats at the general elections of 1986

+ 20% in certain of the French departments (1986)

14.39% for Jean-Marie Le Pen in the 1988 presidential elections
11.73% at the European elections of 1989

+60% in certain areas such as Dreux and du Luc

A poll conducted for Le Figaro in January 1990 revealed that

19% of French people wish to see Jean-Marie Le Pen play a major
role in the future.

Moving on from a protest vote, a vote seeking an outlet, Jean-
Marie Le Pen 1is now picking up a section of the vote which is

critical of the political classes, from an electorate concerned
about the future.

Are anti-Semitic statements an accldent of language or have
they a strategic purpose?

Jean—-Marie Le Pen set himself up as spokesman for the French

"under threat”, pointing immediately to the main source of that
threat: non-European immlgrants,

He began by denying that he was anti-Semitic and, in the
beginning, refrained from speaking directly, but, in 1987, when
his share of the vote was falling, he became more explicit:

- "I do not say that the gas chambers did not exist. I myself
have not seen any...But I think it is a point of detail in the
history [of the Second World War]".

- "Durafour crématoire"” * the play on words which caused the
European Parliament to waive his parliamentary immunity.

~ "The cosmopolitan Jews and the Jewish international are

playing a not inconsiderable part in the creation of an anti-
national spirit",

- "The suspicion that Jews owe twofold allegiance: Lionel
Stoleru, 1s is true that you have dual nationality?”

Although he may have lost in integrity and respectability, he
. gained publicity in the media claiming to be the victim of a

zyitch~hunt, of the activities of the "pro~immigrant or Jewish
. lobby"”.

"We could say that it is we who are being treated in the way

! the Jews were treated in Germany”. "Are we going to be made to
' wear & tricolour star?”

;* An untranslatable "pun” on the name of French politician and
. government minister Michel Durafour and the expression "four

jccématoire” meaning a crematorium furnace.
I
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Choc du Mois", "National Hebdo™ with Frenrain Ri'cnian and
"Présent", a daily paper, the tar _:-

major Jewish organizations, including, very oiten the CéiF>and
myself.

I shall conclude this section on the National Front with a

number of points which reveal that 1its actions and statements
are the result of a well-established strategy.

1) It is targeting an increasing number of electors;

2) It 1is benefiting from the disintecration of the traditiomal
political class and the lack of public confidence in the
system;

3) Condemnation by the courts of its xenophobic or anti-Semitic
statements do not deprive the WNational Front of legitimacy in
the eyes of its electors;

4) It is tending to reinforce its position as leader of the
European far right,

Let us now move on to part two of this brief survey.
2) Memory of the past - revisionism

Revisionism has become a subject common to the whole of the

extreme right, openly combining negation of the Holocsust with
an antl~Jewish offensive from all sides,.

In addition to the arguments of Robert Faurisson, of which
there would seem to be a general awareness, there are
negationist activities which have thelr own special press
coverage 1n the publications of the Natlonal Front: "Present",
"National Hebdo" or in letter-writing campalgns and the
distribution of tracts,

A recent example 1llustrates, and there i{s none better, the
linking together within a single proposition of xenophobis,
raclism, anti-Semitism and negation of the Holocaust,

An academic at the University of Lyons III, Mr Notin,; had an
opportunity of placing, by subterfuge, an article in an
official publication "Ecounomy and Soclety”™ published by the
Institute of Mathematics and Bconomics and the National Centre
for Scientific Research and the Banque de France. He denounced
the "Nobel’s Band"” holidaying in Paris at the instigation of
the Jewish entourage of the President of the Republic and the
poisonous sophism of the existence of the gas chambers, the
"barely credible” sight of which raised doubts as to whether
they really existed; "furthermore, does it really matter”,

This 1is not an exclusively French phenomenon: is there not an
International Centre for Historical Research and Information
with offices in Oxford, Los Angeles, Parls, Brussels, Viennsa,
Stockholm, Milan and Arolsen, which publishes tracts and

" brochures.
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Finally, there are those who are described as post-revisionist
(the monthly publication "Revision™) which boasts of being the

only anti-Jewish paper serializing the Protocol of the Elders
of Zion.

In this connection, Alain Guionnet, a long-standing negationist
(writing under the pseudonym of the "Black Eagle") has just
been sentenced to one month's imprisonment by the Paris
criminal court for disseminating negationist literature. In

Metz, two negatlonists have also recently been given two month
suspended prison sentences.

In addition to the National Front and the revisionists, there
are also, of course, the supporters of the active extreme right
such as the French and European Nationalist Party which is
racist, anti-Semitic and neo-Nazi with its skinhead
contingents, sometimes violently attacking immigrants, coloured
people, dropouts and, naturally, Jews.

There i1s also the Islamic fundamentalist movement (which should
not be confused with the Muslims living in France) which draws
its inspiration from Middle East activists who disseminate the
Protocols of the Elders of Zion (anti-Semitism dating from the
time of tsarist Russia) and sometimes attack Christians also

(for instance, the statements of Fouad Ali Saleh to the Paris
courts).,

Apart from this, following the Israeli-Arsb-Palestinian
conflict and certain of the incidents resulting from that
conflict, Jews who support Israel have borne the full force of
the anti-Zionism which has developed in certain sectors and
which has got out of control and become pure anti-Semitism.

To conclude

While we should not underestimate the sometimes contagilous
influence of the awakening of nationalism in Eastern Europe
with its xenophobic and often anti-Semitic overtones, we should
not forget either the way in which Jews are presented in France
~ after being praised for their acknowledged difference, they
are now clted as a model of successful integration, There is
thus a risk that will find themselves thus both inside and
outside the national community at one and the same time. With
all the unfortunate consequences that that would entail.

What are the answers to these extremely difficult questions?

First, we should welcome the recent proposals of French Prime
Minister Michel Rocard, including the proposed establishment of
the offence of negating genocide.

Several proposals have been made in this connection: 2 by Licra
and one from the Socialist Party.

We should also mention the positive aspect of the action taken
by the French Minister of Justice, Mr Arpaillange, who has

urged the courts automatically to take action against racist
offences,
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Then there 1s Areski Dharmani's idees that penslties fer !
incitement to racial hatred should be accompanied by the ivzs

for a certain time of rights of citizenship: ineligibility to 1
hold office, for example. »

As far as the media are concerned, they should refrain from

constantly repeating information obtained from, for instance,
opinion polls which, as was very recently the case in France,
have been conducted vis-%-vis officials of the National Front,
putting questions such as: "Do the Jews hold too much power?”

Publishing information of this kind could provoke disquiet, and
the media should reflect on the unwitting part it is thus
playing in spreading racist or anti-Semitic attitudes.

We are trying to work closely with human rights' groups such as
Licra, the League of Human Rights and the MRAP and with
organizations which look after the interests of immigrants or
North Africans such as "S0S Racisme" and "France Plus",

And so, for example, we are entitled to ask, in the interests
of our common cause, why following the serious misconduct of

Mr Jacques Medecin, the mayor of Nice, which concerned both his
political conduct and the statements he made, only three Jewish
councillors resigned from the Nice city council and none of the
others considered it appropriate to follow their example.

That brings to mind the following point. We have to be able to
think in terms of anti~-racist legislation at European level.

How can it be that certain European Community countries do not
have legislation similar to the French law of 19727 If we are
to create an economic, political and monetary Europe, it must

also have an ethical and anti-racist foundation common to all
the Member States.

All the young people of Europe must be taught in the same way:
if a history book which 18 the same for the whole of Europe is
to be written, it must include respect for one's fellow men.

But it is necessary also to educate the educators, that is to
say the teachers of all the countries of Europe, and I propose
the establishment of a European university, able to provide
training at a high level,

These are just a few of many general suggestions which we would
make in order to guarantee that the Europe, which we so wish to
see, never becomes a Europe of exclusion.

We should not lose sight of the fact that the fight against
racism and anti-Semitism is not just a matter for coloured
people and Jews, 1t concerns all who believe in democracy.

Action should be taken by all sections of society.

For example: the Christian churches
the human rights groups (Licra, MRAP)

associations representing immigrants or North
Africans

Trese are some small suggestions designed to ensure that the

Burope to which we aspire develops in a moreal climate of
tolerance and respect for others.
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BASIC QUESTICNS TO BE ANSWERED

i.

Since the adoption in June 1986 of the Declaration aqainst Racism and
Xenophobia, what legal or administrative provisions relative to the [ight
aqainst racism and xenophobia have come into force in vour country?

Could you 1indicate if over the Jast four years there have been any
demonstrations of intolerance. hostility. or the wuse of f{orce against any
person ar group of persons by reason of their belonging to 2 particular
racial, religious, cultural, social or national qrouping. in your country?
what measures have been taken as far as legal provisions or law enforcement
are concerned to eliminate such demonstrations?

lave any new groups with a racist or xenophobic aspact other than those
mentioned in the FEVRICENIS report appeared in vyour country since the
signature of the joint declaration? llave Jegal measures becn taken ro deal
with them, and if not, why not?

Whal measures have been taken in your country as far as information,
cducation and the cconomic and social situation are concerned 2imed at
creating a climate in favour of a better integration of persons coming from
different countries and of ethnic or cultural minorities?

lave your natjonal authorities established a Jong term policy on
immigration and the integration of persons coming (rom other Community
countries and from third countries in the light ol the tree circulation of
persons due to be fully established with the achievement of the single
market in 19922
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