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ACT OF PLEDGE

In the year One Thousand Nine Hundred Fifty-four, on this 28th
day of the month of November, at Nine A. M., in the City of Luxembourg,
before me Georges Fapur, a Notary, registered in the City of Luxem-
bourg, there appeared

(1) Jean MonNET, residing in Luxembourg, in his capacity as
President of the HicH AUTHORITY OF THE EurorrAN COAL AND
SterL ComMuUNITY (hereinafter called the Community) by virtue
of the authority conferred upon him by a resolution adopted on
November 24, 1954, by the High Authority of the Community, an
authenticated copy of which is annexed hereto as Annex A, and

(2) Roger AuBpoiN, residing in Basle, Switzerland, in his
capacity as General Manager, Alternate of the President of BANK
For INTERNATIONAT SETTLEMENTS (hereinafter called the Deposi-
tary) and an authorized signatory of the Bank pursuant to the list
of facsimile signatures of those authorized to sign on behalf of the
Bank, dated April 26, 1954, an authenticated copy of which is an-
nexed hereto as Annex B;

and said individuals, of whose personal identity I, the Notary, am per-
sonally eertain, having waived with my consent the presence of witnesses,
request me to establish by the present instrument the terms and provisions
of an indenture providing for the securing of Notes of the High Authority

as follows:

WHERRAS the Community, established by Treaty dated April 18,
1951, was created with supranational powers in order to establish a
common basis for economic development in Europe through the creation
of a common market in coal and steel; and

WhEREAS the attainment of the purposes of the Community requires
that capital resources be made available to the enterprises of the Com-
munity to assist the financing of works and installations which will
inerease production or lower production costs, or facilitate the distribu-
tion, of products subject to the jurisdiction of the Community; and
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WHEREAS the above-mentioned Treaty confers on the High Authority
the power and duty to facilitate the financing of such projects as are
of importance to the Community as a whole and authorizes the High
Authority for such purposes to borrow funds and to make loans to the
enterprises of the Community out of the borrowed funds; and

WHEREAS for such purposes the High Authority proposes to borrow
funds from time to time in capital markets located without as well as
within the Community and, in connection with such borrowings, to issue
its notes for the sums so borrowed, such notes to be secured by pledge of
the obligations which the High Authority shall receive from the enter-
prises to which it relends the borrowed funds; and

WHEREAS the High Authority desires to make provision so that all
obligations and any security therefor and any related undertakings re-
ceived by the High Authority in connection with loans made by it to
enterprises with the proceeds of its own borrowings shall be held in
pledge for the equal pro rata benefit and security of all lenders to the
High Authority; and

WarreAs the Depositary is a corporation organized under a constit-
uent charter granted by The Swiss Confederation pursuant to an inter-
national convention dated January 20, 1930, and has full capacity under
its statutes to enter into this Act of Pledge and to serve as Depositary as
hereinafter provided; and

Wiarreas, for the purposes aforesaid, the High Authority desires to
enter into this Act of Pledge with the Depositary and thereby to make
provision for the issue from time to time of its notes, to be known as its
“Secured Notes”, and for securing the payment thereof, all as herein-
after provided; and

Waereas all acts and proceedings required by law duly to authorize
this Act have been done and taken;

Now, Therefore, this Act of Pledge (hereinafter called this Inden-
ture) Witnesseth :

That in order to declare the conditions upon which the Notes are
to be issued, and in order to secure the payment of all Notes at any time
outstanding and the performance of all the covenants and conditions in
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the Notes and herein contained, the High Authority has entered into
this Indenture and has transferred and does hereby transfer unto the
Depositary all enterprise obligations and any security therefor and any
related currency undertakings, all as hereinafter described, as well as
all moneys and any other property, now or at any time hereafter
delivered to the Depositary pursuant hereto, together with the proceeds
thereof and the income therefrom (all hereinafter together called the
Pledged Property), upon the express agreement of the Depositary that
it will hold the Pledged Property in pledge for the equal pro-rata benefit
of the holders of the Notes and as security for the enforcement of the
paymert of the principal of, and premium (if any) and interest on,
the Notes and the performance of the covenants and conditions in the
Notes and in this Indenture contained, all without preference or priority
of any Note over any other Note or Notes, whether on account of dif-
ferences in the times of issuance of the Notes, or in the series thereof,
or in the dates of maturity thereof, or in the currencies in which the
same may be payable, or otherwise howsoever, so that all Notes at any
time outstanding shall have the same security under this Indenture, sub-
ject, however, to the express terms of this Indenture hereinafter set forth.

PROVIDED, HOWEVER, that if the Iligh Authority shall pay or cause to
be paid the principal and interest to become due in respect of all the
Notes, together with the premium, if any, payable thereon, at the times
and in the manner stipulated therein, and shall perform all the cove-
nants and conditions in the Notes and in this Indenture contained, then
this Indenture, and the rights of the Depositary and of the holders of
the Notes in the Pledged Property, shall cease and determine.

AND IT IS HEREBY DECLARED that the Notes are to be secured in
accordance with the conditions hereinafter set forth:

ARTICLE ONE

DEFINITIONS

Treaty: The Treaty (with the Annexes thereto and the related
Protocols annexed thereto) entered into on April 18, 1951, on behalf of
and subsequently ratified by the German Federal Republic, Belgium,
the French Republie, the Italian Republic, the Grand Duchy of Luxem-
bourg, and the Netherlands, establishing the European Coal and Steel
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Community, and any modifications and amendments of such Treaty
hereafter adopted as provided therein,

Enterprise: A corporation or other form of organization to which the
High Authority is authorized by the Treaty to make loans. The term
Enterprise as used in this Indenture meauns either (i) the Enterprise
to which the High Authority makes a loan and which may either own
the financed Project or may use the proceeds to finance a Project owned
by another Enterprise or (ii) such other Enterprise.

Project: Works and installations of an Enterprise and houses for
workers employed by an Knterprise, including both newly acquired or
constructed facilities, and additions, betterments and improvements to,
and the rebuilding, rehabilitation and reconstruction of, existing facili-
ties. Such facilities may consist of (a) facilities to be acquired or con-
structed by an existing Enterprise which owns other properties, where
the new facilities constitute an operating unit physically separate from
such other properties, or (b) facilities to be acquired or constructed by
an existing Enterprise which owns other properties, where the new racil-
ities constitute an integral part of such other properties, or (¢) facilities
to be acquired or constructed by an Enterprise organized for the purpose
which owns no other physical properties.

Project Loan: A loan made by the High Authority out of funds
forming part of the Pledged Property to an Enterprise to facilitate the
financing of a Project or Projects (including a loan made to enable the
Enterprise to repay in whole or in part the outstanding balance of a
loan previously granted by the High Authority, whether or not out of
“unds forming part of the Pledged Property, or guaranteed by the High
Authority, for such purpose), which loan is evidenced by an Enterprise
Obligation or Obligations as hereinafter described. If the High Authority
shall deliver or cause to be delivered to the Depositary the documents
referred to in Section 4.01 in respect of a loan previously made by the
High Authority out of funds not forming a part of the Pledged Property
but otherwise conforming to this definition of Project Loan, such loan
shall be deemed to be a Project Loan and to have been made from the
moneys paid by the Depositary to or on the order of the High Authority,
and the obligation of the Enterprise in respect of such loan shall be
deemed to be an Enterprise Gbligation and to have been issued, ali at
the time of the determination by the Depositary that such doeuments
constitute the documents to be delivered to it in accordance with Section
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4.01. The amount of any such Project Loan shall be deemed to be the
then outstanding principal amount of the loan so made by the High
Authority. The amount of any Project Loan made at a discount shall be
deemed to be the full principal amount thereof which is payable to the
High Authority without deduction for such discount.

Iinterprise Obligation: The instrument or instruments constituting
the claim against an Enterprise for repayment of the principal of a
Project Loan and payment of any premium and interest thereon or, in
the absence of such an instrument, such claim and the instrument or
instruments evidencing it. The Enterprise Obligation shall conform to
the following requirements:

(a) The Lnterprise Obligation shall be payable to, or to the
order of, the High Authority or the Depositary or to bearer, and
shall be for an aggregate principal amount at least equal to the
amount of said Project Loan; shall bear interest at a rate not less
than that borne by the Related Note or Notes or, if the Related
Notes are of different series, not less than the weighted average rate
borne by such Related Notes issued by the High Authority; shall
provide for the amortization of the principal thereof at a rate at
least as rapid as the rate of amortization of the principal of the
Related Note or Notes, or the weighted average rate of amortization
of the principal of Related Notes of different series, issued by the
High Authority; and shall require, upon any payment of principal
before the due date thereof, the payment of a premium thereon at a
rate not less than the premium, if any, required on a corresponding
prepayment on the Related Note or Notfes issued by the High
Authority ; provided, however, that Enterprise Obligations may con-
sist of instruments for a face amount equal to the sum of instal-
ments, maturing on the same date, of principal of and interest on
the Project Loan, or may consist of separate instruments represent-
ing, respectively, the instalments of principal of and interest on
the Project Loan, in either of which cases the indebtedness repre-
sented by such instruments will not also bear interest, except to
the extent provided in such instruments with respect to any overdue
amounts of such indebtedness; provided, further, that two or more
Project Loans may be made by the High Authority if immediately
after the making of such Loans (1) the weighted average rate of in-
terest thereon shall not be less than that borne by the Related Notes
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or, if the Related Notes are of different series, not less than the
weighted average rate borne by such Related Notes issued by the
High Authority and (2) the weighted average rate of amortization
thereof shall be at least as rapid as the rate of amnortization of the
Related Notes or the weighted average rate of amortization of Re-
lated Notes of different series; and provided, further, that if the
Notes, the interest rates and/or amortization rates of which are to be
averaged, are of two or more series payable in different currencies,
each Iinterprise Obligation must be accompanied by a Currency Un-
dertaking or Undertakings which apply to said Notes to the extent
that they are payable in another currency or currencies and which
conform to the definition of Currency Undertaking hereinafter set
forth. The foregoing requirements of this paragraph (a) regarding
“weighted average rates” of interest and amortization on Enter-
prise Obligations, Project Loans and Notes mean that the total
interest and amortization payments, respectively, due prior to each
future date under the terms of the pertinent Enterprise Obligation
or Obligations or Project Loan or Loans shall at least equal the
total interest and amortization payments due on or prior to the
same future date on the pertinent Note or Notes. The rate of interest
on an Enterprise Obligation may, however, be less than that required
by the foregoing provisions of this paragraph (a), if, upon delivery
of such Lnterprise Obligation to the Depositary, the High Authority
shall also deliver to it, to be held by it hereunder, a sum of money,
in any currency in which such Enterprise Obligation shall be pay-
able, equal to the aggregate of the amounts of interest becoming due
on each interest payment date on the Related Notes, or pertinent
group of Related Notes, which will not be available for such purpose
out of interest payments then or theretofore payable on the Iinter-
prise Obligation, or pertinent group of Enterprise Obligations, in
accordance with their terms, together with appropriate Currency
Undertakings. The foregoing provisions of this paragraph (a) re-
lating to rates of interest, amortization and premium shall not be
applicable to any Enterprise Obligation acquired with money de-
posited by the High Authority with the Depositary pursuant to the
next preceding sentence or to any Enterprise Obligation of the type
referred to in the last scntence of the definition of Related Notes.

(b) The Enterprise Obligation shall be payable in the cur-
rency in which said Project Loan shall be made or in such currency
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and, at the option of the holder, in specified other currencies at
rates of exchange determined by or in accordance with the provisions
of the Enterprise Obligation.

(¢) 'The Enterprise Obligation shall be described in a credit
agreement between the High Authority and an Enterprise providing
for said Project Loan, which credit agreement shall include or be
accompanied by a commitment by that Enterprise not to issue any
additional indebtedness under any existing mortgage or other lien on
the P’roject or Projects or create any mortgage or other lien thereon
unless the Interprise Obligation shall be secured by such existing
or newly created mortgage or lien equally and ratably with all
other indebtedness to be secured thereby; provided, however, that
such commitment shall not be required

(I) if the Enterprise Obligation is secured by a mortgage
or other lien upon the Project or Projects (which, in the case
of a Project Loan for housing, may consist of one or more
mortgages which equal in the aggregate the amount of the
Project Loan but which may be discharged with respect to any
unit or units of the Project upon payment of an amount equal to
that portion of the Project Loan that was used in the con-
struction of such wunit or units) that would preclude the
issue of any indebtedness secured by a lien thereon in priority
to the mortgage or other lien securing the Enterprise Obligation,
or

(II) if the Enterprise Obligation is secured

(1) by the guarantee of payment thereof duly executed
by the Government of a member country of the Community
or by a recognized banking institution in the Community
or in any of the overseas territories of ifs member countries
or in any country that is presently a member of the
European Ifree Trade Association or in the United States
of America or Canada or by another responsible business or
industrial concern or concerns (other than the concern
which owns the Project) in the Community or in any of
the overseas territories of its member countries or in any
country that is presently a member of the European Free
Trade Association or in the United States of America or
Canada affiliated or associated with the borrowing Enter-
prise, or
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(2) by a mortgage or other lien on plants or other
facilities, other than the Project, in the Community or in
any of the overseas territories of its member countries or
in any country that is presently a member of the European
Free Trade Association or in the United States of America
or Canada, belonging to the Enterprise or another respon-
sible business or industrial concern or concerns affiliated
or associated with the Enterprise,

and if the High Authority shall certify to the Depositary that
such other security complies with the provisions of this subpara-
graph (II) and is, in its opinion, more valuable than the com-
mitment or security on the Project referred to in the prior
provisions of this paragraph (c);

and provided, further, that the commitment and any mortgage
or other lien upon the Project referred to in the foregoing pro-
visions of this paragraph (c) shall not be required to prevent
liens incident to the construction of the Project which do not
secure indebtedness for borrowed money and may permit the Inter-
prise to give to the supplier of equipment a prior lien thereon to
secure the deferred payment of a part of the purchase price of such
equipment. Notwithstanding the foregoing provisions of this para-
graph (c¢), if the Enterprise to which a Project Loan is made is to
use the proceeds to finance a Project owned by another Enterprise,
then (i) if the commitment referred to in the foregoing provisions of
this paragraph (¢) shall be required, such other Enterprise shall be
a co-obligor on, or guarantor of payment of, the Iinterprise Obliga-
tion or Obligations and shall enter into such commitment; (ii) the
Enterprise to which the Project Loan is made shall not have any
claim to or lien upon any security for such Enterprise Obligation
or Obligations, except subordinate to the rights of the High Author-
ity; and (iii) in case of a default upon such Enterprise Obligation
or Obligations, the High Authority shall be entitled to enforce all
rights in respect thereof against such co-obligor or guarantor or all
rights in respect of the security therefor, in priority to other creditors
of the Enterprise to which the Project Loan is made; provided, how-
ever, that the provisions of this sentence shall not be applicable
to a Project Loan for housing where the Iinterprise Obligation is,
or is secured by, mortgage bonds issued by a mortgage bank, if the
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commitment referred to in the foregoing provisions of this para-
graph (c) shall not be required, or to any Project Loan secured
by the guarantee of a Government or a banking institution or
affiliated or associated concern as aforesaid.

(d) The Interprise Obligation, and any mortgage or other
lien securing it, shall be duly executed by the Iinterprise or Enter-
prises and all other parties thereto in full conformity with all
applicable laws and shall be duly registered as required under
such laws.

(e) The Enterprise Obligation may contain any other terms and
provisions not contrary to the terms of this Indenture.

Related Notes: The term used to identify the relationship between
any Note or Notes and any one or more of the following: (i) the moneys
deposited with the Depositary pursuant to Section 3.03 or Section 4.01C
in connection with such Note or Notes, (ii) the Project Loan or Loans
originally made out of such moneys, or made out of the proceeds of a Note
or Notes retired through the application of moneys referred to in (i), (iii)
the Erterprise Obligations representing such Project Loan or Loans,
(iv) the service moneys reccived on such Enterprise Obligations or the
proceeds of sale of such Enterprise Obligations and (v) any further
Enterprise Obligations received by the Depositary in exchange for such
Enterprise Obligations or acquired with the use of funds received as
service moneys thereon or on the prepayment or sale thereof. Ior the
purposes of this definition, such further Enterprise Obligations shall
thereafter be included in the term “such Enterprise Obligations” in
(iv) and (v). Any sum of money received by the Depositary and any
Project Loan and any Enterprise Obligation that shall not have a relation-
ship to any Note or Notes pursuant to the foregoing provisions shall
be deemed (except for the purpose of the first paragraph of the definition
of Currency Undertaking) as of any time to be related to each Note
then outstanding hereunder.

Outstanding: When used with reference to Notes, shall mean, as
of any date, all Notes theretofore and thereupon authenticated and
delivered pursuant to this Indenture, except (a) Notes cancelled at or
prior to such date, (b) Notes for the payment or redemption of whiech
funds shall have theretofore been set aside by the Depositary pursuaunt
to Section 4.02 hereof or deposited with the Depositary in a special ac-
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count, provided, that if such Notes are to be redeemed prior to the ma-
turity thereof, due notice of such redemption shall have been given, and
(¢) Notes in substitution for which other Notes shall have been authen-
ticated and delivered.

Event of Default: Any event of default specified in Section 7.01,
which continues for the period of time, if any, therein designated.

Supplemental Indenture: Any indenture supplemental hereto here-
after duly authorized and entered into in accordance with the provisions
of Article Ilight. Any such supplemental indenture shall be in the form
of a notarial act if it shall modify the terms of this Indenture or if other-
wise necessary under applicable law in order that it shall be the valid
and binding obligation of the High Authority in accordance with its
terms.

Currency Undertaking: In cases where the Enterprise Obligation
and/or any Related Note is required to be paid in a currency or cur-
rencies other than the currency of the country in which the borrowing
Enterprise is situated, (i) the undertaking of the government of that
country (including any duly authorized agency thereof) that foreign
exchange will be made available, against national currency, to the linter-
prise and/or to any guarantor of or obligor on the Enterprise Obligation
and/or to the High Authority or to the Depositary for the account
of the High Authority, at the time or times and in the amounts neces-
sary to permit prompt and full payment in such other currency or
currencies of each instalment of principal and interest in respect of
the Enterprise Obligation and/or such Related Note or (ii) the written
statement of such government that the currency of such country is freely
convertible into all currencies or into the currency or currencies desig-
nated in such statement (which shall include each currency in which the
Enterprise Obligation and all currently outstanding Notes, including
any Notes related to such Enterprise Obligation, are payable), or (iii)
an opinion of a legal officer of the High Authority or other counsel satis-
factory to the Depositary (who may be a legal officer of a duly appointed
subdepositary) that a statement previously given by such government
pursuant to the preceding clause (ii), and covering the currency or
currencies in which the Interprise Obligation and all currently out-
standing Notes, including any Notes related to such Enterprise Obliga-
tion, shall be payable, is correct under the applicable laws and regula-
tions in such country as currently in force. The currency of a particular
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country shall be deemed to be freely convertible into another currency,
for purposes of the foregoing provisions, if under the applicable laws
and regulations of such country no restrictions exist at the time that
limit the right of any party to obtain against currency of such country,
and to make payments and transfers in, such other currency for current
international transactions within the meaning of the Articles of Agree-
ment of the International Monetary Fund effective December 27, 1945,
and if such country shall have accepted the obligations of Article VIII,
Sections 2, 3 and 4, of said Articles of Agreement by notifying said
Tfund, pursuant to Article XIV, Section 3, of said Articles of Agreement,
that it is prepared to accept such obligations. Each Currency Undertaking
furnished pursuant to the preceding clause (i) shall contain an acknowl-
edgment of the government or agency entering into the same that it is
given for the benefit of the holders of the Notes referred to therein.

The reference in this Indenture to the pledging hereunder of any
Currency Undertaking shall be understood to mean that such Currency
Undertaking will be delivered to the Depositary for the benefit of the
holders of the Related Notes.

Note or Secured Note: The instrument issued by the High Authority
and authenticated by the Depositary pursuant to the provisions of this
Indenture to constitute or evidence an obligation of the High Authority
described in Section 6.01. Such instrument, in the case of any series,
may be either a promissory note or any other form of evidence of debt,
whether or not negotiable, as shall be specified with respect to such series
in this Indenture or in the supplemental indenture that shall provide
for the issue of the Notes of such series.

Principal Amount: The references in this Indenture to the “prin-
cipal amount” of a Note or Enterprise Obligation shall mean the face
amount of such Note or Enterprise Obligation or, in the case of a Note
or Enterprise Obligation representing both principal and interest, the
portion of such face amount representing principal, as the case may be.
“Principal amount” shall not include the face amount of any Note or
Enterprise Obligation which represents interest only. If the principal
amount of any Note or Enterprise Obligation shall be payable, at the
option of the holder thereof, in any one of two or more currencies speci-
fied therein at a rate or rates of exchange determined by or in accordance
with the provisions thereof, the “principal amount” thereof shall mean
the principal amount stated in such one of said currencies as shall be
equivalent, at the date of determination, to the greatest amount in United
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States dollars determined in accordance with Section 10.09. If the prin-
cipal amount of any Note or Enterprise Obligation shall be payable in
a specified currency in an amount equivalent at the time of payment
to a fixed quantity of gold or of another currency or of European Mone-
tary Agreement units of account or other units of account, the “principal
amount” thereof shall mean the amount in such currency equivalent at
the date of determination to such fixed quantity. The provisions of the
two preceding sentences shall also be applied in determining the amounts
of interest payable on Notes and Enterprise Obligations the interest on
which shall be payable in any manner described in said two sentences.

Pledge: The term “‘pledge” as used in this Indenture, either alone
or in such expressions as “transfer in pledge” or “hold in pledge”, shall
be understood to mean a transfer to the Depositary, made for the benefit
of the holders of the Notes, of Enterprise Obligations, security therefor,
moneys and any other instrument or property, whether or not, by reason
of title being in the Depositary or otherwise, such transfer may not tech-
nically constitute a pledge, but only if such transfer shall be effective
to give the Depositary and the holders of the Notes rights in the sub-
ject matter of such transfer ranking prior to those of general creditors
of the High Authority; and the subject matter of any such transfer shall
be included in the Pledged Property.

ARTICLE TWO

FORM AND EXECUTION OF NOTES

SgcrioN 2.01. The Notes may, at the election of the High Authority,
be in one or more series and, except as hereinafter in this Article pro-
vided, shall be designated generally as Secured Notes of the High
Authority, with such further appropriate designations added to or in-
corporated in such title for the Notes of any series as the High Authority
may determine. All Notes of any one series shall be identical in respect
of date or dates of maturity (unless they are of serial maturities), the
place or places of payment of principal and of interest, the rate of interest
and dates of interest payments, the terms and rate or rates of optional
redemption, if redeemable, and in respect of amortization or analogous
provisions (if any) and tax provisions (if any); but Notes of the same
series may be of different denominations, and Notes of any series (other
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than First Series Notes) may be of serial maturities and, if of serial
maturities, may differ as between maturities with respect to redemption
prices and interest rates, provided, however, that the Notes of any series
may congsist of instruments for a face amount equal to the sum of instal-
ments, maturing on the same date, of principal of and interest on the
Note, or may consist of separate instruments representing, respectively,
the instalments of principal and the instalments of interest, in either
of which cases the indebtedness represented by such instruments will
not also bear interest.

Interest shall continue to be payable in respect of all Notes, whether
heretofore or hereafter issued, including Notes of the First, Second,
Third, Fourth and Fifth Series, at the original rate, and no more, on any
overdue amounts of principal and on any overdue amounts of interest.

SEcTIoN 2.02. There shall be an initial series of Notes known as the
“Secured Notes, First Series” of the High Authority (hereinafter called
First Series Notes), which shall be issued as Dollar Payment First Series
Notes or Optional Payment First Series Notes, or both, the texts of
which Notes and of the Depositary’s certificate of authentication to be
endorsed thereon are to be in the English language in substantially the
respective forms thereof set forth in Annex C and Annex D, respectively,
hereto attached, with such additions and modifications as shall be neces-
sary to complete said forms in accordance with the provisions of this
Indenture. First Series Notes shall be issued in such denominations as
the High Authority shall deem necessary. Each such Note shall be dated
the date of issue thereof and shall bear interest at the rate of 37%%
per annum on the unpaid principal balance thereof from time to time
outstanding, such interest to be computed on the basis of the actual
number of days using a factor of 365 days and to be due and payable
on May 1 of each year. The principal of each First Series Note shall be
due and payable in 22 annual instalments on the dates and in the per-
centages of such principal amount set forth in Annexes C and D,
respectively.

Tach Dollar Payment First Series Note shall be payable, both as to
principal and interest, in lawful money of the United States of America.

Each Optional Payment First Series Note shall be payable, both as
to principal and interest, in lawful money of the United States of
America, or, at the option of the High Authority, in whole or in part
in the currency advanced to the High Authority against such Note at
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the rate of exchange at which such currency was advanced, which rate
of exchange shall be set forth in such Note. For the purposes of Section
7.02 and Section 10.09, Optional Payment First Series Notes shall not
be deemed to be expressed in United States dollars but shall be deemed
to be expressed solely in the currency advanced to the High Authority.

The principal of each First Series Note and the interest thereon
shall be payable without deduction for any present or future taxes,
duties, fees or other charges levied or imposed thereon or on such Note
or the holder thereof by or within any member country of the Community
or Switzerland or any political or taxing subdivision of any such member
country or Switzerland. The High Authority shall have the right to
prepay at any time and from time to time, withont penalty or premium,
all or any part of the principal of any First Series Note with interest
thereon to the date of prepayment. Any such prepayment on any First
Series Note shall be applied pro-rata to the instalments of principal on
such Note.

Upon each payment of principal or interest on any First Series
Note, such Note shall be made available to the Depositary or its agent
for endorsement thereon of notation of such payment. By agreement
between the High Authority and the holder of any such Note, such
endorsements may be made by such holder, and in such case such holder
shall promptly advise the High Authority and the Depositary in writing
of each such endorsement.

SecTioN 2.03. Prior to the issue of any Notes of any series other
than TFirst Series Notes, the High Authority shall enter into a supple-
mental indenture whereby there shall be established the terms and con-
ditions of the Notes of such other series, and the form thereof, including
the language in which the text thereof and of the Depositary’s certificate
thereon shall be expressed, and the currency or currencies in which each
Note of such series shall be payable. Each such supplemental indenture
shall contain such provisions, consistent with and not contrary to the
terms of this Indenture, as the High Authority shall determine, including,
if any Note issued thereunder shall represent a claim for interest ex-
clusively or shall represent in part a claim for interest, a means of
identifying such Note and a statement (which shall also be included
in such Note) that all or a specified portion of the face amount of such
Note represents interest. Any such other series may, if the supplemental
indenture providing for the issuance thereof shall so provide, be desig-
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nated as “Bonds”, and the term “Notes” as used in this Indenture shall
be deemed to include the Bonds of such other series.

SpcTIoN 2.04. All the Notes shall be signed on behalf of the High
Authority by two duly authorized representatives of the High Authority.
Any Note may consist of an agreement between the High Authority and
its lender providing for a loan with respect to which the promise to
repay is contained solely in such agreement. No Note shall be secured
hereby, or shall be or become valid or obligatory for any purpose, unless
there shall be placed thereon a certificate of authentication, substantially
as follows:

“This Note [Bond] is one of the Secured Notes [Bonds], of
the series designated therein, referred to in the within-mentioned
Indenture.

BANK FOR INTERNATIONAL SETTLEMENTS
Depositary

by
Authorized Representative”
or, in the case of any Note consisting of an agreement as aforesaid, sub-

stantially as follows:

“This agreement constitutes a Secured Note, of the ..........
Series, referred to in the Indenture mentioned therein.

BANK FOR INTERNATIONAL SETTLEMENTS
Depositary

by

Authorized Representative”

signed on behalf of the Depositary by its duly authorized representative,
and such certificate on any Note issued by the High Authority shall be
conclusive evidence that it has been duly authenticated and delivered
hereunder.
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ARTICLE THREE

AUTHENTICATION, ISSUE AND DELIVERY OF NOTES

SecrroN 3.01. The aggregate principal amount of Notes which may
be issued hereunder shall not be limited ; provided, however, that the High
Authority may at any time, at its election, impose such limitation or limi-
tations upon the issue of Notes hereunder as it shall determine and as
shall be set forth in an indenture supplemental hereto entered into be-
tween the High Authority and the Depositary.

SECTION 3.02. From time to time the High Authority may execute,
and the Depositary shall thereupon authenticate and deliver to or upon
the order of the High Authority, First Series Notes up to an aggregate
principal amount not exceeding $100,000,000 (U. S. dollars), upon re-
ceipt by the Depositary of the following:

(a) a written order or orders of the High Authority (i) specify-
ing the First Series Notes to be issued and whether they are to be
Dollar Payment or Optional Payment First Series Notes, and if the
latter, the currency or currencies in which they are optionally pay-
able and the related rate or rates of exchange, (ii) directing the
authentication and delivery of such First Series Notes in the respec-
tive principal amounts and payable to the order of the payee or
payees stated in such order, and (iii) containing instructions as to
whom such I'irst Series Notes are to be delivered ; and

(b) a sum of money (in United States dollars, or, in case any
of said I'irst Series Notes shall be Optional Payment First Series
Notes, in the currency or currencies referred to in such Optional
Payment First Series Notes) in an aggregate principal amount equal
to the aggregate principal amount of the First Series Notes to be
authenticated and delivered.

Secerion 3.03. After the High Authority shall have entered into an
indenture supplemental hereto specifying the terms and conditions of
the Notes of any new series, from time to time the High Authority may
execute, and the Depositary shall thereupon authenticate and deliver to
or on the order of the High Authority, Notes of such new series, upon
receipt by the Depositary of the following:
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(a) a written order or orders of the High Authority (i) speci-
fying the Notes to be issued and the series thereof; (ii) directing
the authentication and delivery of such Notes, in the face amount
stated in such order, and, unless such Notes are to be payable to
bearer, stating the name of the payee or payees of such Notes; (iii)
stating whether the Notes are to be issued at par or at a specified
discount or premium; and (iv) containing instructions as to whom
such Notes are to be delivered; and

(b) a sum of money, in the currency or currencies in which the
proceeds of such Note shall be received by the High Authority, in an
aggregate amount equal to the aggregate principal amount of Notes
to be authenticated and delivered plus interest accrued thereon to
the date of authentication and delivery or to any earlier date on
which such principal amount shall be paid to the Depositary and
become available for the purposes of Section 4.01; and

(¢) an opinion or opinions of a legal officer of the High Au-
thority or other counsel satisfactory to the Depositary (who may
be a legal officer of a duly appointed subdepositary) stating that
such Notes and supplemental indenture comply with the require-
ments of this Indenture and are valid and binding obligations of
the High Authority in accordance with their terms and that such
Notes are entitled to the benefits provided for in this Indenture
and such supplemental indenture.

SECTION 3.04. In order to facilitate the issue of any of the Notes,
the orders of the High Authority referred to in Sections 3.02(a) and
3.03(a) may direct the Depositary to cause such Notes to be authenti-
cated and delivered provisionally, subject either to the due receipt by
the Depositary of the moneys referred to in Section 3.02(b) or Section
3.03(b), as the case may be, or to the return to the Depositary of the

Notes so delivered.

SECTION 3.05. In case any Note issued hereunder shall be mutilated,
destroyed, stolen or lost, upon receipt and cancelation by the Depositary
of the mutilated Note or receipt of proof, satisfactory to both the High
Authority and the Depositary, of the destruetion, theft or loss of the
Note, and upon receipt by them of indemnity satisfactory to both of
them, or, in the alternative, in the case of a destroyed, lost or stolen
Note in negotiable form, upon the receipt by the Depositary of a cer-
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tified copy of a judicial judgment, in form satisfactory to both the High
Authority and the Depositary, entered by a court of competent juris-
diction and adjudging that such Note shall no longer be valid for any
purpose, the High Authority shall execute a new Note of the same series
and maturity and of like tenor and the Depositary shall thereupon
authenticate and deliver such new Note in exchange for the mutilated
Note or in substitution for the destroyed, stolen or lost Note. Such
new Note shall be so dated that neither gain nor loss in interest shall
result from such exchange or substitution. The provisions of this Sec-
tion 3.05 shall be equally applicable in the case of mutilated, destroyed,
stolen or lost coupons appertaining to Notes.

SECTION 3.06. The Depositary shall cancel cach Note and coupon
surrendered to it upon redemption or payment thereof. The High Au-
thority will from time to time deliver to the Depositary written instrue-
tions as to the disposition of such canceled Notes and coupons.

ARTICLE FOUR

APPLICATION OF MONEYS RECEIVED
BY THE DEPOSITARY

SecTION 4.01. All moneys received by the Depositary pursuant to
Section 3.02 or Section 3.03 shall be held by the Depositary as a part of
the Pledged Property until they shall be used from time to time by the
High Authority in accordance with this Section 4.01. When the High
Authority shall make a Project Loan, it will:

A. deliver to the Depositary a written order of the High
Authority signed by its duly authorized representative, specifying
the name and address of the Enterprise to which the High Authority
proposes to make a Project Loan, the amount and currency in which
such Project Loan is to be made and the eurrency or currenecies in
which such Project Loan is to be payable, whether such Project Loan
is to be made at par or at a specified discount, and the nature of the
Project Loan, and that such Project Loan complies with the require-
ments of this Indenture, and also specifying, by series and serial
numbers, the Related Notes, and directing the disbursement of
moneys held by the Depositary for such Project Loan and specifying
the particular moneys to be used for the purpose;
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B. deliver, or cause to be delivered, to the Depositary a signed
copy of the credit agreement between the High Authority and the
Enterprise pursuant to which the Project Loan is being made, which
agreement will, among other provisions, set forth the nature of the
Project Loan and (a) the amount and the currency in which such
Project Loan is to be made and the currency or currencies in which
such Project Loan is to be payable and whether such Project Loan
is to be made at par or at a specified discount, (b) the rate of interest
to be paid by the Enterprise, (¢) the schedule for the amortization
of the principal of the loan, indicating the date and amount of each
instalment thereof, (d) the number and the respective amounts of
Enterprise Obligations to be issued by the Enterprise to evidence
the Project Loan, (e) the type of Currency Undertaking, if any,
to be delivered to the Depositary and (f) a description of any security
for such Enterprise Obligations and of any instrument of transfer,
assignment and pledge that shall be requisite to transfer such
security and sueh Currency Undertakings to the Depositary for the
purpose of pledging the same hereunder;

C. deliver, or cause to be delivered, to the Depositary (1)
Enterprise Obligations of such Enterprise, in a principal amount
at least equal to the principal amount of such Project Loan and
payable in the currency in which such Project Loan is being granted
or in such currency and, at the option of the holder, in specified
other currencies at rates of exchange determined by or in accord-
ance with the provisions of such Enterprise Obligations, together
with any sum of money required by the third sentence of para-
graph (a) of the definition of Enterprise Obligation, (2) any security
for such Enterprise Obligations (unless held by a banking institu-
tion for the common security of the Enterprise Obligations and
other obligations secured thereby), (3) the written instrument con-
taining the commitment referred to in paragraph (c) of the defini-
tion of Enterprise Obligation, if required, (4) appropriate Cur-
rency Undertakings, if any, and (5) all instruments of transfer,
assignment and pledge as may be requisite to transfer to the De-
positary all such Enterprise Obligations and any security therefor
to be delivered to the Depositary hereunder and related Currency
Undertakings, if any, for the purpose of pledging the same hereunder;

and
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D. deliver, or cause to be delivered, to the Depositary an
opinion or opinions of a legal officer of the High Authority or other
counsel satisfactory to the Depositary (who may be a legal officer
of a duly appointed subdepositary) stating that the credit agree-
ment and the Enterprise Obligations so delivered to the Depositary
and the written instrument containing the commitment, if any,
referred to in paragraph (c) of the definition of Enterprise Obliga-
tion comply with the requirements of this Indenture and are valid
and binding obligations of the Enterprise in accordance with their
terms and, with respect to any such Enterprise Obligation that is
secured by a mortgage or other lien, that such mortgage or other
lien has been registered and inscribed in accordance with all laws
and regulations applicable thereto and constitutes valid and legal
security for such Enterprise Obligation and, with respect to any
such Linterprise Obligation that is secured by a guaranty of pay-
ment, that such guaranty is a valid and binding obligation of the
guarantor in accordance with its terms; that the security for such
LEnterprise Obligation and the Currency Undertakings so delivered
comply with the requirements of this Indenture; that there has
been effected a valid and binding pledge hereunder of said Enter-
prise Obligations and any security therefor and any related Cur-
rency Undertakings; and that all conditions precedent provided for
in this Indenture (including any covenants compliance with which
constitutes a condition precedent) which relate to the making of
such Project Loan have been complied with.

The Depositary, upon receipt of the documents delivered to it as
aforesaid in respect of a Project Loan, will examine the same to deter-
mine that they constitute the documents to be delivered to it in accord-
ance with the foregoing requirements and comply as to form with such
requirements, but the Depositary shall not be responsible for the validity
of such documents or for the correctness of the statements or opinions
set forth therein. Upon its receipt of such documents and the making
of such determination by it, the Depositary shall pay to or on the order
of the High Authority, out of the moneys specified by the High Authority
and to be used by the Depositary for such purpose, the amount of such
Project Loan.

The sum of money received by the Depositary pursuant to Section
3.03 in connection with the authentication and delivery of any new Note
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or Notes shall, so long as an Event of Default shall not have occurred
and be continuing, also be applied by the Depositary, upon written re-
quest of the High Authority, to the prepayment, or to the purchase from
the holder or holders thereof (including the High Authority, if such a
holder) or to the retirement in any other manner prior to maturity, of
(a) any of such new Notes specified in such request, the principal amount
of which together with the interest acerued thereon to the date of authen-
tication and delivery thercof shall be at least equal to the sum of money
so applied, if the High Authority shall deposit with the Depositary the
funds required to pay any premium thereon together with any interest
accrued thereon since such date, or (b) any of the other Notes then
outstanding specified in such request of a principal amount at least equal
to the principal amount of such new Note or Notes if (i) the High
Authority shall deposit with the Depositary the funds required to pay
any premium on the Notes to be so retired, (ii) the Enterprise Obliga-
tions theretofore related to the retired Note or Notes and now related to
such new Note or Notes meet the requirements of the definition of Enter-
prise Obligation with respect to such new Note or Notes and (iii) the
High Authority shall deliver to the Depositary any additional Currency
Undertakings that may be appropriate. All Notes so retired shall Le
canceled.

SEcTioN 4.02. (a) The Depositary shall collect and receive all
sums paid in respect of the principal of and premium (if any) or
interest on each Iinterprise Obligation held as a part of the Pledged
Property, whether received by prepayment or in due course or collected
as a result of the enforcement of any security for such Eunterprise Obli-
gation or otherwise, and shall hold such sums, as well as all sums repre-
senting interest paid on or profits realized from deposits or investments
made pursuant to Section 4.04 and all other sums received by the De-
positary except pursuant to Section 3.03, as a part of the Pledged
Property until they shall be applied in accordance with this Section
4.02. The Depositary will, in the case of Interprise Obligations payable
in multiple currencies, collect the principal thereof and premium (if
any) and interest thereon in such currency or currencies as the High
Authority shall request in writing at such times prior to the payment
dates as the High Authorify and the Depositary shall agree upon. So
long as the principal of all the Notes ountstanding shall not have been
declared to be due and payable pursuant to a declaration (which shall
not have been rescinded) made pursnant to Section 7.01,
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(i) the Depositary shall apply the sums referred to in the
first and second sentences of this paragraph (a) to the payment
of instalments of principal and interest on the Related Note or
Notes as and when the same shall become due in accordance with
the terms of such Notes; and

(ii) to the extent that such sums shall not be immediately
required for the purpose specified in the preceding clause (i), the
Depositary, upon the written request of the High Authority, which
shall identify the particular funds to be used for the purpose, shall
apply such sums, so long as an Event of Default shall not have
occurred and be continuing:

(A) to the making of Project Loans in accordance with
Section 4.01 (in the same manner as moneys received by the
Depositary pursuant to Sections 3.02 or 3.03), or

(B) to the prepayment, or to the purchase from the holder
or holders thereof (including the High Authority, if such a
holder) or to the retirement in any other manner prior to
maturity, of any Related Notes then outstanding specified in
such request of a principal amount at least equal to the amount
of moneys so applied (all Notes so retired to be canceled), if the
High Authority shall deposit with the Depositary the funds
required to pay any premium on the Notes to be so retired, or

(C) to the extent that it shall not be possible to apply such
funds for the purpose set forth in the foregoing subclause (B)
within 10 days after written request from the High Authority
to the Depositary so to do, to the purchase from the holder or
holders thereof (including the High Authority, if such a holder)
of Notes of any series then outstanding specified in such request
payable in the same currency or currencies as the Related Notes
and of a principal amount at least equal to the amount of
moneys so applied, if the Notes so purchased may be surrendered
or otherwise used to satisfy equal service requirements of Notes
of the series so purchased at the time or times when the sums
so applied may be needed for service requirements of the Re-
lated Notes, provided that the service moneys received by the
Depositary and otherwise available for such service require-
ments of Notes of the series so purchased shall be applied to
meet such service requirements of the Related Notes, and pro-



23

vided further that the High Aunthority shall deposit with the
Depositary the funds required fo pay any premium on the
Notes to be so purchased, or

(D) to the extent of any interest moneys, to the payment
of any compensation or expenses which shall at the time be due
under Section 6.0S;

and

(iii) the Depositary, at the written direction of the High
Authority from time to time, shall apply such sums, so long as an
Ivent of Default shall not have occurred and be continuing, (A)
to provide any supplementary amount which the High Authority
would otherwise be required by paragraph (b) of this Section 4.02
to provide for the payment of any instalment of principal of or inter-
est on any of the Notes of any series, or (B) for any other purpose
for which the High Authority might otherwise be required to fur-
nish funds to the Depositary hereunder, or (C) to the payment
thereof to the High Authority; provided, however, that after giving
effect to such application under this clause (iii) the sum of (I) the
then unpaid principal amount of all Enterprise Obligations held by
the Depositary and in good standing, (II) the unpaid interest
thereon calculated up to the date of such application and (III) any
moneys held by the Depositary hereunder, whether set aside in a
special account or not, including moneys on deposit or invested
as provided in Section 4.04 (counting any such investments at the
cost, exclusive of interest, or then current market value thereof,
whichever is less), shall exceed the sum of (IV) the then unpaid
principal amount of all Notes and the unpaid interest thereon cal-
culated up to that date, including principal and interest for which
funds have been set aside in a special account, and (V) the unpaid
compensation and expenses under Section 6.08 calculated up to
that date.

Notwithstanding any other provision of this Section 4.02(a), any funds
held by the Depositary to fulfill the requirements of the third sentence
of paragraph (a) of the definition of Enterprise Obligation shall not be
applied or paid pursuant to the foregoing clauses (i), (ii) or (iii) in any
manner inconsistent with the availability of such funds to permit appli-
cation thereof as contemplated by said sentence.
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(b) So long as the principal of all the Notes outstanding shall not
have been declared to be due and payable pursuant to a declaration
(which shall not have been rescinded) made pursuant to Section 7.01,
the Depositary shall, on or within 10 days prior to the payment date for
any instalment of principal of or interest on any of the Notes, or on or
within 30 days prior to the redemption date of any Notes to be redeemed
by prepayment, set aside in a special account to the extent that such
moneys shall be available therefor the amounts required to make payment
of such instalment, or of the redemption price, to or on the order of the
holders of such Notes, and if such moneys held by the Depositary shall
not be sufficient, the Depositary will request the High Authority to
furnish to it, and the High Authority will forthwith furnish to the
Depositary, any supplementary amounts necessary for that purpose.
The High Authority will give or cause to be given to the Depositary due
notice prior to the respective payment dates of the currency or currencies
in which the holders of Notes payable in multiple currencies will demand
payment of principal of and premium (if any) and interest on their
Notes. After the setting aside of any of the moneys as aforesaid, they
shall be held for the exclusive benefit of the holders of such Notes until
paid to or upon the order of such holders, and shall no longer be deemed
to be a part of the Pledged Property held as security for all the Notes;
provided, however, that any moneys so held by the Depositary and re-
maining unclaimed for six years after the date when such instalment or
such redemption price shall have become due and payable, shall, so long
as an Event of Default shall not have occurred and be continuing,
be paid to the High Authority, and thereafter, anything in this Indenture
to the contrary notwithstanding, the holders of such Notes shall look
only to the High Authority for payment of the instalment or redemption
price in respect of which such moneys shall have been so paid to the
High Authority. No such payment of any moneys to the High Authority
shall relieve it of the obligation to pay the principal of or interest on
any Note upon the due subsequent presentation thereof to the High
Authority, subject to any applicable period of limitation prescribed

by law.

SperioN 4.03. The High Authority will instruet the Depositary in
writing from time to time to make such conversions of moneys held by
it into other currencies as may be necessary for carrying out Section
4.01 or 4.02.
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SECTION 4.04. Upon the written request of the High Authority so
long as a Representative shall not have been designated by the Note-
holders as provided in Section 7.03(a) and be in office, moneys in any
currency held by the Depositary as a part of the Pledged Property shall
be placed on deposit with such bank or banks located in any member
country of the Community or in the overseas territories of any such
country or in any country that is presently a member of the European
Free Trade Association or in the United States of America or in Canada,
at such rates of interest and generally on such terms as the Iigh
Authority shall direct or approve, provided that any such deposits shall
be payable either in the same currency, or in gold, or in the currency
of any of the above-specified countries if, under the applicable laws and
regulations or by virtue of special licenses, no restrictions exist at the
time that limit the right of the Depositary to obtain, against the amount
payable upon withdrawal of such deposit, and to transfer, the currency
originally held, without limit as to any purpose for which the Depositary
may apply or pay any funds under this Indenture; or, upon like request,
such moneys shall be used by the Depositary to purchase gold, or ac-
ceptances of any bank or banks located in any of the above-specified
countries, or short-term (not more than two years to maturity) securities
(bonds, notes or other evidences of indebtedness) specified by the High
Authority if the issuer of such security shall be the Government of any
of the above-specified countries or any bank or banking institution located
therein or the LEuropean Investment Bank or the European Atomic
Community or any other international or supranational instrumentality
of which all member countries of the Community shall at the time be
members, provided that any such acceptance or security shall be payable
either in the same currency, or in gold, or in the currency of any of the
above-specified countries if, under the applicable laws and regulations
or by virtue of special licenses, no restrictions exist at the time that
limit the right of the Depositary to obtain, against the proceeds of such
acceptance or security, and to transfer, the currency originally held,
without limit as to any purpose for which the Depositary may apply or
pay any funds under this Indenture. Upon like request, the Depositary
shall withdraw any such deposits and sell any such acceptances or se-
curities. The Depositary may, for purposes of this Section 4.04, rely
upon an opinion of a legal officer of the High Authority or other counsel
satisfactory to the Depositary (who may be a legal officer of a duly
appointed subdepositary) with respect to the existence or non-existence
of restrictions on the acquisition and transfer of currencies under the
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applicable laws and regulations of any country or by virtue of special
licenses.

ARTICLE FIVE

CONCERNING THE PLEDGED PROPERTY

SeeroN 5.01. The High Authority will from time to time instruct
the Depositary in writing (a) to give such consents with respect to the
Iinterprise Obligations and any security therefor held as a part of the
Pledged Property and to take such other action in respect thereof not
contrary to the provisions of this Indenture as the High Authority shall
deem advisable and (b) in respect of any such Enterprise Obligation or
any security therefor, to join in and become a party to any plan of
reorganization (whether voluntary or involuntary) of the issuing Iinter-
prise or any other party which the High Authority deems advisable
and to take such other action as may be required by such plan.

SecrioN 5.02. The High Authority will from time to time instruct
the Depositary in writing (a) to sell, free from the lien hereof, any
Enterprise Obligations and any security therefor at the time held by
the Depositary, which the High Authority shall deem it advisable to
sell, for a purchase price equal at least to the principal amount thereof
and accrued interest thereon payable in any currency in which the
Enterprise Obligations being sold are payable and accompanied by
appropriate Currency Undertakings, if any, and (b) to exchange, free
from the lien hereof, any such Enterprise Obligations and any security
therefor, which the High Authority shall deem it advisable to exchange,
for an equal principal amount of new Enterprise Obligations of the
same or another Enterprise bearing interest from a date not later than
the date to which interest has been paid on the Enterprise Obligation
so exchanged, and (¢) in lieu of exchanging any such Enterprise Obliga-
tion and security therefor for a new Iinterprise Obligation as aforesaid,
to agree to the modification of such existing Enterprise Obligation or
such security or to the release of any such security or (in the case of a
mortgage or other lien) of any of the property subject thereto. A release
of property that is made in compliance with Section 5.03 shall not be
deemed to be a modification or release of security for purposes of the
foregoing clause (c¢). Any such new or modified Enterprise Obligation
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and the security for an Enterprise Obligation remaining after any such
exchange or modification or release of security or any such release of
property shall meet the requirements of the definition of Enterprise
Obligation and shall be accompanied by any appropriate Currency Un-
dertakings. The proceeds of any such sales and any such new Enter-
prise Obligations and any security therefor and related Currency
Undertakings shall be held by the Depositary as part of the Pledged
Property; any such proceeds may be applied by the Depositary pursuant
to Section 4.02(a).

SEcTioN 5.03. In addition to its rights under Sections 5.01 and
5.02, the High Authority will from time to time instruct the Depositary
in writing to release from any mortgage or other lien securing an LEnter-
prise Obligation held as a part of the Pledged Property such of the
property subject to such mortgage or other lien as the High Authority
shall determine, without making any other modification of the security
for such Enterprise Obligation, if (i) the fair sale value (as appraised
by appraisers or engineers selected by the High Authority and satis-
factory to the Depositary) of the property remaining subject to such
mortgage or other lien shall be at least 125% of the unamortized amount
of all indebtedness of the Enterprise secured thereby or (ii) the De-
positary shall receive a certificate of the High Authority in writing
stating the purpose for which the release is desired and that the value
of the property to be released for that purpose does mnot exceed the
equivalent of $10,000 (U. S. dollars), determined as provided in Section
10.09 Lereof. Such appraiser or engineer referred to in this Section 5.03
may, in any case, be a subdepositary referred to in Section 10.03(b)
or an official or representative thereof.

SECTION 5.04. In case any Enterprise or any guarantor of or obligor
on an Enterprise Obligation shall default in the performance of any of
its obligations under such Enterprise Obligation or any security therefor
held as a part of the Pledged Property, the High Authority will be en-
titled, with full power of substitution and delegation, to enforce, and to
take all action by judicial proceedings or otherwise which the High
Authority shall deem necessary or proper to enforce, such Enterprise
Obligation or any security therefor. The High Authority will request
the Depositary in writing to furnish all such powers of attorney, written
consents, instruments of transfer and other documents as shall be re-
quired in connection with such enforcement by the High Authority or
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by any other person authorized by the High Authority to act on its
behalf in connection therewith.

SECTION 5.05. S0 long as a Representative shall not have been desig-
nated by the Noteholders as provided in Section 7.03(a) and be in office,
the Depositary will act in accordance with any instructions or requests
received by it from the High Aunthority pursuant to Sections 5.01, 5.02,
5.03 or 5.04; provided, however, that (a) if the instructions or requests
are pursuant to Sections 5.01 or 5.02 or clause (ii) of the first sentence
of Section 5.03, the Depositary shall receive a certificate duly signed
by the High Authority to the effect that the value of the Enterprise
Obligation affected by the proposed action will not thereby be materially
reduced, and (b) if the instructions or requests are pursuant to Sections
5.01 or 5.02, the Depositary shall receive an opinion of a legal officer
of the High Authority or other counsel satisfactory to the Depositary
(who may he a legal officer of a duly appointed subdepositary) that
such action is not contrary to the provisions of this Indenture or con-
trary to law, and that all conditions precedent provided for in this
Indenture (including any covenants compliance with which constitutes
a condition precedent) which relate to such action have been complied
with, and such opinion shall contain statements, corresponding to those
required in opinions furnished under paragraph D of Section 4.01, with
respect to any new or modified Enterprise Obligation, and the security
for an Enterprise Obligation remaining after any exchange or modifica-
tion of security or any release of security or property, that shall be in-
volved in the action; and provided further that if the instruections or
requests are pursuant to Section 5.04, the Depositary shall receive an
opinion of such legal officer or other counsel that the proposed action is
not contrary to the provisions of this Indenture or contrary to law. In
case a Llepresentative shall have been designated by the Noteholders as
provided in Section 7.03(2) and be in office, the Depositary will act in
accordance with any instructions or requests received by it pursuant to
the foregoing Sections {rom such Representative. The Depositary shall
rot be responsible for the validity of any documents delivered to it pur-
suant to this Article Five or for the correctness of the statements or
opinions set forth in such documents,

SrcTioN 5.06. Upon receipt by the Depositary of payment in full
of the principal of, and premium (if any) and interest on, any Enter-
prise Obligation, the Depositary shall, upon the written instruction of the
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High Authority, execute all such instruments as may be proper to
acknowledge the payment of such Enterprise Obligation and to satisfy
and discharge any security therefor.

ARTICLE SIX
COVENANTS OF THE HIGH AUTHORITY

SECTION 6.01. Each Note shall constitute or evidence a general obli-
gation of the High Authority pledging its full faith and credit for the
due and punctual payment of the principal thereof and the premium (if
any) and interest thereon in accordance with its terms.

SECTION 6.02. The proceeds of Notes will be used by the High
Authority only for making Project Loans to Enterprises to which the
High Authority is empowered to make loans under the Treaty or for
retiring outstanding Notes in accordance with Section 4.01. In the case
of Project Loans made from the proceeds of Tirst Series Notes, such
Projects shall be limited to the following categories:

(a) modernizing and mechanizing mining operations and ex-
panding capacity for the production of coal and providing additional
housing for miners;

(b) modernizing and mechanizing mining operations and ex-
panding capacity for the production of iron ore, modernizing facili-
ties for the treatment of iron ore, and providing additional housing
for miners; '

(¢) modernizing operations and expanding capacity for the
production of coke; and

(d) constructing and modernizing power stations at the pit
heads to facilitate the use of low-grade coal to supply low-cost power
for coal mining operations and for sale.

Project Loans made from the proceeds of Notes of any series other
than the First Series Notes will be made for purposes within such cate-
gories as may be specified in the respective indentures supplemental
hereto providing for the issue of Notes of such series.

SECTION 6.03. So long as any of the Notes shall remain outstand-
ing, the only obligations that shall be issued by the High Authority
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for money borrowed by it shall, except as stated in the next sentence,
be Notes issued under and secured pursuant to the provisions of this
Indenture. The High Authority may, however, issue other obligations
for money borrowed by it in accordance with the provisions of the
Treaty, if such other obligations are not secured by any mortgage, pledge
or other priority on any revenues or assets of the Iigh Authority and
are not entitled to the benefit of any commitment of the High Authority
which might require it at any time to secure such obligations (either
alone or with other indebtedness) by any such mortgage, pledge or
other priority.

SEcTION 6.04. Loans to Enterprises made out of the proceeds of
Notes or other funds constituting part of the Pledged Property will be
made by the igh Authority only in the manner provided in this Inden-
ture. The provisions of this Indenture shall not apply to loans made
by the High Authority out of funds not forming a part of the Pledged
Property, except to the extent that any such Joan shall become a Project
Loan as provided in the definition of Project Loan.

SueTION 6.05. The High Authority will maintain and collect levies,
as provided in the Treaty, on the production of coal and steel by Enter-
prises within the jurisdiction of the Community, sufficient to provide, in
addition to any other payments to be made therefrom, for any payment
of the principal of and premium (if any) and interest on the Notes
which cannot be promptly and fully paid from the receipts of the High
Authority from Project Loans made with the proceeds of the Notes,
or promptly and fully paid from its other funds; and the High Authority
will apply such levies, to the extent required, to the payment of the
Notes and interest thercon.

SECTION 6.06. The High Authority, considering that it is essential
that all creditors, direct and indirect, of the High Authority shall have
assurance that no one of them will receive any preference over any of
the others as to the aforesaid levies which the Treaty authorizes the
High Authority to maintain and collect and which underlie the credit
of the High Authority, and considering that the levies and the guaranty
fund resulting from them should be at all times available to protect,
without discrimination, all engagements of the High Authority, what-
ever their form, hereby states that it does not propose to create, and
agrees that it will not create, any mortgage, pledge or other priority on
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its revenues coming from the levies or on the accumulated levies from
time to time resulting therefrom, or, except as provided herein, on any
other assets of the High Authority.

Sucrion 6.07. The High Authority will pay or cause to be paid all
taxes, duties, fees or other charges levied or imposed by any country
or any political or taxing subdivision thereof on or in respect of this
Indenture or any Enterprise Obligation or any security therefor or re-
lated Currency Undertaking or any moneys or other property received
by the Depositary hereunder.

Suertox 6.08. The High Authority will pay to the Depositary and
any bank or other subdepositary or agent employed by the Depositary,
or any bank or other agent employed by the High Authority to perform
services as registrar, paying agent or sinking fund agent or services
related to the making or supervision of Project Loans or similar services,
in connection with the performance of the provisions of this Indenture
or any supplemental indenture, such reasonable compensation and ex-
penses (including the fees and disbursements of their counsel) for their
services as shall be agreed upon with the High Authority. The Depositary
and any such bank or other subdepositary or agent shall have a lien
on the Pledged Property, prior to the lien securing the Notes, for the
payment of such compensation and expenses.

ARTICLE SEVEN
REMEDIES IN CASE OF DEFAULT

SecrioN 7.01. In case any of the following events (herein called
Events of Default) shall happen and be continuing:

(a) default shall be made in the prompt and full payment
of any instalment of principal of or interest on any Note or in the
prompt and full payment or other satisfaction of any amortization
obligation in respect of any Note, which shall not be cured by pay-
ment thereof within thirty days of the due date; or

(b) there shall be a material breach of any other of the cove-
nants or conditions contained in this Indenture or any indenture
supplemental hereto or in the Notes, which shall not be cured within
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ninety days after written notice thereof shall have been given to
the High Authority and the Depositary by the holders of not less
than 25% in principal amount of the Notes of any series at the time
outstanding; or

(¢) the Treaty shall be modified in a manner that shall ad-
versely affect the capacity of the High Authority to perform its
obligations under this Indenture or any indenture supplemental
hereto or under the Notes and written notice of such modification
shall have been given to the High Authority and the Depositary by
the holders of a majority in principal amount of all the Notes at
the time outstanding;

then and in each such case, the principal of all Notes then outstanding
hereunder (if not already due) may be declared to be due and payable
immediately by written notice given to the High Authority and the Depos-
itary by the holders of not less than a majority in principal amount of
all the Notes at the time outstanding.

If, at any time after the principal of all the Notes shall have been so
declared due and payable and before any judgment or decree for the
payment of moneys due thereon shall have been entered, all arrears of
interest upon all the Notes and all other sums due in respect of the
Notes, except any principal payments which shall not have matured by
their terms, shall have been duly paid by the High Authority and all
defaults hereunder shall have been made good, the holders of a majority
in principal amount of all the Notes then outstanding, by written notice
given to the High Authority and to the Depositary, may rescind such
declaration; but no such rescission shall impair any right consequent
on any subsequent default.

The Depositary may conclusively rely upon any statement con-
tained in any written notice given to it pursmant to the provisions
of this Section 7.01. For any purpose of this Section 7.01, the principal
amount of any Notes the holders of which shall have given any notice
hereunder shall be determined as of the date by which the last holder
required to give notice for such purpose shall have given such notice
to both the High Authority and the Depositary.

SecerioN 7.02. In case the principal of all the Notes outstanding
shall have been declared to be due and payable pursuant to a declara-
tion (which shall not have been rescinded) made pursuant to Section
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7.01, anything in -this Indenture or in any supplemental indenture to
the contrary notwithstanding, all further payments that shall be made
by the Depositary to the holders of the Notes (other than payments
in respect of which moneys shall previously have been set aside pursuant
to Section 4.02), whether made out of payments received or collected
by it in respect of, or out of the proceeds of the sale of, the Pledged
Property or otherwise, shall be made pro-rata to such holders, without
regard to the series of the several Notes, in proportion to the principal
amounts of the Notes held by them, respectively, and the unpaid interest
accrued thereon, so that the payments received by the holders of each
series of Notes in the currency in which such Notes are expressed (or,
in the case of any Note payable in multiple currencies, in such one of
those currencies as shall be selected by the Noteholder within three
months from the date of notification to the Noteholders that all Notes
have become due or, in the absence of such selection, as provided in the
applicable supplemental indenture) shall be the same percentage of the
principal of and unpaid interest on such Notes expressed in that currency
as the percentage of the principal of and unpaid interest on each other
series of Notes received by the holders thereof in the currency, or one
of the currencies as aforesaid, in which such other Notes are expressed.
Such payments shall be made from time to time on such dates as the
Depositary shall determine, and each such payment shall be applied first
to the payment of the interest accrued on such Notes to the date of pay-
ment and then to payment of the principal thereof.

The Depositary is hereby authorized, and the holder of each Note
in accepting such Note shall thereby authorize the Depositary, to use
any moneys held or received by it, including any moneys made available
pursuant to a Currency Undertaking, and to convert any such moneys
into any other currency or currencies, as it shall deem necessary in order
to permit payments to be made to the holders of the Notes in accordance
with this Section 7.02.

SeorioN 7.03. (a) In case an Event of Default shall occur and
be continuing, the holders of not less than a majority in principal amount
of the outstanding Notes may, by written instrument or instruments
filed with the Depositary, designate a bank or other financial institution
or agency to act as the representative (hereinafter called the Representa-
tive) for all holders of Notes in matters relating to their rights here-
under, and any such Representative, on behalf of the holders of all ont-
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standing Notes, shall have full authority to make any request upon, and
give any instruction or consent to, the Depositary, and take any other
action which the High Authority might make, give or take at any time
in accordance with the provisions hereof. For purposes of this Section
7.03(a), the principal amount of any Notes the holders of which shall
have filed any such instrument or instruments shall be determined as
of the date of filing thereof or, if more than one instrument, the date
of filing of the last thereof that shall be required for such purposes. The
High Authority hereby grants to any such Representative the right to
take, and authorizes such Representative to take, any action that could
be taken, pursuant to this Indenture or otherwise, by the High Authority
under or with respect to any Enterprise Obligation or any security
therefor or the related credit agreement or any other related undertaking,
irrespective of whether the same shall be pledged or required to be
pledged hereunder, and the High Authority hereby acknowledges that
the foregoing grant and authorization are made in the interest of the
holders of the Notes and are irrevocable so long as the Event of Default
on the basis of which such Representative was appointed shall continue.

(b) The Representative shall have the right to direct and control
all action to be taken for the protection of the security for the Notes
and, with full power of substitution and delegation, to take such action
to protect and enforce the rights of the holders of Notes under this
Indenture by any appropriate form of legal or judicial proceedings,
whether for the specific performance of any covenant or condition con-
tained herein, or for the protection of the Enterprise Obligations or any
security therefor or any related undertaking, or for any other appropriate
remedy, all as such Representative shall determine. The Depositary
will furnish to the Representative all such powers of attorney, written
consents, instruments of transfer and other documents as the Repre-
sentative shall request in writing in connection with any such action to
be taken by the Representative or by any other person authorized by
it to act on its behalf in connection therewith. The Representative shall
have the further right, by a written instrument delivered to the Deposi-
tary, to appoint a bank or other financial institution or agency (including
itgelf) as successor to the Depositary hereunder, and any bank, insti-
tution or agency so appointed shall, upon compliance with the provisions
of Section 10.06, succeed to all the rights and powers and all the obli-
gations of the Depositary hereunder, including all its rights, powers and
obligations in respect of the Pledged Property.
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(¢) Neither the High Authority nor the Representative, however,
will be entitled to enforce an Enterprise Obligation or any security
therefor as long as the issuing Enterprise is not in default under that
Enterprise Obligation.

(d) No holder of any Note shall, as such holder, have any right to
institute any proceeding for the enforcement of any security for the
Notes.

ARTICLE EIGHT

SUPPLEMENTAL INDENTURES

Srcrion 8.01. The High Authority and the Depositary may, and if
required by the terms of this Indenture shall, enter into such indenture
or indentures supplemental hereto as the High Authority shall determine
for any one or more of the following purposes:

(a) to transfer and assign to the Depositary to be held as a
part of the Pledged Property any Enterprise Obligations and any
security therefor and any related undertaking;

(b) to provide for the issue under this Indenture of Notes of
any series other than First Series Notes;

(¢) to close this Indenture against, or further to restrict, the
issue of additional Notes hereunder;

(d) to add further covenants, restrictions or conditions for the
protection of the holders of Notes;

(e) to specify additional defaults as Events of Default; and

(f) to cure any ambiguity or to correct any defect or inconsist-
ent provision contained in this Indenture or in any supplemental
indenture.

Any such supplemental indenture may be executed without the
consent of the holders of any of the Notes at the time outstanding. The
Depositary shall not be required, without its consent, to enter into any
such supplemental indenture which shall in the opinion of the Deposi-
tary adversely affect its rights, powers, obligations and immunities here-

under.
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SECTION 8.02. With the written consent of the holders of not less
than 6624 % in principal amount of all the Notes at the time outstanding,
the High Authority and the Depositary may enter into a notarial act or
notarial acts constituting an indenture or indentures supplemental hereto
for the purpose of modifying any of the terms or provisions contained in
this Indenture or in any supplemental indenture or indentures or in any
Note; provided, however, that (i) if any such supplemental indenture
would alter the dates fixed for the payment of the principal of, or instal-
ments of interest on, any Note, or otherwise modify the terms of payment
of such principal or interest or impose any conditions with respect to
such payment, or alter the amount of principal of, or the rate of interest
or premium payable on, any of the Notes, or affect the rights of the
holders of less than all the Notes of any series then outstanding, such
supplemental indenture shall not be entered into without the consent
of the holders of all Notes affected thereby, (ii) if any such supplemental
indenture would affect the rights of the holders of one or more series, but
less than all series, of the Notes then outstanding, such supplemental
incenture shall not be entered into without the consent of the holders
of at least 6624% in principal amount of the Notes of each of the series
affected thereby then outstanding and (iii) if any such supplemental
indenture would reduce the aforesaid percentages of Notes, or of the
Notes of any series, the consent of the holders of which shall be required
for the authorization of any such modification, such supplemental inden-
ture shall not be entered into without the consent of the holders of all
outstanding Notes, or of all outstanding Notes of such series, as the case
may be.

It shall not be necessary for the consent of the Noteholders under
this Section 8.02 to approve the precise form of any proposed supple-
mental indenture, but it shall be suflicient if such consent shall approve
the substance thereof. Ifor purposes of this Section 8.02, the principal
amount of Notes the holders of which shall have given any such con-
sent shall be determined as of the date on which the High Authority
and the Depositary shall enter into a notarial act pursuant thereto.

Secrrox 8.02. When any supplemental indenture that shall modify
this Indenture shall have been entered into pursuant to the provisions
of this Article Zight, all the terms and conditions of any such supple-
mental indenture shall, except as therein expressly otherwise provided,
be deemed to be part of the terms and conditions of this Indenture
for all purposes. Notes thereafter issued may bear a notation as to any
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matter provided for in said supplemental indenture, and new Notes
conforming to any modification of this Indenture contained in any such
supplemental indenture may, if the High Authority so determines, be
executed by the High Authority, authenticated by the Depositary and
delivered in exchange for an equal principal amount of Notes previously
outstanding.

ARTICLE NINE
SATISFACTION AND DISCHARGE

SectioN 9.01. 1f the High Authority shall pay or cause to be paid
to the holders of all Notes outstanding hereunder the principal thereof,
and the premium (if any) and interest thereon, at the times and in the
manner stipulated therein, or shall provide for the payment thereof by
depositing in a special account with the Depositary in the required cur-
rency or currencies the entire amount due or to become due thereon for
principal, premium (if any) and interest, then this Indenture shall cease
and all property, rights and interests theretofore conveyed or assigned
in pledge to the Depositary shall revert to the High Authority, and the
Depositary in such case, on written demand of the High Authority, shall
cancel this Indenture and assign and transfer to or on the order of the
High Authority all cash and other property then held by the Depositary
hereunder.

SECTION 9.02. Any moneys (other than moneys referred to in the
proviso in Section 4.02 relating to unclaimed moneys) held by or for
account of the Depositary hereunder for the payment of principal of or
premium or interest on the Notes and remaining unclaimed for six years
after all the Notes shall have become due and payable, either at maturity
or upon call for redemption, shall be paid to the High Authority. No
such payment of moneys to the High Authority shall relieve it of the
obligation to pay the principal of or premium or interest on any Note
upon the due subsequent presentation thereof to the High Authority,
subject to any applicable period of limitation prescribed by law.

ARTICLE TEN
MISCELLANEOUS

SecTION 10.01. Nothing expressed in or to be implied from this
Indenture or the Notes shall be construed to give to any person, other
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than the parties hereto and the holders of the Notes or any Representative
and any bank or other subdepositary or agent of the Depositary or the
High Authority referred to in Section 6.08, any right, remedy or claim
under this Indenture or under any covenant or condition herein con-
tained; this Indenture and all covenants and conditions hereof being
intended to be for the exclusive benefit of the parties hereto and of the
holders of the Notes issued hereunder or any Representative and, to the
extent provided in Section 6.08, any such bank or other subdepesitary or
agent of the Depositary or the High Authority.

SEcTION 10.02. No recourse under or upon any covenant contained
in this Indenture or in any Note, or because of the creation of any in-
debtedness hereby authorized, shall be had against any member or
official or other representative, past, present or future, as such, of the
High Authority, whether by virtue of any statute or rule of law or by
the enforcement of any assessment or penalty or otherwise, it being
expressly agreed and understood that this Indenture and the Notes are
solely obligations of the High Authority and that no personal liability
whatever shall attach to or be incurred by the members or officials or
other representatives, as such, of the High Authority because of the
execution of this Indenture or the Notes.

SectioN 10.03. The Depositary agrees to carry out the provisions
of this Indenture upon the terms and conditions thereof, including the
following, to all of which the parties hereto and the holders of the
Notes agree:

(a) The Depositary will use reasonable care in the selection
of sub-depositaries and agents employed by it as hereinafter pro-
vided and in the safekeeping of any part of the Pledged Property
in its actual custody, and will require each such sub-depositary or
agent which shall have any of the Pledged Property in its custody
to agree in writing to use reasonable care in the satekeeping thereof.

(b) The Depositary may employ, as subdepositaries and other
agents, banks or other recognized financial institutions approved
by the High Authority which shall, at the direction and for the
account of the Depositary, receive and hold Enterprise Obligations
and other instruments and moneys constituting part of the Pledged
Property, receive and collect payments made upon such Enterprise
Obligations and make payments when due upon Notes, and shall,
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upon the authority of and on behalf of the Depositary, perform
such of its other duties hereunder as the Depositary shall from
time to time direct. The Depositary may authorize any agent (includ-
ing an individual) selected by the Depositary for the purpose
to authenticate, upon the authority of and on behalf of the
Depositary, the Notes of any series issued hereunder as herein-
before provided. The Depositary shall not be responsible for any
action taken by any sub-depositary or agent selected by it in accord-
ance with subparagraph (a) above. The Depositary may, and at
the request of the IIigh Authority (at any time when there shall
not be a Representative in office) or of any Representative at the
time in office shall, revoke the power and authority of any such
sub-depositary or agent and/or require it to transmit to or upon
the order of the Depositary any of the Pledged Property held by
such sub-depositary or agent.

(e) The Depositary may act upon any notice, request, instruc-
tion, opinion, consent, certificate, appraisal report, letter, telegram,
cablegram, radiogram, document or other paper believed by it to be
genuine or to have been signed, sent or presented by the proper
persons or properly authorized or duly made.

(d) The Depositary shall not be responsible for the perform-
ance of any duties under this Indenture except such duties as are
specifically set forth in this Indenture, and no implied covenants
or obligations shall be read into this Indenture against the De-
positary, but the duties and obligations of the Depositary shall be
determined solely by the express provisions of this Indenture.

(e) The Depositary may in its discretion require, before recog-
nizing anyone as a holder of Notes, that the Notes claimed to be
held be submitted to the Depositary for inspection and title thereto
established to its satisfaction.

(f) The Depositary shall not be responsible or accountable to
anyone, either by reason of its execution of this Indenture or any
indenture supplemental hereto or any certificate of authentication
on any Note or for any other reason whatsoever, with respect to
the validity of this Indenture or of any indenture supplemental
hereto or of the Notes, or for the validity or value of any Pledged
Property, or for any computation made in accordance with Sec-
tion 10.09, or for any act done or omitted by it in good faith, or
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for anything whatever in connection with this Indenture or any
indenture supplemental hereto or any Note, except for its own
wilful misconduct or failure to exercise reasonable care in the
performance of its duties hereunder.

(g) In acting hereunder, the Depositary may advise with legal
counsel and (subject to the provisions of subparagraph (f) above)
shall be fully protected with respect to any action taken or suffered
by it in good faith in accordance with the opinion of such counsel.

(h) The High Authority agrees to indemnify the Depositary
for, and to hold it harmless against, any loss, liability or expense
incurred by it, arising out of or in connection with the performance
of its services hereunder, as well as the costs and expenses of de-
fending against any claim of liability in the premises.

(i) The Depositary shall not be accountable for interest on
any funds held by it bereunder, except in accordance with such
agreement as it may make with respect thereto with the High
Authority. The payment of interest by sub-depositaries and agents
on funds held by them hereunder shall be in accordance with agree-
ments entered into by such subdepositaries and agents with the
High Authority and approved by the Depositary.

SperoN 10.04. The Depositary, or any depositary hereafter ap-
pointed, may resign and be fully discharged from all further respon-
sibility hereunder, upon giving six months’ notice in writing to the High
Authority, or such shorter notice as the Jigh Authority may accept as
sufficient, in which notice there shall be stated a date when such resigna-
tion shall take effect; and such resignation shall take effect on the day
specified in said notice unless previously a successor depositary shall
be appointed as hereinafter provided, in which event such resignation
shall take effect immediately upon the appointment of such successor
depositary.

SpoTIoN 10.05. In case a vacancy shall arise from any cause in
the depositaryship under this Indenture, the High Authority shall
promptly appoint a new depositary in its place. Such appointment by
the High Authority shall be attested by the certificate in writing of its
President or other duly authorized representative. Any depositary so
appointed lereunder shall be a bank or other financial institution or
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agency in good standing and shall be approved by the holders of a
majority in principal amount of all the Notes at the time outstanding,
determined as of the date on which such depositary shall sign and deliver
to the High Authority the instrument referred to in Section 10.06.

SrorioN 10.06. Any successor depositary appointed by the High
Authority pursuant to Section 10.05 and any successor depositary ap-
pointed by the Representative of the Nofeholders pursuant to Section
7.03 shall sign and deliver to the High Authority an instrument accept-
ing such appointment hereunder, and thereupon such successor depos-
itary, without any further act, deed or conveyance, shall become vested
with all the rights and powers and all the obligations of its predecessor
hereunder, with like effect as if originally named as Depositary here-
under; but, nevertheless, on the written request of the High Authority
or of the successor depositary, the depositary ceasing to act shall enter
into a notarial act transferring to such successor depositary all the
rights and powers hereunder of the depositary so ceasing to act, and
shall deliver (subject to the lien provided for in Section 6.08) to such
successor depositary all the Pledged Property and other assets and
moneys held by it hereunder. Upon request of any such successor depos-
itary, the High Authority shall enter into such notarial acts constituting
indentures supplemental hereto and other instruments in writing as shall
be appropriate for vesting in such successor depositary all such rights
and powers.

SperioN 10.07. Immediately upon the appointment of a successor
depositary by the High Authority or by the Representative, the High
Authority shall give notice thereof by publication in the Official Gazette
of the Community.

SectioN 10.08. The Depositary shall give to each person who is
named as a payee in an outstanding Note and whose address is known
to the Depositary and to each holder of an outstanding Note whose name
and address have been filed with the Depositary for that purpose, (i) a
copy of any notice given as provided in Section 10.04, (ii) a copy of any
notice published as provided in Section 10.07 and (iii) written notice of
the happening of any Event of Default known to the Depositary, within
10 days after the happening thereof; provided, however, that the Depos-
itary shall not be required to give any notice of any default which has
been cured.
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SEorioN 10.09. For the purpose of determining whether the holders
of a specified amount of Notes shall have taken any action provided for
in this Indenture, the principal amount (determined as provided in this
Indenture) of all outstanding Notes shall be computed in United States
dollars and the principal amount of any Note expressed to be payable in
a different currency or currencies shall be deemed to be the equivalent
principal amount in such dollars

(a) at the ratio on the appropriate date between the then exist-
ing par values of the United States dollar and of the other currency
concerned as at that time agreed with the International Monetary
Fund; or

(b) if in the case of any currency involved there is no such par
value or the generally applicable exchange rate deviates significantly
from such par value, then at the ratio between the United States
dollar and the other currency concerned as determined by the middle
rate of exchange generally applicable for cable transfers in United
States dollars in the principal exchange market of the other eountry
at the close of business on that date, or on the last previous date
when such a rate was available; or

(e) in the event that there is more than one such rate, then at
the ratio between the United States dollar and the other currency
concerned based on that rate of exchange between the two currencies
applicable on the appropriate date, to the category or categories of
commercial imports into the country having more than one such rate
which, during the previous calendar year, constituted a greater
amount by value than any other category or categories of such im-
ports subject on such appropriate date to any single different rate
of exchange between the two currencies, as may be determined by
the Depositary.

The provisions of this Section 10.09 shall be equally applicable for the
purpose of any other provision of this Indenture that may require the
computation of amounts in various currencies. For the purposes of a
computation as of any date pursuant to this Section 10.09, the appro-
priate date referred to above as of which par values, exchange rates and
similar matters shall be taken shall be the close of business in New York
Yity on the third business day preceding the date as of which the com-
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putation is being made, and any such computation by the Depositary
shall be final and binding upon all parties.

Any Notes which to the knowledge of the Depositary are at the time
held by or for the account of the High Authority shall not be deemed to
be outstanding for any purpose in connection with any computation
pursuant to this Section.

SecTIoN 10.10. Any notice, demand or request or other instrument
required by this Indenture to be signed by Noteholders may be in any
number of concurrent writings of similar tenor and may be signed by
such Noteholders in person or by agent appointed in writing. The due
signature of any such notice, demand, request or other instrument
may be proved by a duly executed certificate of a notary or other
government official authorized to take oaths, or of any bank or banker
or other financial institution or any member of any stock exchange
(wherever situated) satisfactory to the Depositary, before whom such
instrument shall have been signed. The fact of the holding by any
person of Notes which are not registered as to principal and are trans-
ferable by delivery or endorsement, and the amounts and numbers of
such Notes and the date of holding the same, may be proved by a cer-
tificate executed by any bank or banker or other institution, wherever
situated, if such certificate shall be deemed by the Depositary to be
satisfactory, showing that at the date therein mentioned such person
had on deposit with or exhibited to such bank, banker or other institution
a Note or Notes bearing a specified serial number or numbers described
in such certificate. The holding by any person named in such certificate
of any Note specified therein shall be presumed to continue until written
notice to the contrary is served on the Depositary. The ownership of
registered Notes shall be proved by the registration books kept as
provided in any indenture supplemental hereto authorizing the issnance
of such Notes.

SecTioN 10.11. Any action by the holder of any Note shall bind all
future holders of the same Note in respect of anything done or permitted
by the High Authority or by the Depositary in pursuance thereof.

SrcrioN 10.12. All notices, requests and instructions shall be
deemed to have been duly given if sent by registered letter, or sent by
cable and confirmed by registered letter, addressed to the following
addresses respectively, or to such other addresses as may from time to
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time be designated in writing by the party who is to receive such notice,
request or instruction: (a) if to the High Authority—to the High
Authority of the European Coal and Steel Community, Luxembourg;
(b) if to the Depositary—to Bank for International Settlements, Basle,
Switzerland.

SzerioN 10.13. In ease any one or more of the provisions contained
in this Indenture or in the Notes should be invalid or unenforceable in
any respect, the validity, legality and enforceability of the remaining
provisions contained herein and in the Notes shall not in any way be
affected or impaired thereby.

Spotion 10.14. The holder of each Note in accepting such Note shall
thereby consent to all the provisions of this Indenture and agree to be
bound by all such provisions.

This Act and the annexes thereto have been read by me the Notary
to the Appearers, who, having been questioned by me, have declared that
it is in conformity with their wills and who, together with me the Notary,
have signed this Act at the foot hereof and in the margin of the inter-
vening sheets.

Signed JBAN MONNET
Signed R. AUBOIN

Signed G. FABER, Notary

[ Notarial seal]
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Annex A

Egtract from the Minutes of the Session of the High Authority
of the Buropean Coal and Steel Community of November 24, 1954

RESOLUTION

approving and authorizing the signing of an Act of Pledge to be
entered into by the High Authority of the European Coal and
Steel Community and the Bank for International Settlements

Present: Messrs. Jean MoxNETr, Albert Coprii, Léon Davum, Paul FINET,
Heinz PorrH0FF, Dirk SPIERENBURG.

The Session was presided over by Mr. MONNET, President of the High
Authority.

« 7The High Authority approves the proposed Act of Pledge, providing
for the securing of the Secured Notes of the High Authority, to be entered
into by the High Authority of the European Coal and Steel Community
and the Bank for International Settlements, in the form of the text sub-
mitted to this meeting.

The High Authority, therefore, authorizes its President, Mr. Jean
MoNNET, to sign such Act of Pledge on behalf of the High Authority of
the Iuropean Coal and Steel Community in such form, with such changes
therein as he shall by his signature thereof approve.

The President states that this resolution is adopted in accordance
with the conditions laid down in Article XTIIT of the Treaty.”

I HEREBY CERTIFY THAT THIS IS A TRUE COPY

Secretary of the High Authority
(M. KOHNSTAMM)
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Annex B

BANK FOR INTERNATIONAL SETTLEMENTS

Basle
26th April 1954,

DEAR SIRS,

We beg to transmit herewith, for your information, a revised list of
the facsimile signatures of those anthorised to sign oun behalf of the Bank
for International Settlements.

The present list replaces the lists cireulated prior to 26th April 1954.
Yours faithfully

Maurice FRERE
President
Copy certified correct

A. FERRARI
Secretary General.

The Bank for International Settlements is legally committed vis-i-vis
third parties for all operations which it may transact

(@) by the individual sig-
nature of the Presi- President
dent, who will sign: Maurice Frére Maurice Frere

(b) by the individual sig- Roger Auboin
nature of the Alter- General Manager
nate of the President, Alternate of the
who will sign: President R. Auboin

(¢) by the joint signa-
tures of two of the
following members of
the Management, un-
der the title:



BANK FOR INTERNATIONAL SETTLEMENTS

M. M. van Zeeland,
First Manager,
Head of the Bank-
ing Department, M. van Zeeland

who will sign: First Manager M. van Zeeland
Mr. O. Berntsen,

Manager, Olut Berntsen

who will sign: Manager Oluf Berntsen
Mr. . G. Conolly,

Manager, F. G. Conolly

who will sign: Manager F. G. Conolly
Signor A. Ferrari,

Secretary General, A. Ferrari

who will sign: Secretary General A. Ferrari

(d) by the joint signatures of

(1) one of the members of the Management
indicated under (c¢) above .......... ......

and

(2) one of the following
gentlemen,

under the title:
BANK FOR INTERNATIONAL SETTLEMENTS

Mr. S. G. Binnerts,

Assistant Manager, Binnerts

who will sign: Assistant Manager Binnerts
M. G. Royot,

Sub-Manager, Georges Royot

who will sign: Sub-Manager Georges Royot



Signor W. Roncagli,
Head of Section,
who will sign:

Mr. M. H. Parker,
Head of Section,
who will sign:

Mr. A. N. Barltrop,
Chief Accountant,
who will sign:
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Roncagli
Head of Section

Malcolm Parker
Head of the
Administrative
Section

A. N. Barltrop

Chief Accountant

Roncagli

Malcolm Parker

A. N. Barltrop
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Annex C

HIGH AUTHORITY OF THE EUROPEAN COAL
AND STEEL COMMUNITY
SECURED NOTE

under Indenture dated November , 1954
(Dollar Payment First Series Note)

No. Luxembourg

$ , 1954

FOR VALUE RECEIVED, the High Authority of the European Coal and
Steel Community (hereinafter referred to as the “High Authority”)
hereby promises to pay to or order, at

, the principal sum of
Dollar ($ ) in lawful money of the
United States of America in twenty-two annual installments on the dates
and in the amounts set forth below:

Date Installment of Principal
[Here set forth the Dollar
amounts corresponding to
the following percentages
of the principal amount of

the Note]

May 1, 1958 $ [2.9%]
May 1, 1959 [3.1%]
May 1, 1960 [3.2%]
May 1, 1961 [3.3%]
May 1, 1962 [3.4% ]
May 1, 1963 [3.6%]
May 1, 1964 [3.7%]
May 1, 1965 [3.9%]
May 1, 1966 [4.09%]
May 1, 1967 [4.29%]
May 1, 1968 [4.3%]
May 1, 1969 [4.5%]
May 1, 1970 [4.7%]
May 1, 1971 [4.9%]
May 1, 1972 [5.0%]

May 1, 1973 [5.2%]
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Date Installment of Principal
[Here set forth the Dollar
amounts corresponding to
the following percentages
of the principal amount of

the Note]

May 1, 1974 [5.4%]
May 1, 1975 [5.7%]
May 1, 1976 [5.9%]
May 1, 1977 [6.1%]
May 1, 1978 [6.4%]
May 1, 1979 [6.6%]

and to pay interest in like money from date hereof on May 1 of each
year at the rate of three and seven-eighths per cent. (3-75% ) per annum
on the unpaid principal balance of this Note from time to time out-
standing.

The principal of this Note and the interest thereon shall be payable
without deduction for any present or future taxes, duties, fees or other
charges levied or imposed thereon or on this Note or the holder hereof
by or within any member country of the European Coal and Steel Com-
munity or Switzerland or any political or taxing subdivision of any such
member country or Switzerland.

The High Authority hereby reserves the right to prepay at any time
and from time to time, without penalty or premium, all or any part of
the principal of this Note by payment of the principal amount so pre-
paid with interest thereon to the date of prepayment. Any such prepay-
ment shall be applied pro rata to the installments of principal on this
Note.

This Note is one of the Secured Notes of the High Authority (herein-
after referred to as the “Notes”), issuable in series, and is one of a series
of the Notes designated “Secured Notes, I'irst Series”, all issued and to
be issued under, and equally secured by, the Act of Pledge (hereinafter
referred to as the “Indenture”) dated November |, 1954, entered into
by the High Authority and Bank for International Settlements, Basle,
Switzerland, as Depositary, to which Indenture and all indentures sup-
plemental thereto reference is hereby made for a description of the terms
and conditions upon which the Notes are secured.

In case an Event of Default, as defined in the Indenture, shall occur,
the principal of all the Notes at any such time outstanding under the
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Indenture may be declared due and payable, and any such declaration
may subsequently be rescinded, upon the conditions and in the manner
and with the effect provided in the Indenture.

The High Authority hereby waives any diligence, presentment, de-
mand, protest or notice of nonpayment or dishonor with respect to this
Note.

This Note is a general obligation of the High Authority which
hereby pledges its full faith and credit for the payment of the principal
of this Note and the interest thereon in accordance with its terms.

HIGH AUTHORITY OF THE EUROPEAN COAL AND STEERL COMMUNITY

by
(Title)

by
(Title)
This Note is one of the Secured Notes, of the series designated

therein, referred to in the within-mentioned Indenture.

BANK FOR INTERNATIONAL SETTLEMENTS,
Depositary

by
Authorized Representative



Annex D
HIGH AUTHORITY OF THE EUROPEAN COAL
AND STEEL COMMUNITY
SECURED NOTE
under Indenture dated November , 1954
(Optional Payment First Series Note)
No. Luxembourg
¥ , 1954

FOR VALUE RECEIVED, the High Authority of the European Coal and
Steel Community (hereinafter referred to as the “High Authority”)
hereby promises to pay to or order, at

, the prineipal sum of

in lawful money of the United States of America in twenty-two annual
installments on the dates and in the amounts set forth below:

Date Installment of Principal
[Here set forth the Dollar
amounts corresponding to
the following percentages
of the principal amount of

the Note]
May 1, 1958 $ [2.9%]
May 1, 1959 [3.1%]
May 1, 1960 [3.2%1]
May 1, 1961 [3.3%]
May 1, 1962 [3.4%]
May 1, 1963 [3.6%]
May 1, 1964 [3.7%]
May 1, 1965 [3.9%]
May 1, 1966 [4.0%]
May 1, 1967 [4.2%]
May 1, 1968 [4.3%]
May 1, 1969 [4.5%]
May 1, 1970 [4.7%]
May 1, 1971 [4.9%]
May 1, 1972 [6.0%]
May 1, 1973 [6.2%]
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Date Tustallment of Principal
[Here set forth the Dollar
amounts corresponding fto
the following percentages
of the principal amount of

the Note]
May 1, 1974 [5.4%]
May 1, 1875 [6.7%]
May 1, 1976 [5.9%]
May 1, 1977 [6.1%]
May 1, 1978 [6.4%]
May 1, 1979 [6.6%]

and to pay interest in like money from the date hereof on May 1 of each
year at the rate of three and seven-cighths per cent. (373% ) per annum
on the unpaid principal balance of this Note from time to time out-
standing,

At the option of the High Authority, the principal of this Note and
the interest thereon may be paid in whole or in part in (name of currency)
at the rate of (number of units and name of currency) to one United
States dollar.

The principal of this Note and the interest thereon shall be payable
without deduction for any present or future taxes, duties, fees or other
charges levied or imposed thereon or on this Note or the holder hereof
by or within any member country of the European Coal and Steel Com-
munity or Switzerland or any political or taxing subdivision of any such
member country or Switzerland.

The High Authority hereby reserves the right to prepay at any time
and from time to time, without penalty or premium, all or any part of
the principal of this Note by payment of the principal amount so prepaid
with interest thereon to the date of prepayment. Any such prepayment
shall be applied pro rata to the installments of principal on this Note.

Thig Note is one of the Secured Notes of the High Authority (here-
inafter referred to as the “Notes”), issuable in series, and is one of a
series of the Notes designated as “Secured Notes, First Series”, all issued
and to be issued under, and equally secured by, the Aect of Pledge
(hereinafter referred to as the “Indenture”) dated November , 1954,
entered into by the High Authority and Bank for International Settle-
ments, Basle, Switzerland, as Depositary, to which Indenture and all
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indentures supplemental thereto reference is hereby made for a descrip-
tion of the terms and conditions upon which the Notes are secured.

In case an Event of Default, as defined in the Indenture, shall occur,
the principal of all the Notes at any such time outstanding under the
Indenture may be declared due and payable, and any such declaration
may subsequently be rescinded, upon the conditions and in the manner
and with the effect provided in the Indenture.

The High Authority hereby waives any diligence, presentment,
demand, protest or notice of nonpayment or dishonor with respect to
this Note.

This Note is a general obligation of the High Authority which
hereby pledges its full faith and credit for the payment of the principal
of this Note and the interest thereon in accordance with its terms.

HIGH AUTHORITY OF THE EUROPEAN COAL AND STEEL COMMUNITY

by
(Title)

by
(Title)
This Note is one of the Secured Notes, of the series designated

therein, referred to in the within-mentioned Indenture.

BANK FOR INTERNATIONAL SETTLEMENTS,
Depositary

by
Authorized Representative



Explanation of
Proposed Amendments to Act of Pledge

between
High Authority of the European Coal and Steel Community
and

Bank for International Settlements, as Depositary

Under the I'reaty establishing the Furopean Coal and Steel Com-
munity, the High Authority is authorized to horrow funds and to make
loans to Enterprises of the Community to facilitate the financing of
projects deemed important to the objectives of the Community. In 1954,
the High Authority entered into an Act of Pledge with Bank for Inter-
national Settlements, Basle, Switzerland, as Depositary. The Act of
Pledge (hereinafter called the Indenture) is an open-end Indenture pro-
viding for the issue, in series, of Secured Notes* of the High Authority,
against the deposit with the Depositary of funds equal to the principal
amount of the Notes; for the use of such funds to make Project Loans
to Enterprises; and for the pledging with the Depositary, as seeurity for
all the Secured Notes, without preference or priority among them, of the
obligations received by the High Authority from the Enterprises for such
foans, and any security for such obligations, as well as any other moneys
and property from time to time delivered to the Depositary (together
called the Pledged Property).

The Secured Notes themselves are unconditional general promises to
pay of the High Authority. It must provide out of its unpledged assets
(including levy-tax-moneys, guaranty fund and earnings thereon) funds
to pay the principal of and interest on the Notes, if the service moneys
received by the Depositary on the pledged linterprise Obligations shall
not suffice theretor.

Secured Noies are outstanding in twelve Series in an aggregate
principal amoaunt eguivalent fo about $200,000.000. There have been no

*The terms “Notes” or “Secured Notes” include “Secured Bonds”, “Secured
Bank Loans”, and other obligations of the High Authority issued under the
Indenture.
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defaults on any of the Secured Notes or any of the pledged Enterprise
Obligations.

The Indenture was originally prepared in connection with the first
borrowing by the High Authority, i.e., the $100 million borrowing from
the United States Government in 1954. At that time the post-war recov-
ery of Europe was far from complete; the only convertible currency in
Europe, existing or in prospect, was the Swiss franc; the dollar gap was
still a problem and the capital markets in most of Europe were still
closed except on prohibitive terms. The favorable developments in
Furope in the last five years, attributable no doubt in part to the com-
mon market for coal and steel created by the Community, have greatly
changed the conditions that existed when the Indenture was first entered
into.

The High Authority now desires, with the consent of the Note-
holders and in accordance with the applicable provisions of the Inden-
ture, to make certain changes which its experience during the last five
yvears indicates would be desirable.

Many of the proposed changes may be regarded as “modernizing
provisions” designed to permit the High Authority to conduet its bor-
rowing and lending operations efficiently in an expanding economy
rather than under the conditions previously existing. To some extent,
the proposed changes confirm that “hindsight is better than foresight”.

In suggesting the proposed changes, the High Authority is acting
in its role as a lender to the Enterprises, rather than in its role as a bor-
rower from the Noteholders. It has no interest conflicting with the inter-
est of the Noteholders, since it is the primary lender to the Enterprises
and since its entire patrimony stands behind the Notes if the pledged
Enterprise Obligations shall not be adequate to service the Notes.

The proposed changes do not modify the terms of the outstanding
Notes, as distinguished from the terms of the Indenture. Nor do they
represent any basic departure from the original structure and concept
of the Indenture and, if approved, they would, in the opinion of the Iigh
Authority and its legal officers and United States counsel, be in the best
interests of the High Authority and the holders of the Notes as herein
described.

The accompanying copy of the Indenture (ax heretofore amended),
attached hereto as Annex A, shows the precise text of the proposed
changes, by deletion and insertion. This memorandum discusses the
principal proposed changes, and sets forth their purpose and effect, with
footnote references to related provisions of the accompanying Indenture.
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(1) Borrowings by the High Authority Outside the Indenture.
The Indenture now provides that

“the only obligations that shall be issued by the High Authority for
money borrowed by it” shall be Secured Notes issued under the
Indenture.

It is proposed to remove this restriction, to the extent of permitting the
High Authority to borrow outside the Indenture so long as such bor-
rowings shall be completely unsecured so far as any lien on the revenues
or assets of the Iligh Authority is concerned and shall not be entitled
to the benefit of negative pledge commitments relating to any such
revenues or assets.' Under the Treaty, funds so borrowed can only be
used by the High Authority to make loans to Enterprises.

The Indenture by its terms is now inapplicable to loans to Enter-
prises made by the High Authority out of funds not forming part of the
Pledged Property. If the proposed change is made, the Indenture would
also be inapplicable to borrowings made by the High Authority outside
the Indenture as described above.

While such borrowings outside the Indenture would have equal
rights with the Secured Notes in respect of the general assets of the
High Authority (including levy-tax-moneys, guaranty fund and earnings
thereon), such borrowings would, of course, not be secured by the Pledged
Property held by the Depositary as security for the Secured Notes.
Moreover, the proposed change would not have any effect on the covenant
of the High Authority contained in the Indenture not to

“create, any mortgage, pledge or other priority on its revenues coming

from the levies or on the accumulated levies from time to time result-
ing therefrom, or, except as provided herein [i.e., in the Indenture],

on any other assets of the High Authority.”

On the other hand, the proceeds of such borrowings and the resulting
loans to IEnterprises, together with any security therefor, would consti-
tute additional resources of the High Authority behind all its obligations,
whether issued under the Indenture or outside it.

The restriction which it is proposed to remove is one not normally
found in an indenture providing for the issue of secured obligations. It
is no longer regarded as serving any useful purpose.

The High Authority anticipates that it may be able from time to time
to borrow advantageously on an unsecured basis in various markets, de-

1Sec. 6.03.
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pending on its requirements as to maturities, interest rates, etc. It believes
that it is in the interest of the Noteholders that it be permitted to do so,
if occasion arises.

(2) Currency Undertakings.

The Indenture provides that, when a Project Loan is made, if the
Enterprise Obligation, or the Related Secured Note, is payable in a cur-
rency other than the currency of the country where the Enterprise is
located, that country must furnish a Currency Undertaking, i.e., an
undertaking of its government or an authorized agency thereof to make
available, against local currency, the foreign eurrency required for the
service of the Enterprise Obligation or Secured Note, or both. Currency
Undertakings may also be required at other times, as when changes in the
Pledged Property make it necessary to extend the coverage of the existing
Currency Undertakings.

Each member country is a party to the Articles of Agreement of the
International Monetary Fund effective December 27, 1945. By Article
VIII of that Agreement, each signatory agrees, among other things, that,
if it shall make its currency freely convertible for current transactions
(which are defined to include interest and moderate amounts for armorti-
zation), it will not, so long as it continues as a member of the ¥und,
unilaterally (i.e., without the consent of or prior action by the Fund)
limit or restrict such convertibility. ‘That Agreement is a binding inter-
national obligation.

It is proposed to change the definition of Currency Undertaking so
as to permit a member country of the Community which has made its
currency convertible without restriction for current transactions, and
has accepted the obligations of Article VIII by giving appropriate notice
to the FFund, to furnish, in lieu of a Currency Undertaking, a statement
to that effect.?

When the Indenture was entered into, none of the six member coun-
tries of the Community had made its currency so freely convertible.
Indeed, at that time, foreign exchange was being rigidly controlled by
most governments, including the governments of the six member coun-
tries. Accordingly, a requirement for a Currency Undertaking was in-
cluded in the Indenture, following the classical tradition in the case of
foreign loans to borrowers other than the sovereign.

Such Currency Undertaking does not, of course, purport to protect
against devaluation of the national currency, but it does make provision

2Art, One, definition of “Currency Undertaking”.
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for obtaining, against local currency, the foreign exchange necessary
to pay the service on the Enterprise Obligations and the Notes.

As indicated above, since the Indenture was entered into, conditions
in Europe have been changing. Germany has made its currency freely
convertible. Other member countries of the Community may do so in the
not too distant future. Germany has already indicated that giving Cur-
rency Undertakings would not be compatible with its status after it shall
have notified the International Monetary Fund that it is prepared to
accept the obligations of Article VIII of the Articles of Agreement of
the Fund. Other member countries may be expected to take the same
attitude when they shall have given such notice. If so, and if this proposed
change is not adopted, the High Authority will be unable to relend the
proceeds of Secured Notes in countries that recover completely from
postwar monetary difficulties. It will be able to relend only in countries
which remain subject to postwar currency restrictions. Such a result
would be contrary to the interests of the High Authority as the primary
lender and of its Noteholders.

The High Authority has concluded that there is no reasonable likeli-
hood that a member country which shall make its currency convertible
for current transactions would seek (or that the International Monetary
Fund would grant) relief from its international obligation (in the
Articles of the I'und) to continue on a convertible basis. Whatever the
form of commitment (whether Currency Undertaking or International
Monetary Fund Agreement or otherwise), its performance could under
some conditions become impossible in the case of any country in the
world. As the lender whose resources would be the first to bear the
burden of default, the High Authority is satisfied to rely on the Inter-
national Monetary Fund Agreement, without a specific Currency Under-
taking, in the case of a member country which has made or shall make
its currency convertible with notice as aforesaid, and to look to that
Agreement (including its provisions for use of the Fund’s resources)
for assurance that that country will not restrict the availability of
foreign exchange, against local currency, for the service of the Notes
and Enterprise Obligations.

The proposed change will not alter the existing Currency Under-
takings, nor will it permit substitution therefor of a statement in the
proposed form unless the related Enterprise Obligations or Secured
Notes are modified, pursuant to the Indenture, so as to change the foreign
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exchange requirements for their service. It should be noted, however,
that, under the Indenture, in case the payment of the Notes should be
accelerated by the Noteholders after a default, all payments will be
made by the Depositary pro rata on all outstanding Notes, regardless
of the source of the funds or the status of the Currency Undertakings,
if any, applicable to particular Notes.

It is also proposed to change the definition of Currency Undertaking
by eliminating a provision for a special form of Undertaking that was
originally included for possible application to the First Series Notes,
but which was never used and is now obsolete.

(3) Clarification of Provisions Relative to Claims Against Enterprises which
are to be Pledged and the Manner of Pledging the Same.

As stated above, the original scheme of the Indenture is that the
proceeds of the Notes will be deposited with the Depositary and used
by the High Authority to make loans to Enterprises, and that the result-
ing claims against the Enterprises, and any security therefor, will be
pledged. It is now desired to add certain provisions to the Indenture
that will make it clear:

(a) that the claim against the Enterprise which is required to
be pledged is the monetary claim to receive payment of the principal
of and interest on the Project Loan, when due;

(b) that certain transfers to the Depositary for the benefit of
the Secured Notes, which may not technically constitute pledges,
will nevertheless be deemed to be pledges for the purposes of the
Indenture; and

(¢) that certain duplication of formalities in connection with
pledging will not be required where they are unnecessary to protect
the Noteholders.

These changes will eliminate certain questions which have arisen
during the administration of the Indenture. They are not regarded as
departing from its original intent.

Examples of the matters to be clarified are:

(a) In the first place, it is desired to make it clear that claims
which the High Authority has against an Enterprise that are unrelated
to the Project Loan are not required to be pledged, such as claims for
levy moneys or for fines or penalties, etc.
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The same is true as to other claims which, although related in some
way to the Project Loan, are outside the monetary claim to receive pay-
ment of the principal of and interest on the Project Loan, when due.?
TFor example, the Credit Agreement between the High Authority and the
Enterprise may confer on the High Authority varions rights against
the Enterprise, such as the right to consent to changes in the Project
or otherwise to exercise some measure of control over the Project or
other affairs of the Enterprise, including the right to premature the
Enterprise Obligation for violation of the Credit Agreement or other-
wise. It is not intended that these fringe claims and rvights should be
pledged with the Depositary, but rather that they should remain in the
High Authority to be administered by it as the primary creditor unless
and until a Representative is designated by the Noteholders after any
default on the Secured Notes. After such designation, such fringe claims
and rights would be administered by the Representative.

In view of the foregoing, it is proposed to include in the Indenture
a broad authorization in favor of the Representative designaied by the
Noteholders, after any event of default, to exercise all rights with respect
to the Pledged Property or related to the Project Loans which the High
Authority could exercise prior to such designation.*

(b) In the second place, it may be desirable in certain cases to
transfer to the ﬁepositary for the benefit of the Noteholders technical
title to an Enterprise Obligation, rather than a more limited pledgee’s
interest. Also, some instruments to be delivered to the Depositary for
the benefit of the Noteholders are not such as would normally be re-
garded as technically the proper subject of a “pledge”. Examples are
the instrument containing the “negative pledge” commitment of an
Enterprise, or a Currency Undertaking. The proposed changes would
make it clear that such transfers would constitute “pledges” for the pur-
poses of the Indenture.’

(¢) In the third place, the proposed changes would make it clear
that the duplication involved in pledging the claim against the Enter-
prise and, separately, the Enterprise Obligation, or in pledging the Enter-
prise Obligation and, separately, the security therefor, are not required
if the Iinterprise Obligation constitutes the claim and the pledge thereof

3Page 3 of accompanying Indenture; Art. One, definition of “Enterprise
Obligation”, first sentence.

4Sec. 7.03(a), last sentence.

SArt, One, definition of “Pledge”.

G (



bV

8
carries with it the claim and the security mentioned thereon.® This clari-
fication will avoid unnecessary expense and formalities.

(4) Selection of Security for Enterprise Obligations.

The Indenture properly gives the High Authority a wide measure
of discretion in selecting the kind of security required for an Enterprise
Obligation. Such security may be any one of the following: (i) a nega-
tive pledge commitment of the Enterprise with respect to the Project;
(ii) a mortgage on the Project that closes the issue of any further indebt-
edness under any prior mortgage thereon; (iii) a guaranty of payment
by the government of the member country in which the Enterprise is
located or by a recognized banking institution or other responsible con-
cern in specified categories; or (iv) a mortgage on plants or other facili-
ties, other than the Project, belonging to the Enterprise or another con-
cern in specified categories.

There is, however, a restriction, namely, that the security referred
to under item (iii) or item (iv) cannot be accepted, unless the High
Authority certifies

—that it is “not feasible or not in the interest of the holders of
Secured Notes” to obtain the security referred to in item (i) or
item (ii), and

—+that the security obtained under item (iii) or item (iv) is “ade-
quate for said Project Loan and more valuable than” the security
referred to in (i) or (ii).

It is proposed to eliminate all conditions to the use of the type of
security referred to in item (iii) or item (iv), except a certificate of the
High Authority that such security is more valuable than the security
specified in item (i) or item (ii).”

When the Project constitutes an addition to a plant on which there
is a large existing mortgage, the negative pledge commitment related to,
or the mortgage on, the Project may be less valuable than a government
guaranty or a mortgage on another plant. The High Authority has
sometimes been forced by the present Indenture requirements to demand
multiple security where that has served no useful purpose. In other
cases, impossible situations have arisen, as where a government guaranty,
otherwise available, could not be obtained for an Enterprise because the

6Art, One, definition of “Enterprise Obligation”, first sentence, and para-

graph (c).
TArt. One, definition of “Enterprise Obligation”, para. (c), clause (II).
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Interprise itself was required to give either a mortgage or a negative
pledge commitment.

The above-mentioned restriction has thus, in practice, proved to
be an inconvenient and, it is believed, a useless departure from the
general scheme of the Indenture under which the High Authority is
given complete authority to determine the Enterprises, the Projects,
the terms of Enterprise Obligations (above their minimum require-
ments) and, except for the restriction now under discussion, the type
of security therefor.

It should be made clear that, apart from the above restriction,
the High Authority has on many occasions obtained multiple security
for Enterprise Obligations when it deemed such action advisable at the
time when the Project Loan was made. In fact, most of the existing
Enterprise Obligations have two or more kinds of security. The High
Authority expects to continue that practice in the future in appropriate
cases. It should not, however, be forced to take a less valuable security
in cases where it could otherwise get a more valuable security, or to seek
multiple security unnecessarily. See discussion below under heading
“Administration of Pledged Enterprise Obligations and Their Security”.

It is also proposed to change the provisions relating to the security
for Enterprise Obligations to make it clear that mechanics liens and
other liens incident to the construction of the Project, which do not
constitute security for borrowed money, will be regarded as permitted
encumbrances.® It is also proposed to relax certain geographical restrie-
tions in connection with guarantors of the Enterprise Obligations and
mortgages on non-Project property.®

(5) Administration of Pledged Enterprise Obligations and Their Security.

So long as no Event of Default on the Notes occurs, the High
Authority has some freedom to make or consent to changes in the pledged
Enterprise Obligations and their security, but that authority is not as
broad as its authority to determine the security for Enterprise Obliga-
tions in the first instance. It is proposed to make certain changes in the
Indenture which will permit the High Authority, until the designation
of a Representative by the Noteholders after an Event of Default, to make
or consent to changes in the pledged Enterprise Obligations or their
gecurity, whenever the High Authority, as the direct lender, deems such
action advisable, provided that the resulting Enterprise Obligation and

8Art. One, definition of “Enterprise Obligation”, para. (c).
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its security remain within the framework of what the High Authority
would now be authorized to accept in the first instance.® This does
not mean that the High Authority can drop the interest rate on an Enter-
prise Obligation from 5% to 4%, if the rate on the Related Notes is still
5%. Tt does mean, however, for example, that if the High Authority,
when the Prc oject Loan is made, insists on a mortgage on the Project, and
also on a bank guaranty and a mortgage on other properties of the Enter-
prise as well, it may later consent to a rearrangement of the security so
long as the result would have heen qualified under the terms of the Inden-
ture in the first instance and, in the opinion of the High Authority as
primary lender, the value of the Enterprise Obligation is not materially
reduced.

It may well happen, after the Project Loan is made, that the Enter-
prise will need to expand its facilities and, in order to finance such ex-
pansion, to rearrange its debts and liens. Such action may be the step
which converts an Enterprise from a marginal debtor to a first class
credit, or, indeed, the step which saves a failing Enterprise from disaster.
The High Authority, as the direct creditor, has an important interest in
facilitating such rearrangements that will improve, and no interest in
consenting to a rearrangement that will, over-all, injure, its loan to the
Enterprise.

Also, the Indenture permits the High Authority, under certain con-
ditions, to exchange one pledged Enterprise Obligation and its security
for another. It is now proposed that permitted changes in Enterprise
Obligations and their security may be accomplished not only by the
exchange of one pledged Enterprise Obligation for another or its sale
and the reinvestment of the proceeds thereof in another Enterprise
Obligation, but also by modifying the pledged Enterprise Obligation
itself or its security.®

It is also proposed to change the Indenture so as to permit the
High Authority to consent to minor releases of property from a mortgage
securing a pledged Enterprise Obligation (not exceeding a value of
$10,000 for any one purpose).’’ Such minor releases are frequently
necessary in connection with public highways, ete.

The Indenture now requires, in the case of certain modifications of
pledged Enterprise Obligations and their security, a determination by

9Secs. 5.02 and 5.05.
10Sec, 5.02.
1Sec. 5.03.
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the Depositary that the action is not “prejudicial to the interests of the
Noteholders or contrary to law”. In view of the purpose of granting
greater flexibility to the High Authority in this area, it is deemed ap-
propriate to require, in lieu of such determination by the Depositary, a
certificate by the High Authority that the value of the Enterprise Obli-
gation is not thereby materially reduced and an opinion of counsel that
the action taken is not contrary to law or the terms of the Indenture.’

It cannot be too strongly emphasized that the purpose of these
changes is not to take away anything of value from the Noteholders or
the High Authority for the benefit of the Enterprise, but rather to
enable the High Authority to help the Enterprises become stronger
debtors than they otherwise would be. It should follow that the Enter-
prise Obligations will constitute better paper than they might be if the
High Authority were not free to permit changes to be made. It seems
clear that the High Authority (or a Representative, if one shall be
designated in the future), rather than the Depositary, should be the
one to exercise judgment in these cases.

Nothing could be more unfortunate than to make it necessary for
the High Authority, in order to have the necessary flexibility, to demand
only minimal security in the first instance,

(6) Refunding of Secured Notes and Enterprise Obligations.

It is proposed to change the Indenture so as to permit the issue of
Secured Notes to refund, by purchase or redemption in accordance with
their terms, Secured Notes previously issued to provide funds for Project
Loans.”® This will enable the High Authority to take advantage of subse-
quent improvements in capital markets, and is so normal in an open-end
Indenture that extended discussion seems unnecessary.

A corresponding change will permit the High Authority to accept
Iinterprise Obligations issued to refund a loan previously granted by the
High Authority, whether or not out of funds forming part of the Pledged
Property, or previously guaranteed by the High Authority, to finance a
Project. Another proposed change will permit the High Authority, in
lieu of refunding a loan previously granted by it outside the Indenture,
to convert the unpaid balance thereof into a Project Loan by delivering

12Gec. 5.05.

18Gec. 4.01, clause (b) of last para.; Sec. 6.02; Art. One, definition of “Related
Notes”, clause (ii).

HArt. One, definition of “Project IL.oan”, first sentence; Secs. 4.01A and
401B.
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to the Depositary the documents required for a loan made from the
Pledged Property.’

(7) Secured Notes and Enterprise Obligations Payable in Multiple
Currencies.

It is proposed to change the Indenture to permit the High Authority
to issue Secured Notes and accept Enterprise Obligations that are pay-
able, at the option of the holder, in two or more currencies at rates of
exchange determined by or in accordance with the provisions of the
instrument, or in an amount of a currency measured by a fixed amount
of gold or of specified units of account, ete.'®

It is recognized that certain promises to pay principal and interest in
multiple currencies at fixed rates of exchange or in amounts measured
by gold, etc., may not be enforceable in United States courts. Such prom-
ises are, however, enforceable in many countries of Europe and are
frequently included in obligations issued there, where the applicable
law permits. It is deemed advisable to change the Indenture to confer
this facility on the High Authority, since it is almost sure to improve
the salability of its Notes in those markets.

(8) Moneys Deposited with the Depositary by the High Authority and Dis-
position of Excess Moneys Held by the Depositary.

There are a number of situations where the High Authority is
required to deposit some of its own funds with the Depositary. For
example, it the net proceeds of an issue of Notes is less than their prin-
cipal amount, the High Authority must put up the difference with the
Depositary when the Notes are authenticated. If the Project Loans are
made on the same discounted basis, the amount so deposited by the
High Authority will not continue to be required to maintain equilibrium
between the Pledged Property and the Notes. If, however, in the case of
an issue of Notes on a discounted basis, the Project Loans are made at
par, the amortization of the Enterprise Obligations will provide funds
to pay the prineipal of the Notes but the amount deposited by the High
Authority may be recovered only gradually, by means of a higher interest
rate on the Project Loans, over the life of such Loans. Similarly if,
after the Notes are issued, interest rates go down before all the proceeds

1B3Art. One, definition of “Project Loan”, 2nd sentence; Sec. 6.04.
18Art. One, definition of “Principal Amount”; Art. One, definition of “Enter-
prise Obligation”, para. (b); Secs. 4.01C(1), 4.02 and 7.02.
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are reloaned to the Enterprises, some of the Project Loans may neces-
sarily be made at an interest rate lower than borne by the Notes. Here
again, the Depositary looks to the High Authority to deposit, when the
Enterprise Obligation is pledged, the entire interest deficiency for the
life of the Enterprise Obligation; a proposed addition to the Indenture
expressly so provides.' A similar situation might arise if the High
Authority should find it advisable to insist on prepayment* of a Project
Loan, but at that time the proceeds could not be reloaned at an interest
rate as high as that borne by the Related Notes. The interest differential
would bave to be put up by the High Authority.

It is proposed to add provisions to the Indenture making it clear
that any excess moneys at any time held by the Depositary (including
any excess funds resulting from the amortization of the Note discount
and expense, any other excess service moneys received on Enterprise
Obligations and interest and profits on temporary investments) may, at
the election of the High Authority, be offset against any payment which
the High Authority might otherwise be required to make to the Depos-
itary out of its own funds, including any payments of the types men-
tioned above under this heading.!®

It is also proposed to permit the Depositary to return to the High
Authority, free of restriction under the Indenture, any such excess
moneys, to the extent that they have not been earmarked for future use
for any other Indenture purpose.’® The Treaty requires that such moneys
returned to the High Authority shall be held in a reserve fund, to the
extent that they represent excess service moneys received on Enterprise
Obligations that are not applied to amortize financing costs previously
paid by the High Authority from its own funds.

(9) Miscellaneous.

Other proposals include changes:

(a) To provide that supplemental indentures which merely create
a new series of Notes and do not modify the Indenture may be entered

*Generally the High Authority controls the voluntary prepayment of Enter-
prise Obligations, except at premiums which would take care of this problem when
the Enterprise elects to prepay.

17Art. One, definition of “Enterprise Obligation”, para. (a), 3rd and 4th
sentences; Art. One, definition of “Related Notes”, clause (i); Sec. 4.01C(1);
Sec. 4.02(a), last sentence.

18Sec. 4.02(a) (ii1).

C7
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into as simple contracts, rather than notarial acts, between the High
Authority and the Depositary.'®

(b) To extend the provisions relating to the compensation of the
Depositary and subdepositaries and the lien therefor on the Pledged
Property, so as to permit the use of interest moneys held by the De-
positary to pay such compensation and so as also to include registrars
and other agents of the High Authority for services under the In-
denture,2°

(e¢) To enlarge somewhat the categories of investments which the
High Authority may request the Depositary to make with moneys held
a8 part of the Pledged Property, to permit the High Authority to exer-
cise this right until designation of a Representative by the Noteholders
and to clarify the requirement regarding convertibility of the proceeds
of these investments.?

(d) To make it clear that the “Secured Note” may be a loan agree-
ment between the High Authority and its lender,?® and that the Enter-
prise Obligation may be a loan agreement between the High Authority
and the Enterprise?® where the promise to pay the principal of and
interest on the loan is contained in such loan agreement, rather than in a
separate promissory note or other instrument,

(e) To make the provisions relating to mutilated, destroyed, stolen
or lost Notes, and to the cancelation of Notes, apply also to coupons.*

(f) To provide that the negative pledge commitment of the Enter-
prise may be included in a separate instrument to be delivered to the
Depositary, rather than in the credit agreement between the High
Authority and the Enterprise, thus implementing the above-described
change under which such agreement need not be pledged unless it
constitutes the Enterprise Obligation.?

19Art. One, definitions of “Supplemental Indenture” and “Note or Secured
Note”; Secs. 2.03, 8.01 and 8.03.

20Secs. 4.02(a) (ii) (D), 6.08 and 10.01.

#1Sec. 4.04.

22Sec. 2.04.

28Art. One, definition of “Enterprise Obligation”, first sentence.

24Secs. 3.05 and 3.06.

ZArt. One, definition of “Enterprise Obligation”, para. (¢); Secs. 4.01C(3)
and 4.01D.
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(g) To permit funds held by the Depositary to be used to purchase
outstanding Notes which are not “Related Notes”, provided specified
conditions are met.*®

(h) To provide that the holder of an uncollected Note or coupon
will look only to the High Authorify, and not tc the Depositary, for
payment thereof, if the funds set aside therefor have, in accordance with
the Indenture, been turned over to the High Authority by the Depositary
after expiration of six years from the due date.”

(i) To amplify the Indenture provisions regarding computation of
amounts in different currencies for various Indenture purposes® and
to limit the responsibility of the Depositary for any such computations.®

(i) To simplify the requirements for authentication of Noteholders’

signatures of notices, demands, requests or other instruments.®’

Additional minor changes, shown in the accompanying copy ot the
Indenture, are also proposed. Such changes are designed to cure pos-
sible ambiguities or accomplish uniformity of expression between differ-
ent parts of the Indenture, etc., and are, it is believed, self-explanatory.

The proposed amendments will be set forth in a supplemental inden-
ture, in the form of a notarial act, to be entered into between the High
Authority and the Depositary and will become effective upon the execu-
tion of such supplemental indenture in accordance with the provisions
of the Indenture. Such supplemental indenture will provide, among
other things, that no amendment to be made shall invalidate any action
theretofore taken under the Indenture and that any action theretofore
taken under the Indenture which is authorized by such amendments is
thereby ratified and confirmed.

Dated : June 14, 1960.

265ec. 4.02(a) (i1) (C).

MSec. 4.02(h).

Secs. 7.01, 7.03(a), 8.02, 10.05 and 10.09.
#Sec. 10.03(1).

0Gec. 10.10.

6%
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between High Authority of the European
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International Settlements, as Depositary

[Underscoring indicates new matter.
Brackets indicate maiter to be deleted.]
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ACT OF PLEDGE*

In the year One Thousand Nine Hundred Fifty-four, on this 28th
day of the month of November, at Nine A. M., in the City of Luxembourg,
before me Georges FABER, a Notary, registered in the City of Luxem-
bourg, there appeared

(1) Jean MoNNET, residing in Luxembourg, in his capacity as
President of the HieHE AUTHORITY OF THE EUROPEAN COAL AND
STEEL CoMMUNITY (hereinafter called the Community) by virtue
of the authority conferred upon him by a resolution adopted on
November 24, 1954, by the High Authority of the Community, an
authenticated copy of which is annexed hereto as Annex A, and

(2) Roger AvupoIN, residing in Basle, Switzerland, in his
capacity as General Manager, Alternate of the President of BANK
For INTERNATIONAL SETTLEMENTS (hereinafter called the Deposi-
tary) and an authorized signatory of the Bank pursuant to the list
of facsimile signatures of those authorized to sign on behalf of the
Bank, dated April 26, 1954, an authenticated copy of which is an-
nexed hereto as Annex B;

and said individuals, of whose personal identity I, the Notary, am per-
sonally certain, having waived with my consent the presence of witnesses,
request me to establish by the present instrument the terms and provisions
of an indenture providing for the securing of Notes of the High Authority
as follows:

WaBREAS the Community, established by Treaty dated April 18,
1951, was created with supranational powers in order to establish a
common basis for economic development in Europe through the creation
of a common market in coal and steel; and

WHEREAS the attainment of the purposes of the Community requires
that capital resources be made available to the enterprises of the Com-
munity to assist the financing of works and installations which will
increase production or lower production costs, or facilitate the distribu-
tion, of products subject to the jurisdiction of the Community; and

*Incorporating the changes set forth in the Supplemental Indentures, dated
May 25, 1955 and May 16, 1956.

11



1’1/

2

WHEREAS the above-mentioned Treaty confers on the High Authority
the power and duty to facilitate the financing of such projects as are
of importance to the Community as a whole and authorizes the High
Authority for such purposes to borrow funds and to make loans to the
enterprises of the Community out of the borrowed funds; and

WHEREAS for such purposes the High Authority proposes to borrow
funds from time to time in capital markets located without as well as
within the Community and, in connection with such borrowings, to issue
its notes for the sums so borrowed, such notes to be secured by pledge of
the obligations which the High Authority shall receive from the enter-
prises to which it relends the borrowed funds; and

WHEREAS the High Authority desires to make provision so that all
obligations and any security therefor and any related undertakings re-
ceived by the High Authority in connection with loans made by it to
enterprises with the proceeds of its own borrowings shall be held in
pledge for the equal pro rata benefit and security of all lenders to the
High Authority; and

WHEREAS the Depositary is a corporation organized under a consti-
tuent charter granted by The Swiss Confederation pursuant to an inter-
national convention dated January 20, 1930, and has full capacity under
its statutes to enter into this Act of Pledge and to serve as Depositary as
hereinafter provided; and

WHEREAS, for the purposes aforesaid, the High Authority desires to
enter into this Act of Pledge with the Depositary and thereby to make
provision for the issue from time to time of its notes, to be known as its
“Secured Notes”, and for securing the payment thereof, all as herein-
after provided; and

WHEREAS all acts and proceedings required by law duly to authorize
this Act have been done and taken;

Now, Therefore, this Act of Pledge (hereinafter called [the] this
Indenture) Witnesseth:

That in order to declare the conditions upon which the Notes are
to be issued, and in order to secure the payment of all Notes at any time
outstanding and the performance of all the covenants and conditions in
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the Notes and herein contained, the High Authority has entered into
this Indenture and has transferred and does hereby transfer unto the
Depositary all [obligations of enterprises] enterprise obligations and
any security therefor and any related currency undertakings, all as here-
inafter described, as well as all moneys and any other property, now or
at any time hereafter delivered to the Depositary pursuant hereto,
together with the proceeds thereof and the income therefrom (all herein-
after together called the Pledged Property), upon the express agreement
of the Depositary that it will hold the Pledged Property in pledge for the
equal pro-rata benefit of the holders of the Notes and as security for the
enforcement of the payment of the principal of, and premium (if any)
and interest on, the Notes and the performance of the covenants and con-
ditions in the Notes and in this Indenture contained, all without prefer-
ence or priority of any Note over any other Note or Notes, whether on
account of differences in the times of issuance of the Notes, or in the series
thereof, or in the dates of maturity thereof, or in the currencies in which
the same may be payable, or otherwise howsoever, so that all Notes at any
time outstanding shall have the same security under this Indenture, sub-
ject, however, to the express terms of this Indenture hereinafter set forth.

PROVIDED, HOWEVER, that if the High Authority shall pay or cause to
be paid the principal and interest to become due in respect of all the
Notes, together with the premium, if any, payable thereon, at the times
and in the manner stipulated therein, and shall perform all the cove-
nants and conditions in the Notes and in this Indenture contained, then
this Indenture, and the rights of the Depositary and of the holders of
the Notes in the Pledged Property, shall cease and determine.

AND IT IS HEREBY DECLARED that the Notes are to be secured in
accordance with the conditions hereinafter set forth:
ARTICLE ONE
DEFINITIONS
Treaty: The Treaty (with the Annexes thereto and the related
Protocols annexed thereto) entered into on April 18, 1951, on behalf of

and subsequently ratified by the German Federal Republic, Belgium,
the French Republic, the Italian Republic, the Grand Duchy of Luxem-

23
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bourg, and the Netherlands, establishing the European Coal and Steel
Community, and any modifications and amendments of such Treaty
hereafter adopted as provided therein.

Enterprise: A corporation or other form of organization to which the
High Authority is authorized by the Treaty to make loans. The term
Enterprise as used in this Indenture means either (i) the Enterprise
to which the High Authority makes a loan and which may either own
the financed Project or may use the proceeds to finance a Project owned
by another Enterprise or (ii) such other Enterprise.

Project: Works and installations of an Enterprise and houses for
workers employed by an Enterprise, including both newly acquired or con-
structed facilities, and additions, betterments and improvements to, and
the rebuilding, rehabilitation and reconstruction of, existing facilities.
Such facilities may consist of (a) facilities to be acquired or constructed
by an existing Enterprise which owns other properties, where the new
facilities constitute an operating unit physically separate from such other
properties, or (b) facilities to be acquired or constructed by an existing
Enterprise which owns other properties, where the new facilities con-
stitute an integral part of such other properties, or (c) facilities to be
acquired or constructed by an Enterprise organized for the purpose
which owns no other physical properties.

Project Loan: A loan made by the High Authority out of funds
forming part of the Pledged Property to an Enterprise to facilitate the
financing of a Project or Projects (including a loan made to enable the
Enterprise to repay in whole or in part the outstanding balance of a loan
previously granted by the Idigh Authority, whether or not out of funds
forming part of the Pledged Property, or guaranteed by the High Author-
ity, for such purpose), which loan is evidenced by an Enterprise Obliga-
tion or Obligations as hercinafter deseribed. If the High Authority shall
deliver or cause to be delivered to the Depositary the documents referred
to in Section 4.01 in respect of a loan previously made by the High Author-
ity out of funds not forming a part of the Pledged Property but otherwise
conforming to this definition of Project Loan, such loan shall be deemed
to be a Project Loan and to have been made from the moneys paid by
the Depositary to or on the order of the High Authority, and the obli-
gation of the Enterprise in respect of such loan shall be deemed to be
an Enterprise Obligation and to have been issued, all at the time of the
determination by the Depositary that such documents constitute the
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documents to be delivered to it in accordance with Section 4.01. The
amount of any such Project Loan shall be deemed to be the then out-
standing principal amount of the loan so made by the High Authority.
The amount of any Project Loan made at a discount shall be deemed
to be the full principal amount thereof which is payable to the High
Authority without deduction for such discount.

Enterprise Obligation: [The claim against an Enterprise arising
from a Project Loan and the instrument or instruments which shall
constitute or evidence, as the case may be, such claim.] The instrument
or instruments constituting the claim against an Enterprise for repay-
ment of the principal of a Project Loan and payment of any premium
and interest thereon or, in the absence of such an instrument, such
claim and the instrument or instruments evidencing it. The Enterprise
Obligation shall conform to the following requirements:

(a) The Enterprise Obligation shall be payable to, or to the
order of, the High Authority or the Depositary or to bearer, and
shall be for an aggregate principal amount at least equal to the
amount of said Project Loan; shall bear interest at a rate not less
than that borne by the Related Note or Notes or, if the Related
Notes are of different series, not less than the weighted average rate
borne by such Related Notes issued by the High Authority; shall
provide for the amortization of the principal thereof at a rate at
least as rapid as the rate of amortization of the principal of the
Related Note or Notes, or the weighted average rate of amortization
of the principal of Related Notes of different series, issued by the
High Authority; and shall require, upon any payment of principal
before the due date thereof, the payment of a premium thereon at a
rate not less than the premium, if any, required on a corresponding
prepayment on the Related Note or Notes issued by the High
Authority ; provided, however, that Enterprise Obligations may con-
sist of instruments for a face amount equal to the sum of instal-
ments, maturing on the same date, of principal of and interest on
the Project Loan, or may consist of separate instruments represent-
ing, respectively, the instalments of principal of and interest on
the Project Loan, in either of which cases the indebtedness repre-
sented by such instruments will not also bear interest, except to
the extent provided in such instruments with respect to any overdue
amounts of such indebtedness; provided, further, that two or more
Project Loans may be made by the High Authority if immediately

Y
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after the making of such Loans (1) the weighted average rate of in-
terest thereon shall not be less than that borne by the Related Notes
or, if the Related Notes are of different series, not less than the
weighted average rate borne by such Related Notes issued by the
High Authority and (2) the weighted average rate of amortization
thereof shall be at least as rapid as the rate of amortization of the
Related Notes or the weighted average rate of amortization of Re-
lated Notes of different series; and provided, further, that if the
Notes, the interest rates and/or amortization rates of which are to be
averaged, are of two or more series payable in different currencies,
each Interprise Obligation must be accompanied by a Currency Un-
dertaking or Undertakings which apply to said Notes to the extent
that they are payable in another currency or currencies and which
conform to [clause (ii) of] the definition of Currency Undertaking
hereinafter set forth. The foregoing requirements of this paragraph
(a) regarding “weighted average rates” of interest and amortization

on Enterprise Obligations, Project Loans and Notes mean that the

total interest and amortization payments, respectively, due prior to

each future date under the terms of the pertinent Enterprise Obliga-

tion or Obligations or Project Loan or Loans shall at least equal

the total interest and amortization payments due on or prior to the

same future date on the pertinent Note or Notes. The rate of interest

on an Enterprise Obligation may, however, be less than that required

by the foregoing provisions of this paragraph (a), if, upon delivery

of such Enterprise Obligation to the Depositary, the High Authority

shall also deliver to it, to be held by it hereunder, a sum of money,

in any currency in which such Enterprise Obligation shall be pay-

able, equal to the aggregate of the amounts of interest becoming due

on each interest payment date on the Related Notes, or pertinent

group of Related Notes, which will not be available for such purpose

out of interest payments then or theretofore payable on the Enter-

prise Obligation, or pertinent group of Enterprise Obligations, in

accordance with their terms, together with appropriate Currency

Undertakings. The foregoing provisions of this paragraph (a) re-

lating to rates of interest, amortization and premium shall not be

applicable to any Enterprise Obligation acquired with money de-
posited by the High Authority with the Depositary pursuant to the

next preceding sentence or to any Enterprise Obligation of the type

referred to in the last sentence of the definition of Related Notes.
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(b) The Enterprise Obligation shall be payable in the cur-
rency in which said Project Loan shall be made or in such currency
and, at the option of the holder, in specified other currencies at
rates of exchange determined by or in accordance with the provisions
of the Enterprise Obligation.

(¢) The Enterprise Obligation shall be [issued by an Enter-
prise pursuant to] described in a credit agreement between the
High Authority and [that] an Enterprise providing for said
Project Loan, which credit agreement shall include or be accom-
panied by a commitment by that Enterprise not to issue any addi-

tional indebtedness under any existing mortgage or other lien on
the Project or Projects or create any mortgage or other lien thereon

unless the Enterprise Obligation shall be secured by such existing
or newly created mortgage or lien equally and ratably with all
other indebtedness to be secured thereby; provided, however, that
such commitment shall not be required

(I) if the Enterprise Obligation is secured by a mortgage
or other lien upon the Project or Projects (which, in the case
of a Project Loan for housing, may consist of one or more
mortgages which equal in the aggregate the amount of the
Project Loan but which may be discharged with respect to any
unit or units of the Project upon payment of an amount equal to
that portion of the Project Loan that was used in the con-
struction of such wunit or units) that would preclude the
[creation] issue of any indebtedness secured by a lien thereon
in priority to the mortgage or other lien securing the Enter-
prise Obligation, or

(II) [in the case of a Project Loan with respect to which
the High Authority certifies to the Depositary that it is not
feasible or not in the interest of the holders of Secured Notes
to obtain the commitment or security referred to above,] if
the Enterprise Obligation is secured

(1) by the guarantee of payment thereof duly executed
by the Government of [the country in which the Enterprise
is situated] a member country of the Community or by a
recognized banking institution in the Community [or in
Switzerland, the United Kingdom or the United States
of America,] or in any of the overseas territories of its

27
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member countries or in any country that is presently a
member of the Luropean I'ree Trade Association or in
the United States of America or Canada or by another
responsible business or industrial concern or concerns
(other than the concern which owns the Project) in the
Community or in any of the overseas territories of its mem-
ber countries or in any country that is presently a member
of the European Free Trade Association or in the United
States of America or Canada affiliated or associated with
the borrowing Enterprise, or

(2) by a mortgage or other lien on plants or other
facilities, other than the Project, in the Community or in
any of the overseas territories of its member countries or
in any country that is presently a member of the European
Free Trade Association or in the United States of America
or Canada, belonging to the Enterprise or another respon-
gible business or industrial concern or concerns affiliated
or associated with the Enterprise,

and if the High Authority shall certify to the Depositary that
such other security complies with the provisions of this subpara-
graph (II) and is, in its opinion, [adequate for said Project
Loan and] more valuable than the commitment or security on
the Project referred to in the prior provisions of this paragraph

(e);

and provided, further, that the [credit agreement ] commitment and
any mortgage or other lien upon the Project referred to in the fore-
going provisions of this paragraph (c) shall not be required to pre-

vent liens incident to the construction of the Project which do not

secure indebtedness for borrowed money and may permit the Enter-

prise to give to the supplier of equipment a prior lien thereon to
secure the deferred payment of a part of the purchase price of such
equipment. Notwithstanding the foregoing provisions of this para-
graph (c), if the Enterprise to which a Project Loan is made is to
use the proceeds to finance a Project owned by another Enterprise,
then (i) if the commitment referred to in the foregoing provisions of
this paragraph (c) shall be required, such other Enterprise shall be
a co-obligor on, or guarantor of payment of, the Enterprise Obliga-
tion or Obligations and shall enter into such commitment; (ii) the
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Enterprise to which the Project Loan is made shall not have any
claim to or lien upon any security for such Enterprise Obligation
or Obligations, except subordinate to the rights of the High Author-
ity; and (iii) in case of a default upon such Enterprise Obligation
or Obligations, the High Authority shall be entitled to enforce all
rights in respect thereof against such co-obligor or guarantor or all
rights in respect of the security therefor, [without regard] in
priority to other creditors of the Enterprise to which the Project
Loan is made; provided, however, that the provisions of this sen-
tence shall not be applicable to a Project Loan for housing where
the Enterprise Obligation is, or is secured by, mortgage bonds issued
by a mortgage bank, if the commitment referred to in the foregoing
provisions of this paragraph (c) shall not be required, or to any
Project Loan secured by the guarantee of a Government or a banking
institution or affiliated or associated concern as aforesaid.

(d) The Enterprise Obligation, and any mortgage or other lien
securing it, shall be duly executed by the Enterprise or Enterprises
and all other parties thereto in full conformity with all [relative
laws of its or their domicile] applicable laws and shall be duly
registered as required under such laws.

(e) The Enterprise Obligation may contain any other terms and
provisions not contrary to the terms of this Indenture.

Related Notes: The term used to identify the relationship between
any Note or Notes and any one or more of the following: (i) the moneys
deposited with the Depositary [representing the proceeds of such Note
or Notes] pursuant to Section 3.03 or Section 4.01C in connection with
such Note or Notes, (ii) the Project Loan or Loans originally made out
of such [proceeds] moneys, or made out of the proceeds of a Note or
Notes retired through the application of moneys referred to in (i), (iii)
the Enterprise Obligations representing such Project Loan or Loans,
(iv) the service moneys received on such Enterprise Obligations or the
proceeds of sale of such Enterprise Obligations and (v) any further
Enterprise Obligations received by the Depositary in exchange for such
Enterprise Obligations or acquired with the use of funds [referred to
in (iv)] received as service moneys thereon or on the prepayment or
sale thereof. For the purposes of this definition, such further Enterprise
Obligations shall thereafter be included in the term ‘“such Enterprise
Obligations” in (iv) and (v). Any sum of money received by the Deposi-
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tary and any Project Loan and any Enterprise Obligation that shall not
have a relationship to any Note or Notes pursuant to the foregoing pro-
visions shall be deemed (except for the purpose of the first paragraph of
the definition of Currency Undertaking) as of any time to be related to
each Note then outstanding hereunder.

Outstanding: When used with reference to Notes, shall mean, as

of any date, all Notes theretofore and thereupon authenticated and

delivered pursuant to this Indenture, except (a) Notes cancelled at or
prior to such date, (b) Notes for the payment or redemption of which
funds shall have theretofore been set aside by the Depositary pursuant
to Section 4.02 hereof or deposited with the Depositary in a special ac-

“count, provided, that if such Notes are to be redeemed prior to the ma-

turity thereof, due notice of such redemption shall have been given, and
(¢) Notes in substitution for which other Notes shall have been authen-
ticated and delivered.

Event of Default: Any event of default specified in Section 7.01,
which continues for the period of time, if any, therein designated.

Supplemental Indenture: Any [notarial act] indenture supple-
mental hereto hereafter duly authorized and entered into in accordance
with the provisions of Article Eight. Any such supplemental indenture
shall be in the form of a notarial act if it shall modify the terms of this
Indenture or if otherwise necessary under applicable law in order that
it shall be the valid and binding obligation of the High Authority in
accordance with its terms.

Currency Undertaking: [The undertaking of the government of the
country in which a borrowing Enterprise is situated that (i) in cases
where the Enterprise Obligation and the Related Note are payable in
the currency of such country, and the Related Note is to be issued origi-
nally against payment in such currency by a lender domiciled in a dif-
ferent country, payments of service in respect thereof in such currency
and the use of such currency by the payee will be free from restrictions
of such government and (ii) in]. In cases where the Enterprise Obliga-
tion and/or any Related Note is ?e_quired to be paid in [another cur-
rency,] a currency or currencies other than the currency of the country
in which the borrowing Enterprise is situated, (i) the undertaking of
the government of that country (including any duly authorized agency
thereof) that foreign exchange will be made available, against national
currency, to the Enterprise and/or to any guarantor of or obligor on the
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Enterprise Obligation and/or to the High Authority or to the Depositary
for the account of the High Authority, at the time or times and in the
amounts necessary to permit prompt and full payment in such other cur-
rency or currencies of each instalment of principal and interest in respect
of the Enterprise Obligation and/or such Related Note or (ii) the written
statement of such government that the currency of such country is freely

convertible into all currencies or into the currency or currencies desig-
nated in such statement (which shall include each currency in which the
Enterprise Obligation and all currently outstanding Notes, including
any Notes related to such Enterprise Obligation, are payable), or (iii)
an opinion of a legal officer of the High Authority or other counsel satis-
factory to the Depositary (who may be a legal officer of a duly appointed
subdepositary) that a statement previously given by such government
pursuant to the preceding clause (ii), and covering the currency or
currencies in which the Enterprise Obligation and all currently out-
standing Notes, including any Notes related to such Enterprise Obliga-
tion, shall be payable, is correct under the applicable laws and regula-
tions in such country as currently in force. The currency of a particular
country shall be deemed to be freely convertible into another currency,
for purposes of the foregoing provisions, if under the applicable laws
and regulations of such country no restrictions exist at the time that
limit the right of any party to obtain against currency of such country,
and to make payments and transfers in, such other currency for current
international transactions within the meaning of the Articles of Agree-
ment of the International Monetary Fund effective December 27, 1945,
and if such country shall have accepted the obligations of Article VIII,
Sections 2, 3 and 4, of said Articles of Agreement by notifying said Fund,
pursuant to Article XIV, Section 3, of said Articles of Agreement, that
it is prepared to accept such obligations. Each Currency Undertaking
furnished pursuant to the preceding clause (i) shall contain an acknowl-
edgment of the government or agency entering into the same that it is

given for the benefit of the holders of the Notes referred to therein.
The reference in this Indenture to the pledging hereunder of any

Currency Undertaking shall be understood to mean that such Currency
Undertaking will be delivered to the Depositary for the benefit of the
holders of the Related Notes.

Note or Secured Note: The instrument issued by the High Authority
and authenticated by the Depositary pursuant to the provisions of this
Indenture to constitute or evidence an obligation of the High Authority

71
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described in Section 6.01. Such instrument, in the case of any series,
may be either a promissory note or any other form of evidence of debt,
whether or not negotiable, as shall be specified with respect to such series
in this Indenture or in the supplemental [notarial act] indenture that
shall provide for the issue of the Notes of such series.

Principal Amount: The references in this Indenture to the “prin-
cipal amount” of a Note or Enterprise Obligation shall mean the face
amount of such Note or Enterprise Obligation or, in the case of a Note
or Enterprise Obligation representing both principal and interest, the
portion of such face amount representing principal, as the case may be.
“Principal amount” shall not include the face amount of any Note or
Enterprise Obligation which represents interest only. If the principal
amount of any Note or Enterprise Obligation shall be payable, at the
option of the holder thereof, in any one of two or more currencies speci-
fied therein at a rate or rates of exchange determined by or in accordance
with the provisions thereof, the “principal amount” thereof shall mean
the principal amount stated in such one of said currencies as shall be
equivalent, at the date of determination, to the greatest amount in United
States dollars determined in accordance with Section 10.09. If the prin-
cipal amount of any Note or Enterprise Obligation shall be payable in
a specified currency in an amount equivalent at the time of payment
to a fixed quantity of gold or of another currency or of European Mone-
tary Agreement units of account or other units of account, the “principal
amount” thereof shall mean the amount in such currency equivalent at
the date of determination to such fixed quantity. The provisions of the
two preceding sentences shall also be applied in determining the amounts
of interest payable on Notes and Enterprise Obligations the interest on
which shall be payable in any manner described in said two sentences.

Pledge: The term “pledge” as used in this Indenture, either alone
or in such expressions as “transfer in pledge” or “hold in pledge”, shall
be understood to mean a transfer to the Depositary, made for the benefit
of the holders of the Notes, of Enterprise Obligations, security therefor,
moneys and any other instrument or property, whether or not, by reason
of title being in the Depositary or otherwise, such transfer may not tech-
nically constitute a pledge, but only if such transfer shall be effective
to give the Depositary and the holders of the Notes rights in the sub-
ject matter of such transfer ranking prior to those of general creditors
of the High Authority; and the subject matter of any such transfer shall
be included in the Pledged Property.
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ARTICLE TWO

FORM AND EXECUTION OF NOTES

SecTioN 2.01. The Notes may, at the election of the High Authority,
be in one or more series and, except as hereinafter in this Article pro-
vided, shall be designated generally as Secured Notes of the High
Authority, with such further appropriate designations added to or in-
corporated in such title for the Notes of any series as the High Authority
may determine. All Notes of any one series shall be identical in respect
of date or dates of maturity (unless they are of serial maturities), the
place or places of payment of principal and of interest, the rate of interest
and dates of interest payments, the terms and rate or rates of optional
redemption, if redeemable, and in respect of amortization or analogous
provisions (if any) and tax provisions (if any); but Notes of the same
geries may be of different denominations, and Notes of any series (other
than First Series Notes) may be of serial maturities and, if of serial
maturities, may differ as between maturities with respect to redemption
prices and interest rates, provided, however, that the Notes of any series
may consist of instruments for a face amount equal to the sum of instal-
ments, maturing on the same date, of principal of and interest on the
Note, or may consist of separate instruments representing, respectively,
the instalments of principal and the instalments of interest, in either
of which cases the indebtedness represented by such instruments will
not also bear interest.

Interest shall continue to be payable in respect of all Notes, whether
heretofore or hereafter issued, including Notes of the First, Second,
Third, Fourth and Fifth Series, at the original rate, and no more, on any
overdue amounts of principal and on any overdue amounts of interest.

SECTION 2.02. There shall be an initial series of Notes known as the
“Secured Notes, First Series” of the High Authority (hereinafter called
First Series Notes), which shall be issued as Dollar Payment First Series
Notes or Optional Payment First Series Notes, or both, the texts of
which Notes and of the Depositary’s certificate of authentication to be
endorsed thereon are to be in the English language in substantially the
respective forms thereof set forth in Annex C and Annex D, respectively,
hereto attached, with such additions and modifications as shall be neces-
sary to complete said forms in accordance with the provisions of this
Indenture. First Series Notes shall be issued in such denominations as

x>
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the High Authority shall deem necessary. Each such Note shall be dated
the date of issue thereof and shall bear interest at the rate of 37 %
per annum on the unpaid principal balance thereof from time to time
outstanding, such interest to be computed on the basis of the actual

number of days using a factor of 365 days and to be due and pavable

on May 1 of each year. The principal of each First Series Note shall be
due and payable in 22 annual instalments on the dates and in the per-
centages of such principal amount set forth in Annexes C and D,
respectively.

Each Dollar Payment First Series Note shall be payable, both as to
principal and interest, in lawful money of the United States of America.

Each Optional Payment First Series Note shall be payable, both as
to principal and interest, in lawful money of the United States of
America, or, at the option of the High Authority, in whole or in part
in the currency advanced to the High Authority against such Note at
the rate of exchange at which such currency was advanced, which rate
of exchange shall be set forth in such Note. For the purposes of Section
7.02 and Section 10.09, Optional Payment First Series Notes shall not
be deemed to be expressed in United States dollars but shall be deemed
to be expressed solely in the currency advanced to the High Authority.

The principal of each First Series Note and the interest thereon
shall be payable without deduction for any present or future taxes,
duties, fees or other charges levied or imposed thereon or on such Note
or the holder thereof by or within any member country of the Community
or Switzerland or any political or taxing subdivision of any such member
country or Switzerland. The High Authority shall have the right to
prepay at any time and from time to time, without penalty or premium,
all or any part of the principal of any First Series Note with interest
thereon to the date of prepayment. Any such prepayment on any First
Series Note shall be applied pro-rata to the instalments of principal on
such Note.

Upon each payment of principal or interest on any First Series
Note, such Note shall be made available to the Depositary or its agent
for endorsement thereon of notation of such payment. By agreement
between the High Authority and the holder of any such Note, such
endorsements may be made by such holder, and in such case such holder
shall promptly advise the High Authority and the Depositary in writing
of each such endorsement.
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SectroN 2.03. Prior to the issue of any Notes of any series other
than First Series Notes, the High Authority shall enter into a supple-
mental [notarial act with the Depositary, which shall constitute an
indenture supplemental to this Indenture and be deemed to be a part
hereof,] indenture whereby there shall be established the terms and con-
ditions of the Notes of such other series, and the form thereof, including
the language in which the text thereof and of the Depositary’s certificate
thereon shall be expressed, and the currency or currencies in which each
Note of such series shall be payable. Each such supplemental [notarial
act] indenture shall contain such provisions, consistent with and not
contrary to the terms of this Indenture, as the High Authority shall
determine, including, if any Note issued thereunder shall represent a
claim for interest exclusively or shall represent in part a claim for

interest, a means of identifying such Note and [, in the latter case, ]
statement (which shall also be included in such Note) [as to the]

that all or a specified portion of the face amount of such Note [which]
represents interest. Any such other series may, if the supplemental
[notarial act] indenture providing for the issuance thereof shall so
provide, be designated as “Bonds”, and the term “Notes” as used in this
Indenture shall be deemed to include the Bonds of such other series.

SreTioN 2.04. All the Notes shall be signed on behalf of the High
Authority by two duly authorized representatives of the High Authority.
Any Note may consist of an agreement between the High Authority and
its lender providing for a loan with respect to which the promise to repay
is contained solely in such agreement. No Note shall be secured hereby,
or shall be or become valid or obligatory for any purpose, unless there
shall be placed thereon a certificate of authentication, substantially as
follows:

“This Note (Bond) is one of the Secured Notes (Bonds), of
the series designated therein, referred to in the within-mentioned
Indenture.

BANK FOR INTERNATIONAL SETTLEMENTS
Depositary
by

Authorized Representative”
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or, in the case of any Note consisting of an agreement as aforesaid, sub-
stantially as follows:

“This agreement constitutes a Secured Note, of the
Series, referred to in the Indenture mentioned therein.

BANK FOR INTERNATIONAL SETTLEMENTS
Depositary

by

Authorized Representative”

signed on behalf of the Depositary by its duly authorized representative,
and such certificate on any Note issued by the High Authority shall be
conclusive evidence that it has been duly authenticated and delivered
hereunder.

ARTICLE THREE

AUTHENTICATION, ISSUE AND DELIVERY OF NOTES

SectioN 3.01. The aggregate principal amount of Notes which may
be issued hereunder shall not be limited ; provided, however, that the High
Authority may at any time, at its election, impose such limitation or limi-
tations upon the issue of Notes hereunder as it shall determine and as
shall be set forth in an indenture supplemental hereto entered into be-
tween the High Authority and the Depositary.

SeEcTION 3.02. From time to time the High Authority may execute,
and the Depositary shall thereupon authenticate and deliver to or upon
the order of the High Authority, First Series Notes up to an aggregate
principal amount not exceeding $100,000,000 (U. 8. dollars), upon
receipt by the Depositary of the following:

(a) a written order or orders of the High Authority (i) specify-
ing the First Series Notes to be issued and whether they are to be
Dollar Payment or Optional Payment First Series Notes, and if the
latter, the currency or currencies in which they are optionally pay-
able and the related rate or rates of exchange, (ii) directing the
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authentication and delivery of such First Series Notes in the respec-
tive principal amounts and payable to the order of the payee or
payees stated in such order, and (iii) containing instructions as to
whom such First Series Notes are to be delivered; and

(b) a sum of money (in United States dollars, or, in case any
of said First Series Notes shall be Optional Payment First Series
Notes, in the currency or currencies referred to in such Optional
Payment First Series Notes) in an aggregate principal amount equal
to the aggregate principal amount of the First Series Notes to be
authenticated and delivered.

SpeTioN 3.03. After the High Authority shall have entered into an
indenture supplemental hereto specifying the terms and conditions of the
Notes of any new series, from time to time the High Authority may
execute, and the Depositary shall thereupon authenticate and deliver to
or on the order of the High Authority, Notes of such new series, upon
receipt by the Depositary of the following:

(a) a written order or orders of the High Authority (i) speci-
fying the Notes to be issued and the series thereof; (ii) directing
the authentication and delivery of such Notes, in the face amount
stated in such order, and, unless such Notes are to be payable to
bearer, stating the name of the payee or payees of such Notes; (iii)
stating whether the Notes are to be issued at par or at a gpecified
discount or premium; and (iv) containing instructions as to whom
such Notes are to be delivered; and

(b) [a sum of money, in the currency in which such Notes are
to be payable, in an aggregate principal amount equal to the aggre-
gate principal amount of Notes to be authenticated and delivered. ]
a sum of money, in the currency or currencies in which the pro-
ceeds of such Note shall be received by the High Authority, in an
aggregate amount equal to the aggregate principal amount of Notes
to be authenticated and delivered plus interest accrued thereon to the
date of authentication and delivery or to any earlier date on which
such principal amount shall be paid to the Depositary and become
available for the purposes of Section 4.01; and

(¢) an opinion or opinions of a legal officer of the High Au-
thority or other counsel satisfactory to the Depositary (who may
be a legal officer of a duly appointed subdepositary) stating that




79

18

such Notes and supplemental indenture comply with the require-
ments of this Indenture and are valid and binding obligations of
the High Authority in accordance with their terms and that such
Notes are entitled to the benefits provided for in this Indenture
and such supplemental indenture.

SrcrioN 3.04. In order to facilitate the issue of any of the Notes,
the orders of the High Authority referred to in Sections 3.02(a) and
3.03(a) may direct the Depositary to cause such Notes to be authenti-
cated and delivered provisionally, subject either to the due receipt by
the Depositary of the moneys referred to in Section 3.02(b) or Section
3.03(b), as the case may be, or to the return to the Depositary of the
Notes so delivered.

SectioN 3.05. In case any Note issued hereunder shall be mutilated,
destroyed, stolen or lost, upon receipt and cancelation by the Depositary
of the mutilated Note or receipt of proof, satisfactory to both the High
Authority and the Depositary, of the destruction, theft or loss of the
Note, and upon receipt by them of indemnity satisfactory to both of
them, or, in the alternative, in the case of a destroyed, lost or stolen
Note in negotiable form, upon the receipt by the Depositary of a cer-
tified copy of a judicial judgment, in form satisfactory to both the High
Authority and the Depositary, entered by a court of competent juris-
diction and adjudging that such Note shall no longer be valid for any
purpose, the High Authority shall execute a new Note of the same series
and maturity and of like tenor and the Depositary shall thereupon
authenticate and deliver such new Note in exchange for the mutilated
Note or in substitution for the destroyed, stolen or lost Note. Such
new Note shall be so dated that neither gain nor loss in interest shall
result from such exchange or substitution. The provisions of this Sec-
tion 3.05 shall be equally applicable in the case of mutilated, destroyed,
stolen or lost coupons appertaining to Notes.

SectioN 3.06. The Depositary shall cancel each Note and coupon
surrendered to it upon redemption or payment thereof. The High Au-
thority will from time to time deliver to the Depositary written instruc-
tions as to the disposition of such canceled Notes and coupons.
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ARTICLE FOUR

APPLICATION OF MONEYS RECEIVED
BY THE DEPOSITARY

SECTION 4.01. All moneys received by the Depositary pursuant to
Section 3.02 or Section 3.03 shall be held by the Depositary as a part of
the Pledged Property until they shall be used from time to time by the
High Authority in accordance with this Section 4.01. When the High
Authority shall make a Project Loan, it will:

A. deliver to the Depositary a written order of the High
Authority signed by its duly authorized representative, specifying
the name and address of the Enterprise to which the High Authority
proposes to make a Project Loan, the amount and currency in which
such Project Loan is to be made and the currency or currencies in
which such Project Loan is to be payable, whether such Project Loan
is to be made at par or at a specified discount, and the nature of the
Project Loan [in respect of which such Project Loan is to be madel,
and that such Project Loan complies with [Section 6.02 hereof] the
requirements of this Indenture, and also specifying, by series and
serial numbers, the Related Notes, and directing the disbursement of
moneys held by the Depositary for such Project Loan and specifying
the particular moneys to be used for the purpose:

B. deliver, or cause to be delivered, to the Depositary a signed
copy of the credit agreement between the High Authority and the
Enterprise pursuant to which the Project Loan is being made, which
agreement will, among other provisions, set forth the nature of the
Project Loan and (a) the amount and the currency in which such
Project Loan is to be made and the currency or currencies in which
such Project Loan is to be payable and whether such Project Loan

is to be made at par or at a specified discount, (b) the rate of interest
to be paid by the Enterprise, (¢) the schedule for the amortization
of the principal of the loan, indicating the date and amount of each
instalment thereof, (d) the number and the respective amounts of
Enterprise Obligations to be issued by the Enterprise to evidence
the Project Loan, (e) the type of Currency Undertaking, if any,
to be delivered to the Depositary and (f) a description of any security
for such Enterprise Obligations and of any instrument of transfer,
assignment and pledge that shall be requisite to transfer such
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security and such Currency Undertakings to the Depositary for the
purpose of pledging the same hereunder;

C. deliver, or cause to be delivered, to the Depositary (1)
Enterprise Obligations of such Enterprise, in a principal amount
at least equal to the principal amount of such Project Loan and
payable in the currency in which such Project Loan is being granted
or in such currency and, at the option of the holder, in specified

other currencies at rates of exchange determined by or in accord-

ance with the provisions of such Enterprise Obligations, together

with any sum of money required by the third sentence of para-

graph (a) of the definition of Enterprise Obligation, (2) any security

for such Enterprise Obligations (unless held by a banking institu-
tion for the common security of the Enterprise Obligations and
other obligations secured thereby), (3) the written instrument con-
taining the commitment referred to in paragraph (¢) of the defini-

tion of Enterprise Obligation, if required, [ (3)] (4) appropriate

Currency Undertakings, if any, and [(4)] (5) all instruments of
transfer, assignment and pledge as [shall] may be requisite to
transfer to the Depositary all such Enterprise T)ﬁigations and any
security therefor to be delivered to the Depositary hereunder and
related Currency Undertakings, if any, for the purpose of pledging
the same hereunder; and

D. deliver, or cause to be delivered, to the Depositary an
opinion or opinions of a legal officer of the High Authority or other
counsel satisfactory to the Depositary (who may be a legal officer
of a duly appointed subdepositary) stating that the credit agree-
ment and the Enterprise Obligations so delivered to the Depositary
and the written instrument containing the commitment, if any,

referred to in paragraph (c) of the definition of Enterprise Obliga-

tion comply with the requirements of this Indenture and are valid
and binding obligations of the Enterprise in accordance with their
terms and, with respect to any such Enterprise Obligation that is
secured by a mortgage or other lien, that such mortgage or other
lien has been registered and inseribed in accordance with all laws
and regulations applicable thereto and constitutes valid and legal
security for such Enterprise Obligation and, with respect to any
such Enterprise Obligation that is secured by a guaranty of pay-
ment, that such guaranty is a valid and binding obligation of the
guarantor in accordance with its terms; that the security for such
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Enterprise Obligation and the Currency Undertakings so delivered
comply with the requirements of this Indenture; that there has
been effected a valid and binding pledge hereunder of said Enter-
prise Obligations and [the security, if any, therefor] any security
therefor and any related Currency Undertakings; and that all con-
ditions precedent provided for in this Indenture (including any
covenants compliance with which constitutes a condition precedent)
which relate to the making of such Project Loan have been com-
plied with.

The Depositary, upon receipt of the documents delivered to it as
aforesaid in respect of a Project Loan, will examine the same to deter-
mine that they constitute the documents to be delivered to it in accordance
with the foregoing requirements and comply as to form with such ré
quirements, but the Depositary shall not be responsible for the validity
of such documents or for the correctness of the statements or opinions
set forth therein. Upon its receipt of such documents and the making
of such determination by it, the Depositary shall pay to or on the order
of the High Authority, out of the moneys specified by the High Authority
and to be used by the Depositary for such purpose, the amount of such
Project Loan.

The sum of money received by the Depositary pursuant to Section
3.03 in connection with the authentication and delivery of any new Note
or Notes shall, so long as an Event of Default shall not have occurred
and be continuing, also be applied by the Depositary, upon written re-
quest of the High Authority, to the prepayment, or to the purchase from
the holder or holders thereof (including the High Authority, if such a
holder) or to the retirement in any other manner prior to maturity, of
(a) any of such new Notes specified in such request, the principal amount
of which together with the interest accrued thereon to the date of authen-
fication and delivery thereof shall be at least equal to the sum of money
so applied, if the High Authority shall deposit with the Depositary the
funds required to pay any premium thereon together with any interest
accrued thereon since such date, or (b) any of the other Notes then
outstanding specified in such request of a principal amount at least equal
to the principal amount of such new Note or Notes if (i) the High
Authority shall deposit with the Depositary the funds required to pay
any premium on the Notes to be so retired, (ii) the Enterprise Obliga-
Hons theretofore related to the retired Note or Notes and now related to
such new Note or Notes meet the requirements of the definition of Enter-

qf
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prise Obligation with respect to such new Note or Notes and (iii) the
High Authority shall deliver to the Depositary any additional Currency
Undertakings that may be appropriate. All Notes so retired shall be
canceled_.

SecrioN 4.02. (a) The Depositary shall collect and receive all
sums paid in respe?:? of the principal of and premium (if any) or
interest on each Enterprise Obligation held as a part of the Pledged
Property, whether received by prepayment or in due course or collected
as a result of the enforcement of any security for such Enterprise Obli-
gation or otherwise, and shall hold such sums, as well as all sums repre-
senting interest paid on or profits realized from deposits or investments
made pursuant to Section 4.04 and all other sums received by the De-
positary except pursuant to Section 3.03, as a part of the Pledged
Property until they shall be applied in accordance with this Section
4.02. The Depositary will, in the case of Enterprise Obligations payable
in multiple currencies, collect the principal thereof and premium (if
any) and interest thereon in such currency or currencies as the High
Authority shall request in writing at such times prior to the payment,
dates as the High Authority and the Depositary shall agree upon. So
long as the principal of all the Notes outstanding shall not have been
declared to be due and payable pursuant to a declaration {which shall
not have been rescinded) made pursuant to Section 7.01,

(i) the Depositary shall apply [all such moneys] the sums
referred to in the first and second sentences of this paragraph (a)
to the payment of instalments of principal and interest on the
Related Note or Notes as and when the same shall become due in
accordance with the terms of such Notes; [provided, however, that
any of such moneys held by the Depositary not so applied may be
applied by the Depositary in accordance with the provisions of
Section 4.03;] and

(ii) to the extent that such sums shall not be immediately
required for the purpose specified in the preceding clause (i), the
Depositary, upon the written request of the High Authority, which
shall identify the particular funds to be used for the purpose, shall
apply such sums, so long as an Event of Default shall not have
occurred and be continuing:
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(A) to the making of Project Loans in accordance with
Section 4.01 (in the same manner as moneys received by the
Depositary pursuant to Sections 3.02 or 3.03), or

(B) to the prepayment, or to the purchase from the holder
or holders thereof (including the High Authority, if such a
holder) or to the retirement in any other manner prior to
maturity, of any Related Notes then outstanding specified in
such request of a principal amount at least equal to the
amount of moneys so applied (all Notes so retired to be can-
celed), if the High Authority shall deposit with the Depositary
the funds required to pay any premium on the Notes to be so
retired, or

(C) to the extent that it shall not be possible to apply
such funds for the purpose set forth in the foregoing subclause
(B) within 10 days after written request from the Iigh Author-
ity to the Depositary so to do, to the purchase from the holder or
holders thereof (including the High Authority, if such a holder)
of Notes of any series then outstanding specified in such request
payable in the same currency or currencies as the Related Notes
and of a principal amount at least equal to the amount of moneys
so applied, if the Notes so purchased may be surrendered or
‘otherwise used to satisfy equal service requirements of Notes
of the series so purchased at the time or times when the sums
so applied may be needed for service requirements of the Re-
lated Notes, provided that the service moneys received by the
Depositary and otherwise available for such service require-
ments of Notes of the series so purchased shall be applied to
meet such service requirements of the Related Notes, and pro-
vided further that the High Authority shall deposit with the
Depositary the funds required to pay any premium on the
Notes to be so purchased, or

(D) to the extent of any interest moneys, to the payment of
any compensation or expenses which shall at the time be due
under Section 6.08;

and [provided, further, that]

(iii) the Depositary, at the written direction of the High
Authority from time to time, shall apply such sums, so long as an
Event of Default shall not have occurred and be continuing, (A)
to provide any supplementary amount which the High Authority
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would otherwise be required by paragraph (b) of this Section 4.02

to provide for the payment of any instalment of principal of or inter-

est on any of the Notes of any series, or (B) for any other purpose

for which the High Authority might otherwise be required to fur-

nish funds to the Depositary hereunder, or (C) to the payment

thereof to the High Authority; provided, however, that after giving

effect to such application under this clause (iii) [if on any date

when an Event of Default shall not have occurred and be continu-
ing] the sum of [(i)] (I) the then unpaid principal amount of all
Enterprise Obligations held by the Depositary and in good stand-
ing, [ ()] ( II) the unpaid interest thereon calculated up to [that]
the date of such application and [ (iii)] (III) any moneys held by
the Depositary hereunder, whether set aside in a special account or
not, including moneys on deposit or invested as provided in Seec-
tion 4.04 (counting any such investments at the cost, exclusive of
interest, or then current market value thereof, whichever is less),
shall exceed the sum of [iv] (IV) the then unpaid principal amount
of all Notes and the unpaid interest thereon calculated up to that
date, including principal and interest for which funds have been set
aside in a special account, and [v] (V) the unpaid compensation and

expenses under Section 6.08 calculated up to that date [, any excess
of moneys held by the Depositary shall, upon the request of the High
Authority, be earmarked by the Depositary as a reserve fund which
shall, at the direction of the High Authority from time to time,
(2) be used to provide any supplementary amounts which the High
Authority would otherwise be required by the following sentence to
provide for the payment of any instalment of principal of or of
interest on any of the Notes of any series or (b) be paid by the De-
positary to the High Authority against receipt of a certificate of the
High Authority stating that the moneys so paid to it will be held
by it as a reserve fund as provided in Articles 50 and 51 of the
Treaty].

Notwithstanding any other provision of this Section 4.02(a), any funds

held by the Depositary to fulfill the requirements of the third sentence

of paragraph (a) of the definition of Enterprise Obligation shall not be

applied or paid pursuant to the foregoing clauses (i), (ii) or (iii) in any

manner inconsistent with the availability of such funds to permit appli-

cation thereof as contemplated by said sentence.

(b) So long as the principal of all the Notes outstanding shall not

have been declared to be due and payable pursuant to a declaration
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(which shall not have been rescinded) made pursuant to Section 7.01,
the Depositary shall, on or within 10 days prior to the payment date for
any instalment of principal of or interest on any of the Notes, or on or
within 30 days prior to the redemption date of any Notes to be redeemed
by prepayment, set aside in a special account to the extent that such
moneys shall be available therefor the amounts required to make payment
of such instalment, or of the redemption price, to or on the order of the
holders of such Notes, and if such moneys held by the Depositary shall
not be sufficient, the Depositary will request the High Authority to
furnish to it, and the High Authority will forthwith furnish to the
Depositary, any supplementary amounts necessary for that purpose.
The High Authority will give or cause to be given to the Depositary due
notice prior to the respective payment dates of the currency or currencies
in which the holders of Notes payable in multiple currencies will demand
payment of principal of and premium (if any) and interest on their
Notes. After the setting aside of any of the moneys as aforesaid, they
shall be held for the exclusive benefit of the holders of [the Related
Notes] such Notes until paid to or upon the order of such holders, and
shall no longer be deemed to be a part of the Pledged Property held as
security for all the Notes; provided, however, that any moneys so held by
the Depositary and remaining unclaimed for six years after the date when
such instalment or such redemption price shall have become due and
payable, shall, so long as an Event of Default shall not have occurred and
be continuing, be paid to the High Authority, and thereafter, anything
in this Indenture to the contrary notwithstanding, the holders of such
Notes shall look only to the High Authority for payment of the instal-
ment or redemption price in respect of which such moneys shall have been
so paid to the High Authority. No such payment of any moneys to the
High Authority shall relieve it of the obligation to pay the principal of
or interest on any Note upon the due subsequent presentation thereof to
the High Authority, subject to any applicable period of limitation pre-
sceribed by law.

Sgorion 4.03. The High Authority will instruct the Depositary in
writing from time to time to make such conversions of moneys held by
it into other currencies as may be necessary for carrying out [this Article
Iour] Section 4.61 or 4.02.

[ Szerion 4.03. All moneys received by the Depositary which, pur-
suant to Section 4.02 or Section 5.02 hereof, shall be permitted to be held
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and applied in accordance with this Section 4.03, shall be held by the
Depositary as part of the Pledged Property until they shall be applied
in accordance with this Section 4.03. From time to time, so long as an
Event of Default shall not have occurred and be continuing, such moneys
may be applied by the Depositary as follows:

[A. Upon the written request of the High Authority, any such
moneys shall be added to the moneys received by the Depositary
pursuant to Section 3.02 or Section 3.03, and shall thereafter be held
and applied in accordance with Section 4.01; or

[B. Upon the written request of the High Authority, any such
moneys shall be applied by the Depositary to the prepayment, or to
the purchase from the holder or holders thereof (including the High
Authority, if such a holder) or to the retirement in any other manner
prior to maturity, of Related Notes then outstanding specified in
such request of a principal amount at least equal to the amount of
moneys so applied. All Notes retired pursuant to this Clause B
shall be cancelled; or

[C. Upon the written request of the High Authority, any inter-
est moneys which pursuant to Section 4.02 shall be permitted to be
held and applied in accordance with this Section 4.03, may be applied
by the Depositary to the payment of any compensation which shall
at the time be due under Section 6.08 hereof.]

SecTIoN 4.04. Upon the written request of the High Authority so
long as [an Event of Default shall not have occurred and be continuing ]
a Representative shall not have been designated by the Noteholders as
provided in Section 7.03(a) and be in oqfﬁce, moneys in any currency
held by the Depositary as a part of the Pledged Property shall be placed
on deposit [ (in the same currency, or in the currency of any member
country of the Community, or of the United Kingdom, provided that
the amounts so placed are convertible into the currency so held, or in
the currency of the United States of America or Switzerland, or in
gold) ] with such bank or banks located in any member country of the

Jommunity or in the overseas territories of any such country or in any
country that is presently a member of the European Free Trade Asso-
ciation or in the United States of America or in Canada, at such rates
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of interest and generally on such terms as the High Authority shall
direct or approve, provided that any such deposits shall be payable either
in the same currency, or in gold, or in the currency of any of the above-
specified countries if, under the applicable laws and regulations or by
yirtue of special licenses, no restrictions exist at the time that limit the
right of the Depositary to obtain, against the amount payable upon with-
drawal of such deposit, and to transfer, the currency originally held,
without limit as to any purpose for which the Depositary may apply or
pay any funds under this Indenture; or, upon like request, such moneys
shall be used by the Depositary to purchase gold, or acceptances of any
bank or banks located in any of the above-specified countries, or short-
term (not more than two years to maturity) [ Government] securities
(bonds, notes or other evidences of indebtedness) specified by the High
Authority [of Governments of the countries in the currencies of which
the Related Notes are payable or of ] if the issuer of such security shall be
the Government of any [member country of the Community, or of the
United Kingdom, if the proceeds of such securities are convertible into
the currency so held, or of the Government of the United States of
America or Switzerland] of the above-specified countries or any bank
or banking institution located therein or the Luropean Investment
Bank or the European Atomic Community or any other international or
supranational instrumentality of which all member countries of the
Community shall at the time be members, provided that any such accept-
ance or security shall be payable either in the same currency, or in gold,
or in the currency of any of the above-specified countries if, under the
applicable laws and regulations or by virtue of special licenses, 1no
restrictions exist at the time that limit the right of the Depositary to
obtain, against the proceeds of such acceptance or security, and to
transfer, the currency originally beld, without limit as to any purpose
for which the Depositary may apply or pay any funds under this Inden-
ture. Upon like request, the Depositary shall withdraw any such deposits
and sell any such acceptances or securities. The Depositary may, for
purposes of this Section 4.04, rely upon an opinion of a legal officer of
the High Authority or other counsel satisfactory to the Depositary
(who may be a legal officer of a duly appointed subdepositary) with
respect to the existence or non-existence of restrictions on the acquisition
and transfer of currencies under the applicable laws and regulations of

any country or by virtue of special licenses.




q¢

28

ARTICLE FIVE
CONCERNING THE PLEDGED PROPERTY

SECTION 5.01. The High Authority will from time to time instruect
the Depositary in writing (a) to give such consents with respect to the
Enterprise Obligations and any security therefor held as a part of the
Pledged Property and to take such other action in respect thereof not
contrary to the provisions of this Indenture as the High Authority shall
deem advisable and (b) in respect of any such Enterprise Obligation or
any security therefor, to join in and become a party to any plan of
reorganization (whether voluntary or involuntary) of the issuing Enter-
prise or any other party which the High Authority deems advisable
and to take such other action as may be required by such plan.

SECTION 5.02. The High Authority will from time to time instruct
the Depositary in writing (a) to sell, free from the lien hereof, any
Enterprise Obligations and any security therefor at the time held by
the Depositary, which the High Authority shall deem it advisable to
sell, for a purchase price equal at least to the principal amount thereof
and accrued interest thereon payable in [the currency] any currency
in which the Enterprise Obligations being sold are payable and accom-
panied by appropriate Currency Undertakings, if any, and (b) to ex-
change, free from the lien hereof, any such Enterprise Obligations and
any security therefor, which the High Authority shall deem it advisable
to exchange, for [a like] an equal principal amount of new Enterprise
Obligations of the same or another Enterprise [payable in the same
currency or currencies and} bearing interest from a date not later than
the date to which interest has been paid on the Enterprise Obligation
so exchanged [and accompanied by any appropriate Currency Under-
takings.] , and (¢) in lieu of exchanging any such Enterprise Obliga-
tion and security therefor for a new Enterprise Obligation as aforesaid,
to agree to the modification of such existing Enterprise Obligation or
such security or to the release of any such security or (in the case of a
mortgage or other lien) of any of the property subject thereto. A release
of property that is made in compliance with Section 5.03 shall not be
deemed to be a modification or release of security for purposes of the
foregoing clause (c¢). Any such new or modified Enterprise Obligation
and the security for an Enterprise Obligation remaining after any such
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exchange or modification or release of security or any such release of
property shall meet the requirements of the definition of Enterprise
Obligation and shall be accompanied by any appropriate Currency Un-
dertakings. The proceeds of any such sales and any such new Knter-
prise Obligations and any security therefor and related Currency
Undertakings shall be held by the Depositary as part of the Pledged
Property ; any such proceeds may be applied by the Depositary pursuant
to Section [4.03] 4.02(a).

SeeroN 5.03 [5.04]. In addition to its rights under Sections 5.01
and 5.02, the r’l‘_fle] High Authority will from time to time instruct the
Depositary in writing to release from any mortgage or other lien secur-
ing an Enterprise Obligation held as a part of the Pledged Property such
of the property subject to such mortgage or other lien as the High
Authority shall determine, without making any other modification of
the security for such Enterprise Obligation, [ ; provided, however, that
the Depositary shall not release any such property unless] if (i) the
fair sale value (as appraised by appraisers or engineers selected by the
High Authority and satisfactory to the Depositary) of the property re-
maining subject to such mortgage or other lien shall be at least 125%
of the unamortized amount of all indebtedness of the Enterprise secured
thereby or (ii) the Depositary shall receive a certificate of the High
Authority in writing stating the purpose for which the release is desired
and that the value of the property to be released for that purpose does
not exceed the equivalent of $10,000 (U. 8. dollars), determined as pro-
vided in Section 10.09 hereof. Such appraiser or engineer referred to in
this Section 5.03 may, in any case, be a subdepositary referred to in
Section 10.03(b) or an official or representative thereof.

SgeToN 5.04 [5.03]. In case any Enterprise or any guarantor of
or obligor on ‘an Enterprise Obligation shall default in the performance
of any of its obligations under such Enterprise Obligation or any security
therefor held as a part of the Pledged Property, the High Authority
will be entitled, with full power of substitution and delegation, to enforce,
and to take all action by judicial proceedings or otherwise which the
High Authority shall deem necessary or proper to enforce, such Enter-
prise Obligation or any security therefor. The [Depositary will] High
Authority will request the Depositary in writing to furnish [the High
Authority] all such powers of attorney, written consents, instruments
of transfer and other documents as [the High Authority shall request

7
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in writing] shall be required in connection with such enforcement by
the High Authority or by any other person authorized by the High
Authority to act on its behalf in connection therewith.

SecTIoN 5.05. So long as [an Event of Default shall not have occurred
and be continuing] a Representative shall not have been designated by
the Noteholders as provided in Section 7.03(a) and be in office, the
Depositary will act in accordance with any instructions or requests re-
ceived by it from the High Authority pursuant to Sections 5.01, 5.02, 5.03
or 5.04 [unless it shall deem the same to be prejudicial to the interests
of the Noteholders or contrary to law.]; provided, however, that (a) if
the instructions or requests are pursuant to Sections 5.01 or 5.02 or clause
(ii) of the first sentence of Section 5.03, the Depositary shall receive a
certificate duly signed by the High Authority to the effect that the value

of the Enterprise Obligation affected by the proposed action will not
thereby be materially reduced, and (b) if the instructions or requests
are pursuant to Sections 5.01 or 5.02, the Depositary shall receive an
opinjon of a legal officer of the High Authority or other counsel satisfac-
tory to the Depositary (who may be a legal officer of a duly appointed
subdepositary) that such action is not contrary to the provisions of this
Indenture or contrary to law, and that all conditions precedent provided
for in this Indenture (including any covenants compliance with which
constitutes a condition precedent) which relate to such action have been
complied with, and such opinion shall contain statements, corresponding
to those required in opinions furnished under paragraph D of Section

+.01, with respect to any new or modified Enterprise Obligation, and the
security for an Enterprise Obligation remaining after any exchange or

modification of security or any release of security or property, that shall
be involved in the action; and provided further that if the instructions
or requests are pursuant to Section 5.04, the Depositary shall receive an
opinion of such legal officer or other counsel that the proposed action is
not contrary to the provisions of this Indenture or contrary to law. In
case [an LEvent of Default shall have occurred and be continuing] a
Representative shall have been designated by the Noteholders as provided
in Section 7.03(a) and be in office, the Depositary will act in accordance
with any instructions or requests received by it pursuant to the foregoing
Sections from [a] such Representative [designated as provided in Sec-
tion 7.03(a)]. The Depositary shall not be responsible for the validity
of any documents delivered to it pursuant to this Article Five or for the

correctness of the statements or opinions set forth in such documents.
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SEcTioN 5.06. Upen receipt by the Depositary of payment in full
of the principal of, and premium (if any) and interest on, any Enter-
prise Obligation, the Depositary shall, upon the written instruction of the
High Authority, execute all such instruments as may be proper to
acknowledge the payment of such Enterprise Obligation and to satisfy
and discharge any security therefor.

ARTICLE SIX

COVENANTS OF THE HIGH AUTHORITY

SreTioN 6.01. Each Note shall constitute or evidence a general obli-
gation of the High Authority pledging its full faith and credit for the
due and punctual payment of the principal thereof and the premium (if
any) and interest thereon in accordance with its terms.

SEeTION 6.02. The proceeds of Notes will be used by the High
Authority only for making Project Loans to Enterprises to which the
High Authority is empowered to make loans under the Treaty or for
retiring outstanding Notes in accordance with Section 4.01. In the case
of Project Loans made from the proceeds of I'irst Series Notes, such
Projects shall be limited to the following categories:

(a) modernizing and mechanizing mining operations and ex-
panding capacity for the production of coal and providing additional
housing for miners;

(b) modernizing and mechanizing mining operations and ex-
panding capacity for the production of iron ore, modernizing facili-
ties for the treatment of iron ore, and providing additional housing
for miners;

(¢) modernizing operations and expanding capacity for the
production of coke; and

(d) constructing and modernizing power stations at the pit
heads to facilitate the use of low-grade coal to supply low-cost power
for coal mining operations and for sale.
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Project Loans made from the proceeds of Notes of any series other
than the I'irst Series Notes will be made for [Projects] purposes within
such categories as may be specified in the respective indentures supple-
mental hereto providing for the issue of Notes of such series.

SECTION 6.03. So long as any of the Notes shall remain outstand-
ing, the only obligations that shall be issued by the High Authority
for money borrowed by it shall, except as stated in the next sentence,
be Notes issued under and secured pursuant to the provisions of this
Indenture. [and, subject to Section 6.04, loans to Enterprises will be
made by the High Authority only out of the proceeds of Notes and other-
wise in the manner provided in this Indenture.] The High Authority
may, however, issue other obligations for money borrowed by it in ac-
cordance with the provisions of the Treaty, if such other obligations are
not secured by any mortgage, pledge or other priority on any revenues
or assets of the High Authority and are not entitled to the benefit of any
commitment of the High Authority which might require it at any time
to secure such obligations (either alone or with other indebtedness) by
any such mortgage, pledge or other priority.

SecTION 6.04. Loans to Enterprises made out of the proceeds of
Notes or other funds constituting part of the Pledged Property will be
made by the High Authority only in the manner provided in this Inden-
ture. The provisions of this Indenture shall not apply to loans made
by the High Authority out of funds not forming a part of the Pledged
Property, except to the extent that any such loan shall become a Project
Loan as provided in the definition of Project Loan.

SecrioN 6.05. The High Authority will maintain and collect levies,
as provided in the Treaty, on the production of coal and steel by Enter-
prises within the jurisdiction of the Community, sufficient to provide, in
addition to any other payments to be made therefrom, for any payment
of the principal of and premium (if any) and interest on the Notes
which cannot be promptly and fully paid from the receipts of the High
Authority from Project Loans made with the proceeds of the Notes,
or promptly and fully paid from its other funds; and the High Authority
will apply such levies, to the extent required, to the payment of the
Notes and interest thereon.

SecrioN 6.06. The High Authority, considering that it is essential
that all creditors, direct and indirect, of the High Authority shall have
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assurance that no one of them will receive any preference over any of
the others as to the aforesaid levies which the Treaty authorizes the
High Authority to maintain and collect and which underlie the credit
of the High Authority, and considering that the levies and the guaranty
fund resulting from them should be at all times available to protect,
without discrimination, all engagements of the High Authority, what-
ever their form, hereby states that it does not propose to create, and
agrees that it will not create, any mortgage, pledge or other priority on
its revenues coming from the levies or on the accumulated levies from
time to time resulting therefrom, or, except as provided herein, on any
other assets of the High Awuthority.

SpeTION 6.07. The High Authority will pay or cause to be paid all
taxes, duties, fees or other charges levied or imposed by any country
or any political or taxing subdivision thereof on or in respect of this
Indenture or any Enterprise Obligation or any security therefor or re-
lated Currency Undertaking or any moneys or other property received
by the Depositary hereunder.

SucTION 6.08. The High Authority will pay to the Depositary and
any bank or other subdepositary or agent employed by the Depositary
[hereunder], or any bank or other agent employed by the High Authority
to perform services as registrar, paying agent or sinking fund agent
or services related to the making or supervision of Project Loans or
similar services, in connection with the performance of the provisions
of this Indenture or any supplemental indenture, such reasonable com-
pensation and expenses (including the fees and disbursements of their
counsel) for their services [hereunder] as shall be agreed upon with the
High Authority. The Depositary and any such bank or other subdeposi-
tary or agent shall have a lien on the Pledged Property, prior to the lien
securing the Notes, for the payment of such compensation and expenses.

ARTICLE SEVEN

REMEDIES IN CASE OF DEFAULT

SHCTION 7.01. In case any of the following events (herein called
Ilvents of Default) shall happen and be continuing:

(a) default shall be made in the prompt and full payment
of any instalment of principal of or interest on any Note or in the
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prompt and full payment or other satisfaction of any amortization
obligation in respect of any Note, which shall not be cured by pay-
ment thereof within thirty days of the due date; or

(b) there shall be a material breach of any other of the cove-
nants or conditions contained in this Indenture or any indenture
supplemental hereto or in the Notes, which shall not be cured within
ninety days after written notice thereof shall have been given to
the High Authority and the Depositary by the holders of not less
than 25% in principal amount of the Notes of any series at the time
outstanding; or

(c) the Treaty shall be modified in a manner that shall ad-
versely affect the capacity of the High Authority to perform its
obligations under this Indenture or any indenture supplemental
hereto or under the Notes and written notice of such modification
shall have been given to the High Authority and the Depositary by
the holders of a majority in principal amount of all the Notes at
the time outstanding;

then and in each such case, the principal of all Notes then outstanding
hereunder (if not already due) may be declared to be due and payable
immediately by written notice given to the High Authority and the Depos-
itary by the holders of not less than a majority in principal amount of
all the Notes at the time outstanding.

If, at any time after the principal of all the Notes shall have been so
declared doe and payable and before any judgment or decree for the
payment of moneys due thereon shall have been entered, all arrears of
interest upon all the Notes and all other sums due in respect of the
Notes, except any principal payments which shall not have matured by
their terms, shall have been duly paid by the High Authority and all
defaults hereunder shall have been made good, the holders of a majority
in principal amount of all the Notes then outstanding, by written notice
given to the High Authority and to the Depositary, may rescind such
declaration; but no such rescission shall impair any right consequent
on any subsequent default.

The Depositary may conclusivelv rely upon any statement con-
tained in any written notice given to it pursuant to the provisions
of this Section 7.01. Ior any purpose of this Section 7.01, the principal
amount of any Notes the holders of which shall have given any notice
hereunder shall be determined as of the date by which the last holder




63

35

required to give notice for such purpose shall have given such notice
to both the High Authority and the Depositary.

SEcTION 7.02. In case the principal of all the Notes outstanding
shall have been declared to be due and payable pursuant to a declara-
tion (which shall not have been rescinded) made pursuant to Section
7.01, anything in this Indenture or in any supplemental indenture to
the contrary notwithstanding, all further payments that shall be made
by the Depositary to the holders of the Notes (other than payments
in respect of which moneys shall previously have been set aside pursuant
to Section 4.02), whether made out of payments received or collected
by it in respect of, or out of the proceeds of the sale of, the Pledged
Property or otherwise, shall be made pro-rata to such holders, without
regard to the series of the several Notes, in proportion to the principal
amounts of the Notes held by them, respectively, and the unpaid interest
accrued thereon, so that the payments received by the holders of each
series of Notes in the currency in which such Notes are expressed (or,
in the case of any Note payable in multiple currencies, in such one of
those currencies as shall be selected by the Noteholder within three
months from the date of notification to the Noteholders that all Notes
have become due or, in the absence of such selection, as provided in the
applicable supplemental indenture) shall be the same percentage of the
principal of and unpaid interest on such Notes expressed in that currency
as the percentage of the principal of and unpaid interest on each other
series of Notes reccived by the holders thereof in the currency, or one
of the currencies as aforesaid, in which such other Notes are expressed.
Such payments shall be made from time to time on such dates as the
Depositary shall determine, and each such payment shall be applied first
to the payment of the interest accrued on such Notes to the date of pay-
ment and then to payment of the principal thereof.

The Depositary is hereby authorized, and the holder of each Note
in accepting such Note shall thereby authorize the Depositary, to use
any moneys held or received by it, including any moneys made available
pursuant to a Currency Undertaking, and to convert any such moneys
into any other currency or currencies, as it shall deem necessary in order
to permit payments to be made to the holders of the Notes in accordance
with this Section 7.02.

SrecrioN 7.03. (a) In case an Event of Default shall occur and
be continuing, the holders of not less than a majority in principal amount
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of the outstanding Notes may, by written instrument or instruments
filed with the Depositary, designate a bank or other financial institution
or agency to act as the representative (hereinafter called the Representa-
tive) for all holders of Notes in matters relating to their rights here-
under, and any such Representative, on behalf of the holders of all out-
standing Notes, shall have full authority to make any request upon, and
give any instruction or consent to, the Depositary, and take any other
action which the High Authority might make, give or take at any time
in accordance with the provisions hereof. For purposes of this Section
7.03(a), the principal amount of any Notes the holders of which shall
have filed any such instrument or instruments shall be determined as
of the date of filing thereof or, if more than one instrument, the date
of filing of the last thereof that shall be required for such purposes. The
High Authority hereby grants to any such Representative the right to
take, and authorizes such Representative to take, any action that could
be taken, pursuant to this Indenture or otherwise, by the High Authority
under or with respect to any Enterprise Obligation or any security
therefor or the related credit agreement or any other related undertaking,
irrespective of whether the same shall be pledged or required to be
pledged hereunder, and the High Authority hereby acknowledges that
the foregoing grant and authorization are made in the interest of the
holders of the Notes and are irrevocable so long as the Event of Default
on the basis of which such Representative was appointed shall continue.

{(b) The Representative shall have the right to direet and control
all action to be taken for the protection of the security for the Notes
and, with full power of substitution and delegation, to take such action
to protect and enforce the rights of the holders of Notes under this
Indenture by any appropriate form of legal or judicial proceedings,
whether for the specific performance of any covenant or condition con-
tained herein, or for the protection of the Enterprise Obligations or any
security therefor or any related undertaking, or for any other appropriate
remedy, all as such Representative shall determine. The Depositary
will furnish to the Representative all such powers of attorney, written
congents, instruments of transfer and other documents as the Repre-
sentative shall request in writing in connection with any such action to
be taken by the Representative or by any other person authorized by
it to act on its behalf in connection therewith. The Representative shall
have the further right, by a written instrument delivered to the Deposi-
tary, to appoint a bank or other financial institution or agency (including
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itself) as successor to the Depositary hereunder, and any bank, insti-
tution or agency so appointed shall, upon compliance with the provisions
of Section 10.06, succeed to all the rights and powers and all the obli-
gations of the Depositary hereunder, including all its rights, powers and
obligations in respect of the Pledged Property.

(e) Neither the High Authority nor the Representative, however,
will be entitled to enforce an Enterprise Obligation or any security
therefor as long as the issuing Enterprise is not in default under that
Enterprise Obligation.

(d) No holder of any Note shall, as such holder, have any right to
institute any proceeding for the enforcement of any security for the
Notes.

ARTICLE EIGHT

SUPPLEMENTAL INDENTURES

Srerion 8.01. The High Authority and the Depositary may, and if
required by the terms of this Indenture shall, enter into such [notarial
act or notarial acts constituting an] indenture or indentures supple-
mental hereto as the Iigh Authority shall determine for any one or
more of the following purposes:

(a) to transfer and assign to the Depositary to be held as a
part of the Pledged Property any Enterprise Obligations and any
security therefor and any related undertaking;

(b) to provide for the issue under this Indenture of Notes
of any series other than IFirst Series Notes;

(c¢) to close this Indenture against, or further to restrict, the
issue of additional Notes hereunder;

(d) to add further covenants, restrictions or conditions for the
protection of the holders of Notes;

(e) to specify additional defaults as Events of Default; and

(f) to cure any ambiguity or to correct any defect or inconsist-
ent provision contained in this Indenture or in any supplemental
indenture.
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Any such supplemental indenture may be executed without the
consent of the holders of any of the Notes at the time outstanding. The
Depositary shall not be required, without its consent, to enter into any
such supplemental indenture which shall in the opinion of the Depositary
adversely affect its rights, powers, obligations and immunities hereunder.

SecrioN 8.02. With the written consent of the holders of not less
than 6624% in principal amount of all the Notes at the time outstanding,
the High Authority and the Depositary may enter into a notarial act or
notarial acts constituting an indenture or indentures supplemental hereto
for the purpose of modifying any of the terms or provisions contained in
this Indenture or in any supplemental indenture or indentures or in any
Note; provided, however, that (i) if any such supplemental indenture
would alter the dates fixed for the payment of the principal of, or instal-
ments of interest on, any Note, or otherwise modify the terms of payment
of such principal or interest or impose any conditions with respect to
such payment, or alter the amount of principal of, or the rate of interest
or premium payable on, any of the Notes, or affect the rights of the
holders of less than all the Notes of any series then outstanding, such
supplemental indenture shall not be entered into without the consent
of the holders of all Notes affected thereby, (ii) if any such supplemental
indenture would affect the rights of the holders of one or more series, but
less than all series, of the Notes then outstanding, such supplemental
indenture shall not be entered into without the consent of the holders
of at least 6624 % in principal amount of the Notes of each of the series
affected thereby then outstanding and (iii) if any such supplemental
indenture would reduce the aforesaid percentages of Notes, or of the
Notes of any series, the consent of the holders of which shall be required
for the authorization of any such modification, such supplemental inden-
ture shall not be entered into without the consent of the holders of all
outstanding Notes, or of all outstanding Notes of such series, as the case
may be.

It shall not be necessary for the consent of the Noteholders under
this Section 8.02 to approve the precise form of any proposed supple-
mental indenture, but it shall be sufficient if such consent shall approve
the substance thereof. For purposes of this Section 8.02, the principal
amount of Notes the holders of which shall have given any such con-
sent shall be determined as of the date on which the High Authority
and the Depositary shall enter into a notarial act pursuant thereto.
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SucTION 8.03. When any supplemental indenture that shall modify
this Indenture shall have been entered into pursuant to the provisions
of this Article Eight, [this Indenture shall be deemed to be modified
in accordance therewith and, except as herein expressly otherwise
provided,] all the terms and conditions of any such supplemental in-
denture shall, except as therein expressly otherwise provided, be deemed
to be part of the terms and conditions of this Indenture for all purposes.
Notes thereafter issued may bear a notation as to any matter provided
for in said supplemental indenture, and new Notes conforming to any
modification of this Indenture contained in any such supplemental
indenture may, if the High Authority so determines, be executed by
the High Authority, authenticated by the Depositary and delivered in
exchange for an equal principal amount of Notes previously outstanding.

ARTICLE NINE
SATISFACTION AND DISCHARGE

Suerion 9.01. If the High Authority shall pay or cause to be paid
to the holders of all Notes outstanding hereunder the principal thereof,
and the premium (if any) and interest thereon, at the times and in the
manner stipulated therein, or shall provide for the payment thereof by
depositing in a special account with the Depositary in the required cur-
rency or currencies the entire amount due or to become due thereon for
principal, premium (if any) and interest, then this Indenture shall cease
and all property, rights and interests theretofore conveyed or assigned
in pledge to the Depositary shall revert to the High Authority, and the
Depositary in such case, on written demand of the High Authority, shall
cancel this Tndenture and assign and transfer to or on the order of the
High Authority all cash and other property then held by the Depositary
hereunder.

SECTION 9.02. Any moneys (other than moneys referred to in the
proviso in Section 4.02 relating to nnclaimed moneys) held by or for
account of the Depositary hereunder for the payment of principal of or
premium or interest on the Notes and remaining unclaimed for six years
after all the Notes shall have become due and payable, either at maturity
or upon call for redemption, shall be paid to the High Authority. No
such payment of moneys to the High Authority shall relieve it of the
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obligation to pay the principal of or premium or interest on any Note
upon the dune subsequent presentation thereof to the Iigh Authority,
subject to any applicable period of limitation prescribed by law.

ARTICLE TEN
MISCELLANEOUS

SperioN 10.01. Nothing expressed in or to be implied from this
Indenture or the Notes shall be construed to give to any person, other
than the parties hereto and the holders of the Notes or any Representative
and any bank or other subdepositary or agent of the Depositary or the
Iigh Anthority referred to in Section 6.08, any right, remedy or claim

under this Indenture or under any covenant or condition herein con-
tained; this Indenture and all covenants and conditions hereof being
intended to be for the exclusive benefit of the parties hereto and of the
holders of the Notes issued hereunder or any Representative and, to the
extent provided in Section 6.08, any such bank or other subdepositary or

agent of the Depositary or the High Authority.

Szorton 10.02.  No recourse under or upon any covenant contained
in this Indenture or in any Note, or because of the creation of any in-
debtedness hereby authorized, shall be had against any member or
official or other representative, past, present or future, as such, of the
High Authority, whether by virtue of any statute or rule of law or by
the enforcement of any assessment or penalty or otherwise, it being
expressly agreed and understood that this Indenture and the Notes are
solely obligations of the High Authority and that no personal liability
whatever shall attach to or be incurred by the members or officials or
other representatives, as such, of the High Authority because of the
execution of this Indenture or the Notes.

SeorioN 10.03. The Depositary agrees to carry out the provisions
of this Indenture upon the terms and conditions thereof, including the
following, to all of which the parties hereto and the holders of the
Notes agree:

(a) The Depositary will use reasonable care in the selection
of sub-depositaries and agents employed by it as hereinafter pro-
vided and in the safekeeping of any part of the Pledged Property
in its actual custody, and will require each such sub-depositary or
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agent which shall have any of the Pledged Property in its custody
to agree in writing to use reasonable care in the safekeeping thereof.

(b) The Depositary may employ, as subdepositaries and other
agents, banks or other recognized financial institutions approved
by the High Authority which shall, at the direction and for the
account of the Depositary, receive and hold Enterprise Obligations
and other instruments and moneys constituting part of the Pledged
Property, receive and collect payments made upon such Enterprise
Obligations and make payments when due upon [Related] Notes,
and shall, upon the authority of and on behalf of the Depositary,
perform such of its other duties hereunder as the Depositary shall
from time to time direct. The Depositary may authorize any agent
(including an individual) selected by the Depositary for the pur-
pose to authenticate, upon the authority of and on behalf of the
Depositary, the Notes of any series issued hereunder as herein-
before provided. The Depositary shall not be responsible for any
action taken by any sub-depositary or agent selected by it in accord-
ance with subparagraph (a) above. The Depositary may, and at
the vequest of the High Authority [prior to an Event of Default]
(at any time when there shall not be a Representative in office) or
of [the] any Representative [after an Event of Default] at the
time in office shall, revoke the power and authority of any such
sub-depositary or agent and/or require it to transmit to or upon
the order of the Depositary any of the Pledged Property held by
such sub-depositary or agent.

(¢) The Depositary may act upon any notice, request, instruc-
tion, opinion, consent, certificate, appraisal report, letter, telegram,
cablegram, radiogram, document or other paper believed by it to be
genuine or to have been signed, sent or presented by the proper
persons or properly authorized or duly made.

(d) The Depositary shall not be responsible for the perform-
ance of any duties under this Indenture except such duties as are
specifically set forth in this Indenture, and no implied covenants
or obligations shall be read into this Indenture against the De-
positary, but the duties and obligations of the Depositary shall be
determined solely by the express provisions of this Indenture.

(e) The Depositary may in its discretion require, before recog-
nizing anyone as a holder of Notes, that the Notes claimed to be
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held be submitted to the Depositary for inspection and title thereto
established to its satisfaction.

(f) The Depositary shall not be responsible or accountable to
anyone, either by reason of its execution of this Indenture or any
indenture supplemental hereto or any certificate of authentication
on any Note or for any other reason whatsoever, with respect to
the validity of this Indenture or of any indenture supplemental
hereto or of the Notes, or for the validity or value of any Pledged
Property, or for any computation made in accordance with Sec-
tion 10.09, or for any act done or omitted by it in good faith, or
for anything whatever in connection with this Indenture or any
indenture supplemental hereto or any Note, except for its own
wilful misconduct or failure to exercise reasonable care in the
performance of its duties hereunder.

(g) In acting hereunder, the Depositary may advise with legal
counsel and (subject to the provisions of subparagraph (f) above)
shall be fully protected with respect to any action taken or suffered
by it in good faith in accordance with the opinion of such counsel.

(h) The High Authority agrees to indemnify the Depositary
for, and to hold it harmless against, any loss, liability or expense
incurred by it, arising out of or in connection with the performance
of its services hereunder, as well as the costs and expenses of de-
fending against any claim of liability in the premises.

(i) The Depositary shall not be accountable for interest on
any funds held by it hereunder, except in accordance with such
agreement as it may make with respect thereto with the High
Authority. The payment of interest by sub-depositaries and agents
on funds held by them hereunder shall be in accordance with agree-
ments entered into by such subdepositaries and agents with the
High Authority and approved by the Depositary.

Secrion 10.04. The Depositary, or any depositary hereafter ap-

pointed, may resign and be fully discharged from all further respon-
sibility hereunder, upon giving six months’ notice in writing to the High
Authority, or such shorter notice as the High Authority may accept as
sufficient, in which notice there shall be stated a date when such resigna-
tion shall take effect; and such resignation shall take effect on the day
specified in said notice unless previously a successor depositary shall
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be appointed as hereinafter provided, in which event such resignation
shall take effect immediately upon the appointment of such successor
depositary.

SmeTioN 10.05. In case a vacancy shall arise from any cause in
the depositaryship under this Indenture, the High Authority shall
promptly appoint a new depositary in its place. Such appointment by
the High Authority shall be attested by the certificate in writing of its
President or other duly authorized representative. Any depositary so
appointed hereunder shall be a bank or other financial institution or
agency in good standing and shall be approved by the holders of a
majority in principal amount of all the Notes at the time outstanding,
determined as of the date on which such depositary shall sign and deliver
to the High Authority the instrument referred to in Section 10.06.

SperTioN 10.06. Any successor depositary appointed by the High
Authority pursuant to Section 10.05 and any successor depositary ap-
pointed by the Representative of the Noteholders pursuant to Section
7.03 shall sign and deliver to the High Authority an instrument accept-
ing such appointment hereunder, and thereupon such successor depos-
itary, without any further act, deed or conveyance, shall become vested
with all the rights and powers and all the obligations of its predecessor
hercunder, with like effect as if originally named as Depositary here-
under; but, nevertheless, on the written request of the High Authority
or of the successor depositary, the depositary ceasing to act shall enter
into a notarial act transferring to such successor depositary all the
rights and powers hereunder of the depositary so ceasing to act, and
<hall deliver (subject to the lien provided for in Section 6.08) to such
snecessor depositary all the Pledged Property and other assets and
moneys held by it hereunder. Upon request of any such successor depos-
itary, the High Authority shall enter into such notarial acts constituting
indentures supplemental hereto and other instruments in writing as shall
be appropriate for vesting in such successor depositary all such rights
and powers.

SuerioN 10.07. Immediately upon the appointment of a successor
depositary by the High Authority or by the Representative, the High
Authority shall give notice thereof by publication in the Official Gazette
of the Community.
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SecrtoN 10.08. The Depositary shall give to each person who is
named as a payee in an outstanding Note and whose address is known
to the Depositary and to each holder of an outstanding Note whose name
and address have been filed with the Depositary for that purpose, (i) a
copy of any notice given as provided in Section 10.04, (ii) a copy of any
notice published as provided in Section 10.07 and (iii) written notice of
the happening of any Event of Default known to the Depositary, within
10 days after the happening thereof; provided, however, that the Depos-
itary shall not be required to give any notice of any default which has
been cured.

SecTioN 10.09. For the purpose of determining whether the holders
of a specified amount of Notes shall have taken any action provided for
in this Indenture, the principal amount (determined as provided in this
Indenture) of all outstanding Notes shall be computed in United States
dollars and the principal amount of any Note expressed to be payable in
a different currency or currencies shall be deemed to be the equivalent
principal amount in such dollars

(a) at the ratio on the appropriate date between the then exist-
ing par values of the United States dollar and of the other currency
concerned as at that time agreed with the International Monetary
Fund; or

(b) if in the case of any currency involved there is no such par
value or the generally applicable exchange rate deviates significantly
from such par value, then at the ratio between the United States
dollar and the other currency concerned as determined by the middle
rate of exchange generally applicable for cable transfers in United
States dollars in the principal exchange market of the other country
at the close of business on that date, or on the last previous date
when such a rate was available; or

(e) in the event that there is more than one such rate, then at
the ratio between the United States dollar and the other currency
concerned based on that rate of exchange between the two currencies
applicable on the appropriate date, to the category or categories of
commercial imports into the country having more than one such rate
which, during the previous calendar year, constituted a greater
amount by value than any other category or categories of such im-
ports subject on such appropriate date to any single different rate
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of exchange between the two currencies, as may be determined by
the Depositary.

The provisions of this Section 10.09 shall be equally applicable for the
purpose of any other provision of this Indenture that may require the
computation of amounts in various currencies. For the purposes of a
computation as of any date pursuant to this Section 10.09, the appro-
priate date referred to above as of which par values, exchange rates and
similar matters shall be taken shall be the close of business in New York
City on the third business day preceding the date as of which the com-
putation is being made, and any such computation by the Depositary
shall be final and binding upon all parties.

Any Notes which to the knowledge of the Depositary are at the time
held by or for the account of the High Authority shall not be deemed to
be outstanding for any purpose in connection with any computation
pursuant to this Section.

SEeTION 10.10. Any notice, demand or request or other instrument
required by this Indenture to be signed by Noteholders may be in any
number of concurrent writings of similar tenor and may be signed by
such Noteholders in person or by agent appointed in writing. The due
[execution] signature of any such notice, demand, request or other
instrument [shall be conclusively] may be proved by a duly executed
certificate of a notary or other government official authorized to take
oaths, or of any bank or banker or other financial jnstitution or any
member of any stock exchange (wherever situated) satisfactory to the
Depositary, before whom such [certificate] instrument shall have been
[executed] signed. The fact of the holding by any my person of Notes
which are not registered as to principal and are transferable by
delivery or endorsement, and the amounts and numbers of such Notes
and the date of holding the same, may be proved by a certificate executed
by any bank or banker or other institution, wherever situated, if such
certificate shall be deemed by the Depositary to be satisfactory, showing
that at the date therein mentioned such person had on deposit with or
exhibited to such bank, banker or other institution a Note or Notes
bearing a specified serial number or numbers described in such certificate.
The holding by any person named in such certificate of any Note speci-
fied therein shall be presumed to continue until written notice to the
contrary is served on the Depositary. The ownership of registered Notes




le

46

shall be proved by the registration books kept as provided in any inden-
ture supplemental hereto authorizing the issnance of such Notes.

SEcrioN 10.11. Any action by the holder of any Note shall bind all
future holders of the same Note in respect of anything done or permitted
by the High Authority or by the Depositary in pursuance thereof.

SrerioN 10.12. Al notices, requests and instructions shall be
deemed to have been duly given if sent by registered letter, or sent by
cable and confirmed by registered letter, addressed to the following
addresses respectively, or to such other addresses as may from time to
time be designated in writing by the party who is to receive such notice,
request or instruction: (a) if to the High Authority—to the High
Authority of the European Coal and Steel Community, Luxembourg;
(b) if to the Depositary—to Bank for International Settlements, Basle,
Switzerland.

SueTioN 10.13. In case any one or more of the provisions contained
in this Indenture or in the Notes should be invalid or unenforceable in
any respect, the validity, legality and enforceability of the remaining
provisions contained herein and in the Notes shall not in any way be
affected or impaired thereby.

SecrioN 10.14. The holder of each Note in accepting such Note shall
thereby consent to all the provisions of this Indenture and agree to be
bound by all such provisions.

This Act and the annexes thereto have been read by me the Notary
to the Appearers, who, having been questioned by me, have declared that
it is in conformity with their wills and who, together with me the Notary,
have signed this Act at the foot hereof and in the margin of the inter-
vening sheets.

Nigned Jean MONNET
Signed XR. AUBOIN

[ Notarial seal] Signed G. FABER, Notary
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