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COMMISSION :1
OF THE

EUROPEAN COMMUNITIES

COMMUNICATION FROM THE COMMISSION TO THE COUNCIL

il

On 21 June 1976, the Council adopted a decision approving the conglusion
of an agreement in the form of an exchange of letters between the Europegan
Atomic Energy Community and the European Economic Community, on the one hand,
and the International Energy Agency (IEA), on the other, on coopgration in
the tield of Energy Research and Development.

It is stated in the exchange of letters that "... the EEC and EAgEC
intend to cooperate with the IEA in research and development when such go~
operation is likely to contribute towards the attainment of the research and
development objectives of the Community in the field of energy.

This cooperation can be achieved through Community participation in the
research and development programmes and projects of the 1EA. In particylar
the Commission of the European Communities shall negotiate on a case by case
basis, "Implementing Agreements' iraccordance with the provisiong of the
Treaties establishing the European Communities”.

In application of this exchange of letters, the EAEC adhered on
15 July 1976 to two "Implementing Agreements” concluded shortly heforehand
in the IEA by several of its Member States. These were :

- Implementing Agreement on the technical exchange of information in
the field of reactor safety research and developmeng;

- Implementing Agreement for a cooperative research and development
programme leading to the construction of an intense neutron source.

The Council will find in the attached annexes the text of two new
Implementing AGreements proposed by the IEA for signature by the Community.
They are :

a) Implementing Agreement for a programme of rasearch and development
on the production of hydrogen from water (Annex A);

b) Implementing Agreement for a programme to develop and test sojar
heating and cooling systems (Annex B).

Thegse Implementing Agreements are “umbrella agreementﬁ setting forth
rules for the execution, with exceptions to be determined on a case by jase
basis, of a number of R & D "tasks" described in the annexes to each of said
agreements.

When signing any Implementing Agreement, each contracting party Jhéll

have to confirm its intention to participate in one or more tasks propojed
under the Agreement (3rt. 2, a).

.,.
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The Commission considers that it 4§s in the interest of the Eurgpean
Communifies, which are carrying out R & D programmes on hydrogen production(#)
and on the use of solar energy (%), to participate as far as each Community
is concerned :

= in the tasks described in Annexes 1 and II to the Agreemeng on Hydrogen
production;

= in the tasks described in Annexes I, III, IV and V to the Agreement
on solar energy.

As regards tasks I and II to be carried out under the Implementing
Agreement on hydrogen production, participants are to execute, in a
co-ordinated manner, a certain amount of specific research york related to
the technical study of

a) thermochemical cycles for the production of hydrogen from water; and
b) to join up these cycles to a heat source.

Comparison with American, Japanese and European work in this field -
which is at a broadly similar stage of advancement - can only be propitious.

Joint definition of precise objectives, the sharing of tasks and the
pooling of results should speed up the process of confirming the te;hnical
and economical value of this method of hydrogen production. ‘

The main concern of tasks I, III, IV and V to be carried cuj under the
Implementing Agreement on solar energy is to develop standards in the field of
solar heating and cooling; to obtain standardized and directly comparable
information; to develop methods of calculation of references, measurement
procedures, and standard tests.The Community's participation in this activity
is essential; it must contribute to the establishment of ifternational criteria
and can, by virtue of its experience in this field, play a decisive role.

The budgetary implications of participation in these tasks are set out
for each one in the respective Annexes. No joint financing is proppsed for
any of the tasks. In principle, each contracting party should bear the crsts
of its own participation.

The provisions on dissemination of information and industrial property
(article 7) call for the following comments : '

Where programmes carried out under the direct action formula are
concerned, no legal problems are raised in accepting the rules Laid down under
article 7 of these draft agreements since only the Community is congerned.

','

(#) Council decisbn 22 August 1975 o ,
0.J. Vol. 18, n® L 231, 2.9.197% %
Council decision .... T o
O.J- oese
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With regard, however, to programmes carried out according to the indirect
action formula, one should bear in mind that the Community's rights here are
Limited by those of its contractors. Present rules governing our contracts ¢

= allow the Commission to send contractors reports to a third State
or an international organization, if after informing him, the
contractor does not object on the grounds that his industrial and
commercial interests might be affected;

- does not allow the Commission to supply a contractor's inventions,
except in exceptional cases and in favour of undergakings established
in the Community.

In fact, certain contractants concerned by the hydrogen production
Implementing Agreement, have orally declared their interest in taking part
in cooperation in the framework of the Agency. Articla 7 of the hydrogen
production Implementing Agreement only sets out the conditions for exchange
and publication of information and does not provide tor exchange of licences
for inventions.

With regard to the Implementing Agreement on solar hezating and
cooling systems, it seems that the Community's participation in the four
tasks which are of interest to it would only concern a few of the
Commission's contractors. The agreement of these contractors to grant
certain licences must be obtained for each "task" in return for suitable
reciprocal concessions, such as their effective associgtion in the exchanges,

{

The Commission deems the clauses on the dissemination of information

and industrial property in these two agreements to be acceptable to the

Community. L
1

Procedure

The procedure to be followed to onclude these Implementing Agreements
differs according to whether the R & D programme concerned falls within
the scope of the EAEC Treaty or the EEC Treaty.

With regard to the Implementing Agreement on the production of
hydrogen (direct action), the draft decisions found in Annexes C and D
are based on the procedures of article 101, § 2 of the Euratom Treaty.
These procedures were previously implemented to ensure the EAEC's parti-
cipation in the Implementing Agreements on nuclear safety and for an
intense neutron source mentioned in point 2 above. These decisions are
to allow that part of the Community's R & D programme based on article 7
of the EAEC Treaty to be entered into the IEA cooperative effort. This
concerns that part of the .Community's programme on hydrogen production
carried out by direct action.

./.
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It is desirable that the Commission who is lead-organization in
the hydrogen production programme of the IEA and is proposed as
"Operating Agent” for one of the two tasks to be carried out under the
hydrogen production Implementing Agreement, can sign this Agreement
at the same time as the other participants, that is at the end of
January 1977.

It the Council deems the text of the Implementing Agreement on
hydrogen production to be acceptable, the Commission suggests that,
in view of the urgency of this matter, the Council take at the same time-
both the decision issuing directives to negotiate participation in this
Agreement and the decision approving the Agreement. This formula was
used for the Implementing Agreements approved by the Council last aummer.

With regard to the Implementing Agreement on solar energy and on
hydrogen production, the procedures of the EEC Treaty are applicable
to the extent that this participation involves the EEC's indirect action
programmes based oh article 235 of the EEC Treaty.

Contrary to that of the EAEC Treaty where article 101 applys
to both contracts as well as to international agreements, the procedures
of the EEC Treaty do not provide for action by the Council for the
conclusion of contracts with third States, international organizations
or natioras of third States. Council action is only required for conclu-
sion of international agreements.

Now, the Implementing Agreements concluded under the auspices of
the IEA are not international agreements within the meaning of articte 228
EEC Treaty. On the one hand, they are open to participation by public
bodies or even private ones who are not subject to internationd law.
On the other, they are not governed by the rules of internationd law
but by applicable national law, as is the case for contrects.

An examination of the Guiding Principles drawn up by the
Governing Board of the IEA regulating the preparation and implementation
of Implementing Agreements, confirms this interpretation, as also does
the texts of the Implementing Agreements themselves.

Taking into account the contractual nature of these Implementing
Agreements the Commission is therefore entitled to conclude them by wir:cue
of its sompetences under article 211 of the EEC Treaty as far as those
programmes of the Community based on the EEC Treaty are concerned.

Nevertheless, the Commission has considered it desirable to
inform the Council before signature of its intention to conclude these
agreements and to await any comments the Members of the Council may wish
to makee. *

In conclusion, the Commission proposes to the Council :

a) 1 = to take a decision issuing directives to the Commission, as
set forth in the draft in Annex C.
The aim of these directives is to launch, within a specific.
legal framework, a balanced cooperation with the IEA based on
the Community's & & D programme for hydrogen production under—
taken under &riicle 7 of the Euratom Treaty;

o/
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2 - to take, at the same time, a decision (Annex D) approving
the conclusion of the Implementing Agreement negotiated
on the basis of the directives referred to in a) 1 above;

b) to note the intention of the Commission to conclude the
Implementing Agreement for a programme to develop and test
solar heating and cooling systems (tasks I, III, IV and V).
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PROOF: 10th November 1976

INTERNATIONAL ENERGY AGENCY

IMPLEMENTING AGREEMENT
FOR A PROGRAMME OF RESEARCH
AND DEVELOPMENT ON THE PRODUCTION

| OF HYDROGEN FROM WATER

T

The Contracting Parties

, ConsIDERING that the Contracting Parties, being cither governments or inter-

national organisations or parties designated by their.respective governments pursuant to
Article 11 of the Guiding Principles for Co-operation in the Ficld of Energy Research and
Decvelopment adopted by the Governing Board of the InternationalEnergy Agency (the
“Agency”) on 28th July, 1975, wish to take part in the establishment and operatiorw of a
Programme of Rescarch and Development on the Production o{ Hydrogen from Water (the
“Programme") as provided in this Agreement;

. ConsIDERING that the Contracting Parties which are governments and the govern-
ments of the other Contracting Parties (referred to collectively as the “Governments™)
participatc in the Agency and have agreed in Article 41 of the Agreement on an .nter-
national Encrgy Program (the “1 E.P. Agreement”) to undertake national programmes
in the areas set out in Article 42 of the I.E.P. Agreement, including rescarch and devel-
opment on the productjon of hydrogen from water;

CoNSIDERING that in the Governing Board of the Agency on 19th-20th March,

1975 the Governments approved the Programme as a special activity under Article 65 of
the L.LE.P. Agrcement; '

CoNsIDERING that the Ageney has recognised the establishment of the Programme
as an important component of internatiopal co-operation in the field of hydrogen production
rescarch 2nd development; ‘ : . o

Have Acrzep as follows: - o /

P
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. Art:‘fle I
OBJECTIVES

(a) Scope of Activity. The Programme to be carried out by the Contracting
Parties within the framework of this ‘Agreement shall consist of co-operative research,
development, dempnstijatians and exchanges of information regarding the production of
hydrogen from water. ' '

(b) " Method of Implementation. The Contracting Parties shall implement the
Programme by undertgking one or more tasks (the “Task” or “Tasks”) each of which will

be open to participatiop by twg or more Contracting Parties as provided in Article 2 hereof.

The Contracting Partigs wpich'participate in a particular Task are, for the purposes of that
Task, referred to in thjs Agreement as “Participants”. :

(c) ~ Task Co-ordination and Co-operation. The Contracting Parties shall co-
operate in co-ordinating the work of the various Tasks and shall endeavour, on the basis
of an appropriate sharing of burdens and bepefits, to encourage co-operation among
Participants engaged in the various Tasks with the objective of advancing the research
and development activities of all Contracting Parties in the field of hydrogen production
from water. - :

.
]

" Article 2
IDENTIFICATION AND INITIATION OF TASKS !

(a) Identification. The Tasks undertaken by Participants 'are identified in the

. Annexes to this Acreement. At the time of signing this Agreement, each Contracting Party

shall confirm its intention to participate in one or more Tasks by giving the Executive
Director of the Agency a Notice of Participation in the relevant Annex or Annexes and

the Operating Agent for each Task shall give the Executive Director of the Agency a Notice
of Acceptance of the Task Annex. Thereafter, each Task shall be carried out in accord-

. ance with the procedures set forth in Articles 2 to 11 hereof, unless otherwise specifically

provided in the applicable Annex.

(b). Initiation of Additional Tasks. Additional Tasks may be initiated by any
Contracting Party according to the following procedure:

(1) A Contracting Party wishing to initiate a new Task shall present to
one or more Contracting Parties for approval a draft Annex, similar in
form tq the Annexes attached hereto, containing a description of the

scope of wark and conditions of the Task proposed to be performed;

(2) Whgnever two or more Contyacting Parties agree to undcrtake a new
Task, they shall submit the draft Annex for approval by the Executive
Co:Pmithc pursuant to Article 3 (e) (2) hereof; the approved draft

Q
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{c) Responsibilities. The Executive Committee shall:

Annex shall become part of this Agreement; Notice of Participation in
the Task by Contracting Parties and acceptance by the Operating Agent
shiall be communicated to the Executive Director in the manner provided
in paragraph (a} above;

(3) In carrying out the various Tasks, Participants shall co-ordinate their
activities in order to avoid duplication of activities.

(c) Application of Task Annexes. Each Annex shall be binding only upon the
Participants therein and upon the Operating Agent for that Task, and shall not aﬁect the
rights or obhgatxons of other Contracting Partxes.

Article 3
THE EXECUTIVE COMMITTEE

(a) Supervisory Control. Control of the Programme shall be vested in the
Executive Committee constituted under this Article.

(b) Membership. The Executive Committee shall consist of one member desig-
nated by each Contracting Party; each Contracting Party shall also designate an aiternate
member to serve on the Executive Commxttee in the event that its des;gpatcd member is
unable to do so.

(1) Adopt for each year, acting by uhanimity, the Programme of Work, and
Budget if foreseen, for each Task, together with an indicative programme
of work and budget for the following two years; the Executive Com-

mittee may, as required, make adjustments within the framework of .

‘ . the Programme of Work and Budget;

(2) Make such rules and regulations as may be required for the sound man-
agement of the Tasks, mcludmg financial rules as provxded in Article 6
hereof; .

(3) Carry out the other functions conferred upon it by this Agreement and
the Annexes hereto; and .

4 Ccmsxcler any matters submitted to it by any of the Operating Agents
or by any Contragting 'Par;y

(d) Procedure. The Executive Comrnittee shall carry out its reswnsxbxlmes in
accordance with the following procedures:

. (1) The Executive Committee shall each year elect a Chalrman and one

or more Vice-Chalr men;

B |




(e)

(D

(3

(4)

(5)

6

The Executive Committee may establish such subsidiary bodics and rules -

of pro:edureas are required for its proper functioning.. A representative
of the Agency and a representative of each Operating Agent (in iis
capacity as such) may attend meetings of the Executive Committee
and its subsidiary bodies in an advisory capacity;

The Executive Committee shall meet in regular session twice each year;
a special meeting shall be convened upon the request of any Contracting
Party which can demonstrate the need therefor;

Meetings of the Executive Committee shall be held at such time and
in such office or offices as may be designated by the Committee;

At least twenty-eight days before each meeting of the Executive Com-
mittec, notice of the time, place and purpose of the meeting shall be
given to each Contracting Party and to other persons or entities entitled
to attend the meeting; notice need not be given to any person or entity

otherwise entitled thereto if notice is waived before or after the

meeting; '

The quorum for the transaction of business in meetings of the Executive
Committee shall be one-half of the members plus one (less any resulting

fraction) provided that any action relating to a particular Task shall
require a quorum as aforesaid of members or alternate members desig:

nated by the Particlpants in that Task.

Voting. . !

(1)

{2)

When the Executive Committee adopts a decision or recommendation
for or concerning a particular Task, the Executive Committee shall act:

(i) When unanimity is required under this Agreement: by agreement
of those members or alternate members which were designated by
the Participants in that Task and which are present and voting;

(ii] When no express voting provision is made in this Agreement: by
majority vote of those members or alternate members which were
dgsignated by the Participants in that Task and which are present
and vpting; '

In all other cases in which this Agreement expressly requires the
Executive Committee to act by unanimity, this shall require the agreement
of each member or alternate member present and voting, and in respect
of all other decisions and recommendations for which no express voting
provision is made in this Agreement, the Executive Committee shall act
by a majority vote of the members or alternate members present and
voting. If a government has designated more than one Contracting
Party to this Agresment, those Contracting Parties may <cast only onc
vote under this paragraph; ‘ ‘ :

N
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» *(3) The decisions and rccommendations referred to in paragraphs (1) and

o (2) above may, with the agreement of each member or alternate member
entitled to act thereon, be made by mail, telex or cable without the
necessity for calling a mecting.  Such action shall be taken by unanimity
or majority of such members as in a meeting. The Chairman of the
Executive Committec shall ensure that all members are informed of
each decision or recommendation made pursuant to this paragraph.

(f) | Reports, The Executive Committee shall, ‘at least annually, provide the

~Agency with periodic reports on the progress of the Programme.

Article 4
THE OPERATING AGENTS
(a) Designation. Participants sh‘all designate in the relevant Annex an Operating
Agent for each Task. References in this Agreement to the Operating Agent shall apply.

to each Operating Agent in respect of the Task for which it is responsible.

(b) Scope of Authority to Act on Behalf of Participants. Subject to the provisions
of Article 7 hereof and to the applicable Annex:

(1) All legal acts required to carry out each Task shall'be performed on
behalf of the Participants by the Operating Agent for the Task;

(2) The Operating' Agent shall hold, for the benefit of the Participants,
the legal title to all property rights which may accrue to or be acquired’

for the Task.

The Operating Agent shall operate the Task under its supervision and responsibility,

_subject to this Agreement, in gccordance with the law of the country of the Operating Agent.

" (c) Reimbugsement of Costs. The Exccutive Committee may provide that

expenses and costs incupred by an Operating Agent in acting as such pursuant to this

Agreement shall be reimbursed to the Operating Agent from funds made available by the -

Participants pursuant to Article 6 hereof.

(d) Replacement.  $hould the Executjve Committee wish to replace an Operating
Agent with another government or entity, the Executive Committe¢ may, acting by
unanimity and with the consent of such government or entity, replace the initial Operating
Agent.  References in this Agreement to the “Operating Agent” shall include any goveyn-
ment or entity appointed to replace the original Qperating Agent under this paragraph.

(e) Resignation, An Operating Agent shall have the right to resign at any
time, by giving six montha’ written notice to that gffect to the Executive Committee, provided

that: ! | , 6_
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(l) A Participant, or entity designated by a Participant, is at such time
willing to assume the duties and obligations of the Operating Agent and
S0 notifies the Executive Committee and the other Pamcxpants to that
effect, in writing, not less than three months in advance of the effective
date of such resignation; and

(2) Such Participant or entity is approved by the Executive Committee,
acting by unanimity.

(/) Accounting. An Operating Agent which is replaced or which resigns as
Operating Agent shall provide the Executive Commmee with an accoummg of any monies
and other assets which it may have collected or acquired for the Task in the course of
carrying out its responsibilities as Operating Agent.

(g) Transfer of Rights. In the event that another Operating Agent is appointed
under paragraph (d) or (e) above the Operatmg Agent shall transfer to such replacement
Operating Agent any property rights which it may hold on behalf of the Task.

Article 5 A‘ ’
ADMINISTRATION AND STAFF - ', .
(a) Adminijtration of Tasks. Each Operating Agent shall be res;aons:ble to the

Executive Committee, for implementing its designated Task in accordance with this Agree-

ment, the applicable T apL Annex, and the decxsgons of the Executive Committee.

(b) Informaudn and Reports. [Each Operating Agent shall furnish to the
Executive Committee such information concerning the Task as thc Committee may request
and shall each year submit, not later than two mcnths after the end of the financial year,
a report on the status of the Task.

(c) Staff. It shall be the responsibility of the Operating Agent to retain such
staff as may be required to carry out its designated Task in accordance with rules determined
by the Executive Commitiee. The Opcrating Agent may also, as required. utilise the
services of personnel employed by other Partucapants (or organisations or other entities
designated by Contracting Parties) and made available to the Opcratmn Agent by second-
ment or otherwise. Such personnel shall be remunerated by their respcctwc employers
and shall, egcept as provided in this Article, be subject to their employers conditions of
service. The Contracting Parties shall be entjtled to ¢laim the appropriate cost of such
remuneration or to receive an appropriate credit for such cost as part of the Budget of |
the Task, in accordance with Article 6 (f) (6) hereof, : A /

}
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* o Article 6
FINANCE
(a) Individual Obligations. Each Contracting Party shall bear the costs it incurs

in carrying out this Agreement. including the costs of formulating or transmitting reports
and of reimbursing its employees for travel and other per diem expenses mcurred in

~connection with work carried out on the respective Tasks, unless provision is made for

such costs to be reimbursed from common funds as provided in paragraph (g) below.

(b} Common Financial Obligations. Participants wishing to share the costs
of a particular Task shall agree in the approprmte Task Annex to do so. The apportion-
ment of contributions to such costs (whether in the form of cash, services rendered, intel-
lectual property pursuant to Article 7 (f) hereof or the supply of materials) and the use
of such contributions shall be governed by the regulations and decisions made pursuant to
this Article by the Executive Committee.

(c)  Rules of Procurement, Expenditure. The Executive Committee, acting by
unanimity, may make such regulations as are required for the sound financial management
of each Task including, where necessary: |

(1) Estabjishment of budgetary and procurement procedures to be used by
the Operating Agent in making payments from any common funds
which may be mammmed by Parncxpants for the account of the Task
or in making contracts on behalf of the Pamcxpants,,

*{2) Establishment of minimum levels of e:xpenditure for which Executive
Committee approval shall be required, including. expenditure irivolving
piyment of monieg to the Operatmo Agent for other than routine salary '
and ddmmxstratm, expensgs previously approved by the Executive
Committeg in the budget process.

In placing external contracts providing for the expenditure of common funds, the Oper~ting
Agent shall take into account the necesssty of ensuring a fair distribution of contracis in
the Participants’ countries, where this is fully compatxble with the most efficient technical
and financial management of the Task.

(d) Crediting of Income to Budget. Any income which accrues from a Task
shall be credited to the Budget of that Task. ‘ '

{e) Accounting. The system of accounts employed by the Operating Agent
shall be in accordance with accounting principles generally accepted in the country of the
Operating Agent and consrstemly apphed

{f) Programme of Work and Budget, Keeping of Accounts. Should Participants
sgree to maintain cormmon funds for the payment of obligations under a Programme of
Kt . Judget of the Task, accounts shall be mamwsmd as follows upnless otherwise
aecided by the Executive Committee, acting by wnanimity: -

e wenuen . Y




(1) The financial year of the Task shall correspond to the financial year of
the Qperating Agent;

(2) The Operating Agent shall each year prepare and submit to the Executive

Committee for approval a draft Programme of Work and Budget,

_ tggether with an indicative programme of work and budget for the

. following two years, not later than three months before the begmnmg of
eych financial year;

" (3) The Operating Agent shall maintain complete, separate financial records
which shall clearly account for all funds and property coming into the
custody or possesqdon of the Operating Agent in connection with the
Task

(4) Not later than threc months after the close of each financial year the
Cperating Agent shall submit to auditors selected by the Executive
: Committee for audit the annual accounts maintained for the Task; upon
R completion of the annual audit, the Operating Agent shall present the
- accounts together with the audxtors report to the Executive Committee
for approval

(5) All books of account and records mamtalned by the Operating Agent

1>

shall be preserved for at least three years from the date of termination

of the Task;

(6) Where provided in the relevant Annex, a Participant sppplying services,
materials or intellectual property {0 the Task pursuant to Article 7 (f)
hereof shall be entitled to a credit, determined by the Executive Com-
mittee, acting by unanimity, against its contribution (or to compensation,
if the value of such services exceeds the amount of the Participant’s
contribution); such credits for services of staff shall be calculated on an
agreed scale approved by the Exccuuve Committee and include all
payroll-related costs.

(g) Contribution to Common Funds. Should Participants agree to establish
common funds under the annual Programme of Work and Budget for a Task, any financial
contributions due from Participants in a Task shall be paid to the Operating Agent in
the currency of the country of the Operating Agent at such times and upon such
other conditions as the Executive Committee, acting by unammnty, shall determine,
provided however that:

(1) Contributions recejved by the Operating Agent shall be used solely in
accordance with the Programme of Work and Budget for the Task;

(2) The Operating Agent shall be under no obligation to carry out any work
on the Task until contributions amounting to at lcast fifty per cent
(in cash°terms) of the total due at any one time have been received.

{h} Ancillary Services.  Ang lllary services may, as awreed between the Executive

Committee and the Operating Agent, be provided by that Operatmg Agent for the operation

A Y
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of a Task and the costs of such services, including overheads connected therewith, may be
met from budgeted funds of that Task. '

(i) Taxes. The Operating Agent shall pay all taxes and similar impositions

. (other than taxes on income) imposed by national or local governments and incurred by it

-in connection with a Task, as expenditure incurred in the operation of that Task under

* the Budget; the Operating Agent shall, however, endeavour to obtain all possible exemptions

from such taxes. _ '

(i) ' Audit. Each Participant shall have the right, at its sole cost, to audit the |

accounts of any work in a Task for which common funds are maintained on the following
terms:

(1) The Operating Agent shall provide the other Participants with an
~ opportunity to participate in such audits on a cost-shared basis;

-(2) Accounts and records relating to activities of the Operating Agent other
than those conducted for the Task shall be excluded from such audit,
but if the Participant concerned requires verification of charges to the
Budget representing services rendered to the Task by the Operating

Agent, it may at its own cost request and obtain an audit certificate

in this respect from the auditors of the Operating Agent;
(3) Not more than one such audit shall be required iﬁ any ﬁnancial year;

(4) Any such audit shall be carried out by not more than three representatives
of the Participants. N

.

Article 7

INFORMATION AND INTELLECTUAL PROPERTY

(a) Executive Committee’s Powers. The publication, distribution, handling,
protection and ownership of information and intellectual property arising from activities
conducted under this Agreement shall be determined by the Executive Committee, acting
by unanimity, in conformity with this Agregment.

(b) Right to Publish. Subject only to copyright restrictions, the Participants in
any Annex shall have the right to publish all information provided to or arising from that
Annex except proprigtary informatiop.

(c) ' Proprietary [nformation. The Participants in any Annex shall take all neces-
sary measures in accprdance with this Article, the laws of their respective countries and
international law to protect proprietary information. For the purposcs of this Agreement,
proprietary information shall mean information of a confidential nature such as trade
secrets and know—hovi (for example, pomputer programmes, design procedures and tech-

9
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niques, chemical composition of materials, or manufacturing methods, processes, or treat-
ments) which is appropriately marked, provided such information:

. (1) Is not generally known or publicly available from other sources;

(2) Has not previously been made available by the owner to others without
. obligation concerning its confidentiality; and

(3) Is not already in the possession of the recipient Participant without
obligation concerning its confidentiality.

It shall be the responsibility of each Contracting Party sdpplying proprietary information
to identify the information as such and to ensure that it is appropriately marked.

(d) Production .of Relevant Information by Governments, The Operating Agent
should encourage the governments of all Agency Participating Countries and all Participants
to make available or to identify to the Operating Agent all published or otherwise {reely
available information known to them that is relevant to the Task.

(e) Production of Available Information by Participants. Each Participant agrees
to provide to the Operating Agent all previously existing information, and information
developed independently of the Task, which is needed by the Operatling Agent to carry
out its functions in the Task and which is freely at the disposal of the Participant and the
transmission of which is not subject to any contractual and/or legal linfitations.

(f) Acquisition of Information for the Task. Each Participant shall inform the
Operating Agent of the existence of information that can be of value to a Task, but which
is not freely available, and the Participant shall endeavour to make the information available
to the Task under reasonable conditions, in which event the Executive Committee may,
acting by unanimity, decide to acquijre such information.

(g) Reports on Work Performed under the Task. Each Operating Agent shall
provide reports of all work performed under each Task and the results thereof (arising
information), including proprietary information, to the Task Participants. Reports sum-
marizing the work performed and the results thereof, excluding proprietary information,
shall be prepared by the Operating Agent and forwarded to the Executive Committee.

(h) Copyright. The Executive Committee, or any member appointed by it,

15

shall take appropriate measures necessary to protect copyrightable material generated under -

a Task. Copyrights obtained shall be the property of the Operating Agent; provided,
however, that Task Participants may reproduce and distribute such material, but shall not
publish it with a view to profit. _

(i) Authors. Each Participant will, without prejudice to any rights of authors
under its nattonal laws, take necessary steps to provide the.co-operation from its authors
required to carry out the provisions of this Article. Each Participant will assume the
responsibility to pay awards or compensation required to be paid to its employees according
to the laws of its country. " : S
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Article 8
LEGAL RESPONSIBILITY AND INSURANCE

(a) Lmblluy of Operating Agent. The Operating Agent shall use all reasonable
skill and care in carrying out its dutics under this Agreement in accordance with all
applicable laws and regulations. Except as otherwise provxded in this Article, the cost
of all damage to property, and all expenses associated with claims, actions and other costs
arising from work undertaken with common funds for a Task shall be charged to the
Budget of that Task; such costs and expenses arising from other work undertaken for a
Task shall be charged to the Budget of that Task if the Task Annex so provides or the
Executive Committee, acting by unanimity, so decides.

(b) Insurance. The Operannﬂ Agent shall propose to the Executive Committee
all necessary liability, fire and other insurance, and shall carry such insurance as the
Executive Committee may direct. ‘The cost of obtaining and maintaining insurance shall
be charged to the Budget of the Task. :

{c) . Indemnification of Comfac'rmg Parties. The Operating Agent shall be liable,

in its capacity as such, to mdemmfy Participants against the cost of any damage to

property and all legal liabilities, actions, claims, costs and expenses connected thercthh

- to the extent that they:

(1) Result from the faxlu;e of‘ the Operatmg Agent to maintain such
insurance as it may be requijred to maintain undcr pamgraph (b) above;

of

(2) Result from the £1oss heglﬁoence or wilfu] mxsconduct of any officers

or employees of the Operatjng Agent in carrying out their duties under
this Agret,ment.

L]

Articlq 9

LEGISLATIVE PROVISIONS

(a) Accomplishment of Formalities. Each Participant shall, within the frame-

. work of applicable legnslauon, use its best endeavours to facilitate the accomplishment of

formalities involved in the movement of persons, the importation of materials and equip-

ment and the transfer of currency which shall be required to conduct the Task in which

it is engaged.

(b) Applicable Laws. In carrying out this Agr‘cemcnt and its Annexes, the
Contracting Parties shall be subject to the appropriation of 'funds by the appropriate
governmental authority, where necessary, and to the constitution, laws and regulations
applicable to the respecuve Contractmg Pames. mcludmg, but not limited to, laws
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establishing prohibitions upon the payment of commissions, percentages, brokerage or

‘contingent fees to persons retained to solicit governmental contracts and upon any share

of such contracts accruing to governmental officials.

(c) Decisions of Agency Governing Board. Participants in the various Tasks shall
take account, as appropriate, of the Guiding Principles for Co-operation in the Field of
Energy Research and Development, and any modification thereof, as well as other decisions
of the Governing Board of the Agency in that field. The termination of the Guiding
Principles shall not affect this Agreement, which shall remain in force in accordance with
the terms hercof.

{d) Settlement of Disputes. Any dispute among the Contracting Parties con-
cerning the interpretation or the application of this Agreement which is not settled by
negotiation or other agreed mode of settlement, shall be referred to a tribunal of three

arbitrators to be chosen by the Contracting Parties concerned who shall also choose the *

Chairman of the tribunal. Should the Contracting Parties concerned fail to agree upon
the composition of the tribunal or the selection of its Chairman, the President of the
International Court of Justice shall, at the request of any of the Contracting Parties con-

cerned, exercise those yesponsibilitics. The tribunal shall decide any such dispute by

reference to the terms of this Agreement and any applicable laws and regulations, and
its decision on a question of fact shall be final and binding on the Contracting Parties.

Operating Agents which are not Contracting Parties shall be regarded as Contracting

.

Parties for the purpgse qf this paragraph.

Article 10

.
»

ADMISSION AND WITHDRAWAL OF CONTRACTING PARTIES

(a) Admission of New Contracting Parties: Agency Countries.” Upon the
invitation of the Executive Committee, acting by unanimity, the admission to this Agree-
ment shail be open to the government of any Agency Participating Country (or a national
agency, public organisation, private corporation, company or other entity designated by
such government), which signs or accedes to this Agreement, accepts the rights and
obligations of a Contracting Party, and is accepted for participation in at least one
Task by the Participants in that Task, acting by unanimity. Such admission of a Con-
tracting Party shall become effective upon the signature of this Agreement by the new
Contracting Party or its accession thereto and jts giving Notice of Participation in one or
more Annexes and the adoption of any consequential amendments thereto.

{b) Admission of New Contracting Parties: Other OECD Countries. The governe
ment ot any Memtgeg of the Organisation for Economic Co-operation and Development
which does not participate in the Agency may, on the proposal of the Executive Committee,

acting by unanimity, be invited by the Governing Board of the Agency to become a Con-

tracting Party to i~ Agreement (or to designate a national agency, public organisation,

' private corporation, COus-:nv e other entity to do so0), under the conditions stated in

paragraph (a) above.

)
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(c) Participation by the Europcan Communities. The Europcan Communit.ics .
may take part in this Agreement in accordance with Article IV (¢) of the Guiding
Principles for Co-operation in the Field of Energy Research and Development adopted
by the Governing Board of the Agency on 28th July, 1975.
‘ 4

| N :
(d) Admission of New Participants jn Tasks. Any Contracting Party may, with
the agreement of the Participants in a Task, become a Participant in that Task. Such
participation shall become effective upon the Contracting Party's giving Notice of Parti- "

cipation in the appropriate Task Annex and the adoption of consequential amendments
thereto. ’

%

(e) Contributions. The Executive Committee may require, as a condition to
admission to participation, that the new Contracting Party or new Participant shall
contribute (in the form of cash, services or materials) an appropriate proportion of the
prior budget expenditure of any Task in which it plartic:ipates.

; (f) Replacement of Contracting Parties. With the agrecment of the Executive
- Committee, acting by unanimity, and upon the request of a government, a Contracting
' Party designated by that governiment may be repldced by another party. In the event of
such replacement, the replacement party shall assume. the rights and obligations of a
Contracting Party as provided in paragraph (a) above and in accordance with the procedure
provided therein.

(g) Withdrawal. Any Contracting Party may withdraw from this Agréement or
from any Task either with the agrcement of the Executive Committee, acting by unanimity,
or by giving twelve months written Notice of Withdrawal to the Executive Director of the
Agency, such Notice to be given not less thap two years after the date hercof. The with-
drawal of a Contracting Party under this paragraph shall not affect the rights and obligations
of the other Contracting Parties: except that, wheré the other Contracting Parties have ,
contributed to common funds for a Task, their proportionate shares in the Task Budget = .
shall be adjusted to take accoynt of such withdrawal. : *

-
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(h) Change of Statys of Contracting Party. A Contracting Party other than a
government or an international organisation shall forthwith notify the Executive Committee
of any significant change in its status or ownership, or of its becoming bankrupt or entering
into liquidation. The Executive Committee shall determine whether any such change in
status of a Contracting Party significantly affects the interests of the other Cont-acting
Parties; if the Executive Committee so determines, then, unless the Executive Committee,
acting upon the unanimous decision of the other Contracting Parties, otherwise agrees:

i Ao o o Mot

(1) That Contracting Party shall be deemed to have withdrawn from the

Agreement under paragraph (g) above on a date to be fixed by the
Executive Committee; and :

| * (2) The Exccutive Committee shall invite the government which designated
f that Contracting Party to designate, within a period of three months of -~
' the withdrawal of that Contracting Party, a diffcrent entity to become *
- a Contracting Party; if approved by the Executive Committee, acting
by unanimity, such entity shall become a Contracting Party with effect
from the date on which it signs this Agreement and gives Notice of
Participation in one or more Annexes. : . :

[

L I P S Py emcediistemd B oS W e v

H
S o e

.
- .- im - g -

. R W & DUl s e et 0 . SAISS o it bl weww o



-

T S 1 i

e e,

. e

P

.

s i e o - ARG

PRSP S R .

T e e S A O 1, o iy s s e

. N

i

' ‘ L] ..-
Q) Failure to Fuifil Contractual Obligations. Any Contracting Party which fails
to fulfil its obligations under this Agreement within sixty days after its receipt of notice
specifying the nature of sych failure and invoking this paragraph, may be deemed by the
Executive Committee, acting by unanimity, to have withdrawn from this Agreement. =
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Article 11

FINAL PROVISIONS

(a) Term of Agreement. This Agreement shall remain in force for an initial
period of three years from the date hgreof, and shall continue in {orce thereafter unless
and until the Contracting Parties unanimously agree on its termination.

(b) Legal Relationship of Contracting Parties and Participants, Nothing in this

- Agreement shall be regarded as constituiing a partvership between ony of tne Contracting

Parties or Participants.

{c) Termination.  Upon termination of this Agreement, or any, Annex to this

Agreement, the Executive Committce, acting by unanimity, shall arrange for the liquidation
of the assets of the Task or Tasks.  In the cvent of such liguidation, the Executive
Cemmittee shall, so fur as practicable, distrlibnis the assets of the Task, or the proceeds
therefrom, in proportion to the contributions which the Participants have made from the
beginning of the opergtion of the Task, and for that purpose shall take into account the
contributions and any outstanding chiigations of former Contracting Parties.  Disputes
with a former Contracting Party aboui the proportion aliocated to it under ¢his paragraph
shall be settled under Article 9 (d) herzof, for which purpose 2 former Contractiny; Party
shall be regarded as a Contracting Party.

(d) Amendmant.  This Agreement may be amended at any time by the Executive
Cemmittee, acting by unapimity, and any Annex (o this Agresmeni inay be amended at
any time by the Execujive Commitice, acting by ubanimity of the Yarticipants in the Task

~ to which the Annex refers. Such amendments shall come into force it 2 manner determined

by the Executive Committee, acting under he voting rule applicavie to the decision to
adopt the amendment, :

{c) Deposit.  The original of thix Agreement shall be depasited with the Executive
Director of the Agency and a certificd copy thereof shall be furnished 1o cach Contracting
Party.* A copy of this Agreement shall b furnishcd to each Ageicy Pariicipating Country,
to each Member country of the Organisation for Econortic Co-soeration and Devel.
opment and to the European Comimunitics, ‘

™y

“ate o Poris, this day of Vieeamber, 1976, .
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[BELGIUM]

For the KERNFORSCHUNGSANLAGE JULICH G.m.b.H.
(designated by the Government of Germany):

For the CoMiTATO NAZIONALE PER L'ENERGIA
NUCLEARE (designated by the Government of Italy);

[JAPAN] o

For the NaamMLoze VENNOOTSCHAP DSM ,
(designated by the Government of the Netherlands):

For the SwepisH NATIONAL, BOARD For ENERGY SquRrCE
DevVELOPMENT (designated by the Government of Sweden):

[SWITZERLAND]

[UNITED STATES OF AMERICA]
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" Annex 1

CHEMICAL ENGINEERING EVALUATIONS
OF THERMOCHEMICAL PROCESSES

1. Objectives

The overall objective of Tasks undertaken in thermochemical processes is to
provide a basis for the selection of specific processes, including hybrid cycles, by means
of experimental research, engineering stuglies, and techno-economic assessments.

The objectives of this Task include the carrying out of design evaluations of
specific process steps (chemical reactions or operations); the estimation of plant capital
costs for specific process steps and, eventually, for a complete thermochemical plant; and
the identification of general problem areas! '

2. Means

(a) Participants will undertake the following a;ctions related 10 seven important
stepy in the sulphur and irqn chlorine cycles:

o
(i) 'Thermal Decomposition of H,SO,;
(ii) Thermal Decomposition c;f a Mejgal Sulphate;
B " (iif) Hydrolysis of FeCl,; | .
(iv) Liquid-Liquid Sepapation of H,SQu/HI from Solution;
(v} Reverse Deacon Rgaction; |
; | - {vi) Decomposition of HI;

‘(vii) Decomposition of FeCl,.

(b) As appropriate, the following aspects will be covered in each study of the
above steps:

(1) Extrapolation from conventional chemical plant sizes;
(i) Heat transfer in the endothermic reactions at high (cmperaiure;
3 ’ ) , (iii) Coupling of the high temperature step to the heat source;

(iv) Thermal efficiency of the separation step.
(c) The exchange of specialists is forescen in carrying out this Task.

(d) A 3-4 day Workshop will be held prior to the end of the first year for
the purpose of discussing progress reports, comparing methodologies, and
( detailed planning of the néxt year's work programme.
! S A ‘ . } -
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3. Time schedule

Three yeprs (1st January, 1977 to 31st Decembét, 1979).
4. Results

The resuits of these co-operative activities will be:

(a) Within the first year, a list of all internal reports or working papers at the
disposal of Participants will be produced and circulated to Participants;

(b) During the latter part of the first year, progress reports will be prepared by
each Participant on its work underway on one or more of the steps described
in paragraph 2 above; .

(¢) A final report will be produced containing design evaluations of the process

steps studied, plant capital cost estimates, and conclusions regarding process
+ selection.

i

Each Participant will-be entitled to receive a copy of each of the reports on the
results of the co-operative activities in this Task.

5. Responsibilities of the Operating Agent

The Operating Agent will be responsible for the overall management of this
Annex, in particular for actions arising under paragraph 4 above, and for implementing
actions required by the Executive Committee, ‘

6. Budget

(a) Each Participant will bear its own costs in carrying out the Task, including
costs of calculating, reporting and travel expenscs of representatives;

(b) The cost of meeting organisation shall be borne by the host country.
7. Operating Agent
Commission of the European Communities (z}cting th: ugh JRC Ispra).

8. Participants in this Task

The Contyacting Parties which are Participants in this Task are the following:
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HIGH TEMPERATURE REACTOR (HTR)-
THERMOCHEMICAL PLANT (TCP) INTERFACE
.l. Objective

The overall objective of Tasks undertaken in thermochemical processes is to
provide a basis for the selection of specific processes, including hybrid cycles, by means of
‘experimental research, engincering studies, and techno-economic assessments.

The objective of this Task is to relate a sulphuric acid based process for hydrogen
production to the ¢ngineering and econoraic parameters of a high temperature nuclear heat
sour¢:, The evalpation of other ¢ycles is zlso foreseen.

2. Means

Participants will assemble the necessary data and will then prepare a “standardised
- HTR-TCP interface specification matrix”. The exchange of specialists is {oreseen in
v carrying out this Task. ' ~

The Operating Agent will organise a Workshop which will be held prior to the
end of the first year for the purpose of discussing progress reports, comparing methodologies,
and detailed planning of the next year’s work programme. '

3. Time schedule
Three years (1st January, 1977 to 31st December, 1979).
4. Results o

The results of these co-operative activities will be:

(a) Within the first year, a list of all internal reports or working papers at the
disposal of Participants will be produced and circulated to Participants,

(b) . During the latter part of the first year, progress reports will be prepared
by each Participant on its work undcrway;

' ' - (c) A final report will be produced containing design evaluations, ;;»i‘ant capital
, cost estimates, and conclusions regarding the feasibility of the HTR-TCP
' interface. : '

Each Participant will be entitled to recejve a copy of each of the reports on the
_results of the co-operative activities in this Task.

S

5. Responsibilities of the Operating Agent

In addition to the responsibilities described in paragraph 2 above, the Operating
Agent will be responsible for the overall management of this Annex, in particular for actions

' .
. - .
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arising under paragraph 4 above, and for implementing actions requlred by the Executive
Committee.

6. Budget

(a) Each Participant will bear its own costs in carrying out the Task, including
costs of calculating, reporting and travel expenses of representatives;

(b) The cost of meeting organisation shall be bome by the host country.
7. Operating A‘gent |
Kernforschungsanlage Jiilich, G.m.b.;H.
8. Participants in this Task

The Contracting Parties which are Participants in this Task are the following:
Y . ! ‘ . ,.”\'
Y “a J
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PROOF : 26th 2‘4«:&!&{1;_5:;9.’, 1976

INTERNATIONAL ENERGY AGENCY

~ IMPLEMENTING AGREEMENT
FOR A PROGRAMME TO DEVELOP AND TEST
SOLAR HEATING AND COOLING SYSTEMS

The Contracting Parties

Consioering that the Contracting Parties, being either governmenis or inters
national organisations or parties designated by their respective govermmnents puizuant to
Article 1L of the Guiding Principles for Co-operation in the Field of Encrey Rescarch and
Developmen: adopted by the Governing Board of the International Energy Agency (the
“Agency™) on 28th July, 1975, wish to take part in the establishment gnd cperation of a
Programine 1o Develop and Test Solar Heating and Cooling Systems (the “Programme’™) as
provided in this Agrcement; X ' _

Constoeiung that the Contracting Parties which are governmenpts and ihe govern-

ments of the other Contracting Parties (referred to collectively as the “Governipenis”™) .

participate in the Agency and have agreed in Article 41 of the Agreement on an Inter- .

national Energy I'rogram (the “LE.P. Agreement”) to underiake national DrOgraimes
in the aveas set out in Article 42 of the LE.P. Agrecment, including rescarch epd dovel-
opmcot in soltr encigy;

ConsipERING that in the Governing Board of the Agency og 28th July, 1975,

the Governments approved the Programme &s a special activity under Asficle 65 of i
LE.P. Agrecment; ' .

_ CoNSIDERING that the Agency has recognised the establishment of 1he 2 rOET ARG

as an luportant component of internaticnal co-operation in the field of sular sucrgy

research angd davelopment; . : .

Havy acrezeD as follows:

Article 1
QRIECTIVES

Score of Activity,  The Programme o Do carvied ot b
witiin e Trammwork of this
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(b) Method of Implementation. The Contracting Parties shal] implement ihe
Programme by undertaking one or more tasks (the “Task” or “Tasks”) each of which will
be open to participation by two or more Contracting Parties as provided in Article 2 hereof.

The Contracting Parties which participate in a particular Task are, for the purposes of that
Task, referred to in this Agreement as “Participants”. ‘

{(c) Task Co-crdination and Co-operation. The Contracting Parties shall co-
operate in co-ordinating the work of the various Tasks and shall endeavour, on the basis
of an appropriate sharing of burdens and benefits, to encourage co-operation among
Participants engaged in the various Tasks with the objective of advancing the research and

development activities of all Contracting Parties in the field of solar heating and cooling
systems.

13

Article 2

IDENTIFICATION AND INITIATION OF TASKS

(a) Identification. The Tasks undertaken by Participants are identified in the
Annexes to this Agreement. At the time of signing this Agreement, each Contracting Party
shall confirm its intention to participate in one or more Tasks by giving the Executive
Director of the Agency a Notice of Participation in the relevant Annex or Annexes and
the Operating Agent for each Task shall give the Executive Director of the Agency a Notice
of Acceptance of the Task Annex. Thereafter, each Task shall be carried out in accord-

ance with the procedures set forth in Articles 2 to 11 hereof, unless otherwise specifically
provided in the applicable Annex. :

(b) Initiation of Additional Tasks. Additional Tasks may be initisted by any
. Contracting Party according to the following procedure:

(1) A Contracting Party wishing to initiate a new Task shall present to
one or more Contracting Parties for approval a draft Annex, similar in
form to the Annexes attached hereto, containing a description of the
scope of work and conditions of the Task proposed to be performed;

(2) Whenever two or more Contracting Parties agree to undertake a new
Task, they shall submit the draft Annex for approval by the Exccutive
Committee pursuant to Article 3 (e) (2) hereof: the approved draft Annex
shall become part of this Agreement; Notice of Participation in the Task

27 |

by Contracting Parties and acceptance by the Operating Agent shall be -
- communicated to the Executive Director in the manner provided in .

paragraph (a) above;

(3) In carrying out the various Tasks, Participants shall co-ordinate their
activities in order to avoid duplication of activities. ‘

(c) Application of Task Annéxes. Each Annex shall be binding only upon the

Participants. therein and upon the Operating Agent for that Task, and shall not affect the
nights or obligations of other Contracting Parties, '
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Article 3

THE EXECUTIVE COMMITTEE

(a) Supervisory Control. Control of the Programme shall be vested in the
Executive Committee constituted under this Article. :

(b) Membership. The Executive Committee shall consist of one member desig-
nated by each Contracting Party; each Contracting Party shall also designate an alternate
member to serve on the Executive Committee in the event that its designated member is
unable to do so. -

(c) Responsibilities. The Executive Committee shall:

(1) Adopt for each year, acting by unanimity, the Programme of Work, and
. Budget if foreseen, for each Task, together with an indicative programme
of work and budget for the following two years; the Executive Com-
mittee may, as required, make adjustments within the framework of

the Programme of Work and Budget;

(2) Make such rules and regulations as may be required for the sound man-
- agement of the Tasks, including financial rules as provided in Article 6
hereof; ‘ :

(3) Carry out the other functions conferred upon it by this Agreement and
the Annexes hercto; and i :

(4) Consider any matters submitted to it by any of the Qpcratiug Agents
or by any Contracting Party.

(d) Frocedure. ‘'The Executive Committee shall carry out its respoasibilit’-s in
accordance with the following procedures:

(1) The Executive Committee shall each year elect a Chairman and one
or more Vice-Chairmen; :

(2) The Executive Committec may establish such subsidiary bodies and rules
of procedure as are required for its proper functioning. A representative
- of the Ageney and a representative of each Operating Agent (in its
capacity as such) may attend meetings of the Executive Committee

and its subsidiary bodies in an advisory capacity;

{3) The Exccutive Committee shall meet in regular session twice each year;
2 special meeting shall be convened upon the request of any Contracting
Party which can demonsirate the need therefor:

W Meetings of the Executive Committee shall be held at such time snd
w such office or offices az may be desi gadied by the Committee;
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(f)

| (5) At least twenty—eight days before each meeting of the Executive Com-

(6)

mittee, notice of the time, place and purpose of the meeting shall be
given to each Contractmg Party and to other persons or entities entitled
to attend the meeting; notice need not be given to any person or entity
otherwise entitled thereto if notice is waxved before or after the
meeting;

The quorum for the transaction of business in meetings of the Executive
Committee shall be one-half of the members plus one (less any resulting
fracuon) provided that any action relating to a particular Task shall
require a quorum as aforesaid of members or alternate members desxg-
nated by the Participants in that Task.

(e) Voting. '

(1)

(2)

3)

When the Executive Committee adopts a decision or recommendation
for or concerning a particular Task, the Executive Committee shall act:

(/) When unanimity is required under this Agreement: by agreement
of those members or alternate members which were designated by
the Participants in that Task and which are present and voting;

(i) When no express voting provision is made in this Agreement: by
majority vote of those members or alternate members which were
designated by the Participants in that Task and which are present
and voting;

In all other cases in which this Agreement expressly requires the
Executive Committee to act by unanimity, this shall requxre the agreement
of each member or alternate member present and voting, and in respect
of all other decisions and recommendations for which no express voting
provision is made in this Agreement, the Executive Committee shall
act by a majority vote of the members or alternate members present
and voting. If a government has designated more than one Contracting
Party to this Agreement. those Contracting Parties may cast only one
vote under this paragraph;

The decisions and recommendations referred to in paragraphs (1) and
(2) above may, with the agreement of each member or altcrnate member
entitled to act thereon, be made by mail, telex or cable without the
necessity for calling a meeting.  Such action shall be taken by unanimity
or majority of such members as in a meeting. The Chairman of the
Executive Committee shall ensure that all members arc informed of
each decision or recommendation made pursuant to this paragraph.

Reports. The Executive Committee shall, at !east annually, prov:de the
Agency with periodic reports on the progress of the Programme.
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- Agent for each Task. References in this Agreement to the Operating Agent shall apply

. The Operating Agent shall operate the Task under its supervision and responsibility,

PPN a0 o 1 S ek o e

) Accounting. An Operating  Agent. which -is replaced or which resigns as
- -Operating Agent shall provide the Executive:.Committee with an accounting of any monies
v d‘ - oA - U7 I

Article 4

THE OPERATING AGENTS

- (a) "Designation. Participants shall designate in the relevant Annex an Operating
to each Operating Agent in respect of the Task for which it is responsible.

(b) | Scope of Authority to Act on Behalf of Participants. Subject to the provisions '

-~ ol e

———

it wiad.. £+ ot and-

of Article 7 hereof and to the applicable Annex:

(1) Al legal acts required to carry out. eéch Task shall be performed on
behalf of the Participants by the Operating Agent for the Task;

(2) The Operating Agent shall hold, for the benefit of the Participants,

the legal title to all property rights which may accrue to or be acquired
for the Task. :

subject to this Agreement, in accordance with the law of the country of the Operating Agent.

(c) Reimbursements of Costs. The Executive Committee may provide that
expenses and costs incurred by an Operating Agent in acting as such pursuant to this
. Agreement shall be reimbursed to the Operating Agent from funds magde available by the
Participants pursuant to Article 6 hereof. '

(d) Replacement.  Should the Executive Committee wish to replace an Operating

. ) X g ; = g
. Agent with another government or entity, the Executive Committec may, actmg"‘b}yiﬁ -

- unanimity and with the consent of such government or entity, replace the initial Opera(ﬁig‘f& .

Agent. References in this Agreement to the “Operating Agent” shall include any gove"x’n-*?*;f‘,‘f?::t

ment or entity appointed to replace the original Operating Agent under this paragraph.

(e) Resignation. An Operating Agent shall have the right to resign at any

time, by giving six months written notice to that effect {o the Executive Committee, provided
that: - ' o ' :

(1) A Participant, or entity designated by a Participant, is at such time
willing to assume the duties and obligations of the Operating Agent and
so notifies the Executive Committee and the other Participants to that
effect, in writing, not less than three months in advance of the effective
date of such resignation; and '

(2) Such Participant or entity is approvad; by the Executive Committee,
acting by unanimity. - o :

sarrying out its responsibilities as Operatinig Agent
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‘aother assets which it m;ajf.h:xx’ée';"'coinl‘%;é,teﬁ,lior“:aet';u’i%éd?ffor the Task in the course of . |
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(g) Transfer of Rights. In the event that another Operating Agent is appointed
under paragraph (d) or (e) above the Operating Agent shall transfer to such replaceraent
Operatmg Agcnt any property rights which it may hold on behalf of the 'I'ask

Article 5
ADMINISTRATION AND STAFF

(a) Administration of Tasks. Each Operating Agent shall be responsible to the
Executive Committee for implementing its designated Task in accordance with this Agree-
meit, the applicable Task Annex, and the decisions of the Executive Committee.

(b) Information and Reports. Each Operating Agent shall furnish to ‘the
Executive Committee such information concerning the Task as the Committee may request
and shall each year submit, not later than two months after the end of the financial year,

.a rcport on the status of the Task.

(c) Staff. It shall be the responsibility of the Operating Agent to retain such
staff as may be required to carry out its designated Task in accordance with rules determined
by the Executive Committee. The Operating Agent may also, as required, utilise the
services of personnel employed by other Participants (or organisations or other entities
designated by Contracting Parties) and made available to the Operating Agent by second-
ment or otherwise. Such personnel shall be remunerated by their respective employers
and shall, except as provided in this Article, be subject to their employers’ conditions of
service. The Contracting Parties shall be entitled to claim the appropriate cost of such

- remuneration or to‘receive an appropriate credit for such cost as part of the Budget of

the Task, in accordance with Article 6 (f) (6) hereof,

' Am’cie 6
FINANCE

(a) Individual Obligations. Each Contracting Party shall bear the costs it incurs

in carrying out this Agreement, including the costs of formulating or transmitting reports
and of reimbursing its employees for travel and other per diem expenses incurred in

connection with work carried out on the respective Tasks, unless pravision is made for -

such costs to be reimbursed from common funds as provided in paragraph (g) below.

(b) Common Financial Obligations. Participants wishing to share the cosis

of a particular Task shall agree in the appropriate Task Annex to do so. The apportion-
ment of contributions to such costs (whether in the form of cash, services rendered. intel-
lectual property pursuant to Article 7 (f) hereof or the supply of materials) and the use
of such contributions shall be governed by the regulations and decisions made pursuant to
this Amcle by the Executive Comittee.
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(c) Rules of Procurement, Expenditure. The Execcutive Committee, acting by
unanimity, may make such regulations as are required for the sound financial management
of each Task including, where necessary:

(1) Establishment of budgetary and procurement procedures to be used by
- the Operating Agent in making payments from any common funds
~ which may be maintained by Participants for the account of the Task

or in making contracts on behalf of the Participants; :

(2) Establishment of minimum levels of expenditure for which Executive
Committec approval shall be required, including expenditure involving
payment of monies to the Operating Agent for other than routine salary
and administrative expenses previously approved by the Executive
Committee in the budget process.

In placing external contracts providing for the expenditure of common funds, the Operating

Agent shall take into account the necessity of ensuring a fair distribution of contracts in

- the Participants’ countries, where this is fully compatible with the most efficient technical

and financial management of the Task.

(d) Crediting of Income to Budget. Any income which accrues from a Task
shall be credited to the Budget of that Task. . :

(e) Accounting.  The system of accounts employed by the Operating Agent
shall be in accordance with accounting principles generally accepted in the country of the
Operating Agent and consistently applied.

(f) Programme of Work and Budget, Keeping of Accounts. $hould Participants
agree to maintain common funds for the payment of obligations under a Programme of

'~ Work and Budget of the Task, accounts shall be maintained as follows unless otherwise

decided by the Executive Committee, acting by unanimity:

(1) ‘The financial yezir of the Task shall correspond to the financial year of
the Operating Agent;

(2) The Operating Agent shall each year prepare and submit to the Executive
Committee for approval a draft Programme of Worl- and Budget,
together with an indicative programme of work apd budget for the
following two years, not later than three months before the beginning of
cach financial year; . ‘

(3) 'The Operating Agent shall maintain complete, separate financial records
~ which shall clearly account for all funds and property coming into the

custody or possession of the Operating Agent in connection with the
Task;

(4) Not later than three months after the close of each financial year the
Operating Agent shall submit to auditors selected by the Executive
Committee for audit the annual accounts maintained for the Task; upon

~ completion of the annual audit, the Operating Agent shall present the
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accounts together with the auditors’ report to the Executive Committee
for approval;

(5) All books of account and records maintained by the Operating Agent
. shall be preserved for at least three years from the date of termination
of the Task;

+ (6) Where provided in the relevant Annex, a Participant supplying serices,
materials or intellectual property to the Task pursuant to Article 7 (f)
hereof shall be entitled to a credit, determined by the Executive Com-
mittee, acting by unanimity, against its contribution (or to compensation,
if the value of such services exceeds the amount of the Participant’s
contribution); such credits for services of staff shall be calculated on an

agreed scale approved by the Executive Committee and include all

payroll-related costs. '

(g) Contribution to Common Funds. - Should Participants agree to establish
common funds under the annual Programme of Work and Budget for a Task, any financial
contributions due from Participants in a Task shall be paid to the Operating Agent in
the currency of the country of the Operating Agent at such times and upon such other

‘conditions as the Executive Committee, acting by unanimity, shall determine, provided

however that:

(1) Contributions received by the Operating Agent shall be used solely in
accordance with the Programme of Work and Budget for the Task;

(2) The Operating Agent shall be under no obligation to carry out any work
on the Task until contributions amounting to at least fifty per cert
(in cash terms) of the total due at any one time have been received.

(h) Ancillary Services. Ancillary services may, as agreed between the Executive
Committee and the Operating Agent, be provided by that Operating Agent for the operation
of a Task and the costs of such services, including overheads connected therewith, may b=
met from budgeted funds of that Task.

(i) Taxes. The Operating Agent shall pay all taxes and similar impositions
(other than taxes on income) imposed by national or local governments and incurred by it

in connection with a Task, as expenditure incurred in the operation of that Task under -

the Budget; the Operating Ageut shall, however, endeavour to obtain all possible exemptios:
from such taxes.

(i) Audit. Each Participant shall have the right, at its sole cost, io andit the
accounts of any work in a Task for which common funds are maintained on the {ollowing
terms:

(1) The Operating Agent shall provide the other Participants with an
opportunity to participate in such audits on a cost-shared basis:

(2) Accounts and records relating to activities of the Operating Agent other
than those conducted for the Task shall be excluded from such audit,
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but if the Participant concerned requires verification of charges to the

. Budget representing scrvices rendered to the Task by the Operating
Agent, it may at its own cost request and obtain an audit certificate
in this respect from the auditors of the Operating Agent;

+(3) Notmore than one such audit shall be required in aixy ﬁnancial year;

4) Any such audit shall be carricd out by not more than three rcpresentatxves ‘

of the Participants.

Article 7

INFORMATION AND INTELLECTUAL PROPER’I’Y

(a) Executive Committee's Powers. . The publication, distribution, handling, pro-

_tection and ownership of information and intellectual property arising from activities

conducted under this Agreement shall be determined by the E.xecutwe Committee, acting
by unanimity, in conformxty with this Agreement

(b) Right to Publish. Subject only to copyright restrictions, the Participants in
any Annex shall have the right to publish all information provided to or arising from that
Annex except proprietary information.

(c) Froprietary Information. The Participants in any Annex shall take all peces-
sary measurcs in accordance with this Article, the laws of their respectie countries and
international law to protect proprietary information. For the purposes of this Agreement,
proprietary information shall mean information of a confidential nature such as trade
secrets and know-how (for example, computer programmes, design procedures and tech-
niques, chemical composition of materials, or manufacturing methods, processes, or treat-
ments) which is appropriately marked, provided such mformanon

(1) Is not generally known or publicly available from other sources;

(2) Has not previously been made available by the owner to others without
“ obligation concerning its conﬁdentlahty, and

(3) Is not already in the possession of the recipient Parucxpant without -

obligation concerning its conﬁdcnnahty

It shall be the responsxbﬂnty of each Contracting Party supplying proprietary information

to identify the information as such and to ensure that it is appropriately marked.

(d) Pma'umon of Relevant Iniarmanon by G overnmems. The Operating Agent
should encourage the governments of all Agency Participating. Countries and all Pamc-
ipants to make available o to identify to the Operating Agent all published or othcrwnsc
freely avanlablc information known to them that is rclevant to the Task.
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(e) Production of Available Information by Participants. Each Participant agrees
to provide to the Operating Agent all previously existing information and information
developed independently of the Task, which is needed by the Operating Agent to carry
out its functions in the Task and which is freely at the disposal of the Participant and
the transmission of which is not subject to any contractual and/or legal limitations.

(f) Acquisition of Information for the Task., Each Participant shall inferm the
Operating Agent of the existence of information that can be of value to a Task, but which
is not freely available, and the Participant shall endeavour to make the information
available to the Task under reasonable conditions, in which event the Executive Commiitee
may, acting by unanimity, decide to acquire such information.

(g) Reports on Work Performed under the Task. Each Operating Agent shall
provide reports of all work performed under each Task and the results thereof (arising
information), including proprietary information, to the Task Participants. Reports sum-

‘marizing the work performed and the results thereof, excluding proprietary information,

shall be prepared by the Operating Agent and forwarded to the Executive Committee.

(h) Copyright. The Executive Committee, or any member appointed by it,
shall take appropriate measures necessary to protect copyrightable material generated under
a Task. Copyrights obtained shall be the property of the Operating Agent; provided.
however, that Task Participants may reproduce and distribute such material, but shall
not publish it with a view to profit.

(i) Authors. FEach Participant will, without prejudice to any rights of authors

under its national laws, take necessary steps to provide the co-operation from its authors

required to carry out the provisions of this Article. Each Participant will assume the
responsibility to pay awards or compensation required to be paid to its employees according
to the laws of its country.

Article 8

LEGAL RESPONSIBILITY AND INSURANCE

(a) Liability of Operating Agent. The Operating Agent shall use all reasonable
skill and care in carrying out its duties under this Agreement in accordance with all
applicable laws and regulations. [Except as otherwise provided in this Article, the cost
of all damage to property, and all expenses associated with claims, actions and other costs
arising from work undertaken with common funds for a Task shall be charged to the
Budget of that Task: such costs and expenses arising from other work undertaken for a
Task shall be charged to the Budget of that Task if the Task |Annex so provides or the
Executive Committee, acting by unanimity, so decides.

(b) Insurance. The Operating Agent shall propose to the Executive Committee
all necessary liability, fire and other insurance, and shall carry such insurance as the
Executive Committee may direct, The cost of obtaining and maintaining insurance shall

~ be charged to the Budget of the Task.
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(c) . Indemnification of Contracting Parties. The Operating Agent shall be liable,
in its capacity as such, to indemnity Participants against the cost of any damage to
property and all legal liabilities, actions, claims, costs and expenses counccted therewith
to the extent that they: :

(1) Result from the failure of the Operating Agent to maintain such
insurance as it may be required to maintain under paragraph (b} above;
or Lo .

(2) Result from the gross negligence or wilful misconduct of any officers

or employees of the Operating Agent in carrying out their duties under
this Agreement. - .

Article 9 SR
LEGISLATIVE PROVISIONS

(a) Accomplishment of Formalities. Each Participant shall, within the frame-

work of applicable legislation, use its best endeavours to facilitate the accomplishment of

formalities involved in the movement of persons, the importation of materials and equip-
went and the transfer of currency which shall be required to conduct the Task in which
it is engaged. : '

(b) Applicable Laws. 1In carrying out this .Agreement and its Annexes, the
Contracting Parties shall be subject to the appropriation of funds by the appropriate govern-

mental authority, where necessary, and to the constitution, laws and regulations applicable -
‘to the respective Contracting Parties, including, but not limited to, laws establishing

prohibitions upon the payment of commissions, percentages, brokerage or contingent fees

to persons retained to solicit governmental contracts and upon any share of such contracts

accruing to governmental officials. ’

{c) Decisions of Agency Governing Board. Participants in the various Tasks shall
take account. as appropriate, of the Guiding Principles for Co-operation in the Field of
Energy Research and Development, and any modification thereof, as well as other decisions
of the Governing Board of the Agency in that field. The termination of the Guiding

Principles shall not affect this Agreement, which shall remain in force in accordance with -

the terms hereof.

(d) Settlement of Disputes. Any dispute among the Contracting Parties con-

- cerning the interpretation or the application of this Agreement which is not settled by -

ncgotiation or other agreed mode of setticment, shall be referred to a tribunal of three

arbitrators to be chosen by the Contracting Parties concerned who shall also choose the o

Chairman of the tribunal.” Should the Contracting Parties concerned fail to agree upon

- the composition of the tribunal or the selection of #ts. Chairman, thc President of the
. International Court of Justice shall, at the request of any of the Contracting Parties con- . -
{ - cerned, exercise those responsibilities. The tribunal shall decide any such dispute by
" reference to the terms of this Agreement and any applicable laws and regulations, and
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its decision on a question of fact shall be final and binding on the Contracting Parties?
Operating Agents which are not Contracting Parties shall be regarded as Contracting
Parties for the purpose of this paragraph. _ oo :

Article 10

ADMISSION AND WITHDRAWAL OF CONTRACTING PARTIES

(a) Admission of New Contracting Parties: 'Agenc_v Counyries.  Upon  the -

invitation of the Executive Committee, acting by unanimity, the admission to this Agree-
ment shall be open to the government of any Agency Participating Country (or a national
agency, public organisation, private corporation, company or other entity designated
by such government), which signs or accedes to this Agreement, accepts the rights and
obligations of a Contracting Party, and is accepted for participation in at least one Task
by the Participants in that Task, acting by unanimity. Such admission of a Contracting
Party shall become effective upon the signature of this Agreement by the new Contracting
Party or its accession thereto and its giving Notice of Participation in one or more Annexes
and the adoption of any consequential amendments thereto.

(b) Admission of New Coniracting Parties: Other QECD Countries. The govern-
ment of any Member of the Organisation for Economic Co-operation and Development
which does not participate in the Agency may, on the proposal of the Executive Committee,
acting by unanimity, be invited by the Governing Board of the Agency to become a Con-

ing Party to this Agreement (or to designate a national agency, public organisation,
lvate corporation, company or other entity to do so), under the conditions stated in

_paragraph (a) above.

—(c) Farticipation by the European Communities. The European Communiiics
. - may take part in this Agreement in accordance with Article [V(c) of the Guiding

Principles for Co-operation in the Field of Energy Research and Development adop':d

by the Governing Board of the Agency on 28th July 1975.

{d) Admission of New Participants in Tasks. Any Contracting Party may, with
the agreement of the Participants in a Task, become a

participation shall become effective upon the Contracting Party’s giving Notice of P2~ -

cipation in the appropriate Task Annex and the adoption of consequential amendmeni®
thereto, ‘

)
(e)

Participant in that Task. Such

Contributions. The Executive Committee may require, as a condition f

admission to participation, that the new Contracting Party or new Participant shull
contribute (in the form of cash, services or materials) an appropriate propoction of
prior budget expenditure of any Task in which it participates.

(f) Replacement of Contracting Parties. With the agreement of the Executive
Committee, acting by unanimity, and upon the request of a government, a Contracting
Party designated by that government may be repliaced by another party, In the event of
such replacement, the replacement party shall assume the rights and obiigations of a

Contracting Party as provided in paragraph (a) above and in accordance with the procedure
provided therein. :

-
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1 — () Withdrawal. Any Contracting Party may withdraw from this Agreement or.
~ from any Task either with the agreement ol the Exccutive Committee, acting by unanimity,. -

Agency, such Notice to be given not less than two years afier the date hereof. The with-

. shall be adjusted to take account of such withdrawal,

government or an international organisation shall forthwith notify the Executive Committee

Agreement under paragraph (g) above on a date top be fixed by the
Executive Committee; and

(2) The Executive Committee shall invite the government which designared

. that Contracting Party to designate. within a period of three months of

the withdrawal of that Contracting Party, a different entity to become

by unanimity, such entity shall become a Contracting Party with eflect

- from the date on which it signs this Agreecment and gives Notice . of
Participation in one or more Annexes.

(i) Failure to Fulfil Contractual Obligations.  Any Contracting Party which fails
to [ulfil its obligations under this Agreement within sixty days after iis ieceipt of notice
specifying the nature of such failure and invoking this paragraph, may be deemned by the
Executive Committee, acting by unanimity, to have withdrawn from this Agreement.

Article 11 |
_FINAL PROVISIONS

- e a e e

(a)' Term of Agreement. ‘This Agreement shall remain in force for an initial
period qf three years from the date hereof, and shall continue in force thereafter unless
and until the Contracting Parties unanimously agree on its termination. o

Agre;emcnt shall be regarded as constituting a partnership between any of the Contracting
Partics or Participants.

(¢) Termination.  Upon termination of. thiS,Angcment, or any Annex to this
Agreement, the Executive Committce, acting by unanimity, shall arrange for the liquidation

- of the assets of the Task or Tasks. In ‘the event of such liquidation, the Executive

- or by giving twelve months written Motice of Withdrawal to the Executive Director of the.- -
-+, drawal of a Contracting Party under this paragraph shall not affect the rights and obligations:"
{ ...-of the other Contracting Parties; except that, where the other Contracting Parties have "
.. contributed to common funds for a Task, their proportionate shares in the Task Budget - -
) Changes of Status of Contracting Party, A Contracting Party other than a -
. of any significant change in its status or ownership, or of its becoming bankrupt or entering | E
- into liquidation. The Exccutive Committee shall determine whether any such chanee in s
~ . status of a Contracting Party significantly affects the interests of the other Contracting; : -
.. Parties; if the Executive Committee so determines, then, unless the Executive Committee, -
-+ acting upon the unanimous decision of the other Contracting Parties, otherwise agrees:

(1) " That Contracting Party shall be deemed to have withdrawn from the

a Contracting Party; if approved by the Executive Committee, acting -

-t e et ¢ - - -

(%) Legal Relationship of Contracting Parties and Participants. Nothing in this ‘

:&"

v oy e

o-<Sry ol

AP o 0

T N b

it o hetm s,

STt ad sl s o s Laad U A9t ) thd O mmrza Uae e worl)
e e e e e om0 o e



39

Committee shall, so far as practicable, distribute the assets of the Task, or the proceeds
therefrom, in proportion to the contributions which the Participants have made {tom the
beginning of the operation of the Task, and for that purpose shall take into account the
contributions and any outstanding obligations of former Contracting Parties. Disputes
with a former Contracting Party about the proportion allocated to it under this paragraph
shall be settled under Article 9 (d) hereof, for which purpose a former Contracting Party
shall be regarded as a Contracting Party.

(d) Amendment. ‘This Agreement may be amended at any time by the Executive
Committee, acting by unanimity, and any Annex to this Agreement may be amended at
any time by the Executive Committee, acting by unanimity of the Participants in the Task
to which the Annex refers.  Such amendments shall come into force in a manner determined
by the Exccutive Committee, acting under the voting rule applicable 'to the decision to
adopt the amendment.

(e) Deposit. The original of this Agreement shall be deposited with the

Executive Director of the Agency and a certified copy thereof shall be furnished to
cach Contracting Party. A copy of this Agreement shall be furnished to each Agency
Participating Country, to each Member country of the Organisation for Economic
Co-operation and Development and to the European Communitics. |
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Done in Paris, this day of December, 1976,

For the SERVICE DE PROGRAMMATION
DE LA POLITIQUE SCIENTIFIQUE

for aud on behalf of the Government
of Belgium:

[i’)emmxu:]

R TSR SRt gy S

For the stwomcmmrsmmns JULICH G.m.b.H.
(designated by the Government of Germany):

For the CoNsiGLIO NATIONALE
DELLE RICHERCHE

(designated by “the Government
of Italy):

[JaraN]

I{nr the STICHTING Emmmononxzoex
CENTRUM NEDERLAND

(designated by the Government

of the Nethedands):

: [Nizw ZEALAND]
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For the SwEDISH BUILDING RESEARCH COUNCIL

(designated by the Government of Sweden):
[SwiTZERLAND]
[UntTED KINGDOM]

For the ENERGY RESEARCH AND
DEVELOPMENT ADMINISTRATION

for and on behalf of the Government of
the United States of America:
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Annex [ _ ‘
[NV&S’I’.’IGATION OF THE PERFORMANCE OF SOLAR HEATING . “,
"AND COOLING SYSTEMS i

' e H
.

L. Obhjectives of Tusk

The objectives of this Task are to establish and organise co-operation between
“the Participants in this Task (the “Participants”) in three aspects of solar heating, cooling

and hot water supply systems, in order to optimise the cost-effectiveness of such systems,

natably: .

{(a) Modelling and simulation of solar heating and cooling systems in order
* to caleulate the thermal performance; '

(b)  Measuring and reporting of thermal performance, as well as reporting of
information on the durability and cost of solar heating, cooling and hot
water supply systems; ' o - ’ :

i

(¢} Optimisation of system economics, based on the first two aspects.

2. Meong.

The bllowing steps will be undertaken in order to accomplish the foregoing
objectives: :

A common understanding and basis for the modelling and simulation of solar
heating and ccoling systems will be established.

A reporting format for system simulation programmes will be established and
distributed by the Operating Agent on the basis of recommendations from the Farticipants.
The Participants will provide to the Operating Agent information on their programmes,
according to the format, which wijl then be distributed to the Participants. The Operating
Agent will orzanise an expert panel to specify the characteristics of two solar heating systems

~a liquid systein and an air system which will be used for performance prediction com-

patiscus. Detailed information on these two systems will be distributed by the Operating
CAgent Lo ah Purticipants,

Weather records from Denmark {Copenhagen), Germany (Hamburg), Japan
(Pokyey and the United States (Madison and Santa Maria) will be used initially, These
weathee reeoids will be put on magnetic tape according to an agreed format. The
magnens tapes will be prepared by the Danish, German, Japanese and United States
Participants wespectively and will be sent to the United States Participant, -

The United States Participant will determine hourly loads using the NBSLD-
programme! and the five weather records for a particular single family house., Initially thai
sowsie will be Uic MBS Solar House?  The <alculated loads will be put on magnetic tape
Lo NMSH 74 - 570, NBSLD, (‘L‘ompuiér Program for Henﬁng, and Cooling Loads in Buildings.
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with the weather data by the United States Participant and distributed to all Participants.
The Participants will use their own systen simulation programmes with the four weather and
load records to predict the. performance of the two solar heating systems. The output

" data and monthly system performance will be distributed to the Participants. The

description of the computer programmes will be included. A meeting or mectings will be
held to evaluate the results of these systems. performance calculations and discrepancies will
be resolved. A summary report will be prepared by the Operating Agent and distiibuted to
all Participants. A subsequent meeting will be held to evaluate the results of additional
system performance simulation made in accordance with agreed-to changes in the above
details.

(b} System Measurement Procedures

Recommendations for procedures for measuring the thermal performance of solar
heating and cooling systems will be made by the Participants, based on an evaluation of the
measurement procedures used in Participants’ countries. These recommendations will
include the definitions of the quantities to be measured. frequency, accuracy and type of
physical measurements, as well as methods of data treatment necessary to determine system
performance. A meeting will be held to review these evaluations and after Executive
Committee review, a report summarizingthe recommended measurement procedures will be
prepared and distributed to Participants by the Operating Agent or by another Participant
by arrangement with the Operating Agent.

(c) Reporting Format

The Participants will set up or adapt a format for reporting thermal performance,
durability and cost of system. Such information according to this format will, when
available, be distributed to Participants. A complete definition of terminolcgy will be
included in the format. ' . o :

(d) Optimisation

A procedure for designing economical, optimised systems will be developed.
Simplified dimensioning methods, based on monthly averages. will be used to design solar
heating systems fitting with local weather and load data. This method shall at the same
time be compared with the results from the’ system simulation programmes mentioned in
paragraph (a) above. -

The costs of the systems will be calculated on the busis of loca} prices of
components and installation. These data and the economic parameters for mortgaging,
taxes, costs of auxiliary fuel, escalation of costs and discount rates of future costs will
be determined individually by each Participant. Based on these data, the United States
Participant will determine the optimum system size in each Participant's country and
distribute all results, together with a description of the analysis procedure, to all Participants.

The Participants will review the results and a. report summarizing the present
economic situation for solar heating systems will be prepared and distributed to the
Participants by the Operating Agent, or by another Participant by arrangement with the
Operating Agent. - -
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3. Time Schedule

—Spring 1977 and Spring 1978,

- 4. Results

The results of these co-operative activities will be:

(a)
b)
(©)

(d)

A report on existing computer programmes for calculating thermal perform-

Two years'(lst Ianu'ary.‘ 1977 to 31st December, 1978). Meetings plannéd ,

ance of systems and containing information on the evaluation of the .

comparison of the results using these programmes;

A report‘on a recommended procedure for measuring the thermal perform-

ance of systems;

A report on the recommended system reporting format, incorporating

terminology definitions;

A report on a simplified procedure for optimising systems on the basis of
economics. : L

Each Participant will be entitled to receive a copy of cach of the reports on the
results of the co-operative activities in this Task.

5. Responsibilities of Operating Agent

In addition to the responsibilities described in paragraph 2 above, the Operating
~ Agent will be responsible for the overall management of this Annex and for implementing
actions required by the Executive Committee. e

6. Budget
(a)

(b)

(c)

Each Participant will bear jts own costs in carrying out the Task, including
costs of calculating, reporting and travel expenses of representatives.

The costs of méetingorganisation shall be borne by the host country.

Participation in this Annex is expected to involve an annual level of effort
of §-2 person years for each Participant. : '

1. Operating Agent

(Denmark)

8. Participants in this Task

The Contracting Parties Whi(:h a_ie Participants in this Task are the following:
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Annex 11

CO-ORDINATION OF RESEARCH AND DEVELOPMENT
ON SOLAR HEATING AND COOLING COMPONENTS

1. Objective of Task

The objective of this Task is to increase the eﬁe;:tiveness of the national R & D
programmes related to the development of the components of solar heating, cooling and
hot water supply systems, including the following key components of the systems: ‘

(a) Solar heat collectors; |

(b) Solar thermal energy storage;

(c) Solar air conditioning and cooling;

(d) Other substantial components, as appropriate.

The scope of the Task will, where relevant, include the results arising from

Annex I—"Investigation of the Performance of Solar Heating and Cooling Systems” havmg
significant component R & D aspects.

2. Means

The following steps will be undertaken in order to accompiisﬁ the foregoing
objective: .

(a) Summary of Solar Energy R & D Projects

The Participants in this Task (the “Partlcxpants") will exchange iaformation
including results of each R & D project funded in whole or in part by the Participant

or the government of the Participant and from which the Participant or the government

of the Pamcxpant is obtaining information, referred to in paragraph 1'(a) -(d) above
accordmg to a special format, preparcd by the Operating Agent.

Pamcxpants will provide the Operating Agent with a compilation of the above
pro;ect summaries for their country within three momhs after this Implerpenting Agreement
is signed. .

The Operating Agent will prepare a report from these summarics and will
promptly distribute this report to the Participants. It is acknowledged that Participants
will duplicate and distribute this report to all interested parties within their countries.
The Participants will up-date their contributions by providing revised or additional suw-
maries on significant accomplxshments or new projects.

(b) Exchange of Solar Energy Research Personnel, Equipment and Materials

M
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Exchange of solar energy researchers, equipment and materials between the
Participants will be undertaken, especially for those projects included under paragraph (a)

above. The initiation of such exchanges will be left to the interested experts in the

Participating Countries under detailed arrangements to be agreed. The Participants will

advise the Operating Agent of all such exchanges, as they occur, and the Opersting Agent

will compile and distribute to Participants regular reports on such exchanges.
(¢) Survey and Review of Existing R & D Plans

Each Participant will send a short shmmary (English language desired) of their

published national R & D plans regarding the components referred to in paragraph 1l(a)-(d)

above to the Operating Agent, 2-3 months before each expert meeting. The Operating

Agent will review the summaries and subsequently report on the principal features of the

activities described at the meeting.

3. Time Schedule

»

Three years (1st January, 1977 to 31st December, 1979). Meétings planned
—Winter 1977-1978, Winter 1978-1979. ' .

4. Results
The results of these co-operative activities will be:

(a) A report prepared according to a recommended format on the results of

R & D programmes on solar heating and cooling systems components

in all Participating Counfries;

~(b) A report on the results of the exchange of researchers, materials and
instruments; - : : . : ' '

(c) A report on the principal features of governmental R & D plans on solar
heating and cooling components in Participating Countries.

Each Participant will be entitled to receive a copy of each of the reports on the
results of the co-operative activities in this Task. o

5. Responsibilities of Operating Agent

In addition to the responsibilities described in paragraph 2 above, the Operating _

Aggnt will be responsible for the overall management of this Annex and for im‘plementing
actions required by the Executive Committee. : '

6. Budget

-(a) Each Participant will bear. its own costs in carrying out the Task includihg
costs of reporting and travel expenses or representatives,

(b) The .cos}t';pf mee':ing-_ofganiéacion shall be bb:ne by the host couptry. . )
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(¢) Participation in this Annex is expected to involve an anpual level of efort
-of about ¥ person year for each Participant.

7. Operating Agent

(Japan)

" 8. Participants in this Task

The Contracting Parties which are Participants in this Task are the following:
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Annex 111

PERFORMANCE TESTING OF SOLAR COLLECTORS
1. Objectives of Task

The objectives of this Task are to develop and utilise standard test procedures to
rate the performance of a broad class of collectors for use in heating and cooling systems.
(These performance test procedures should allow not only for the determination of
thermal performance, but also reliability and durability of solar collectors.)

oo
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2. Means e -

The following steps will be undertaken in order to accomplish the foregoing
objectives: .

(a) Standard Test Procedures to Determine Thermal Performance

The Participants in this Task (the * Participants®”) will develop and use
test procedures to determine outdoor thermal performance using the NBS-74-635
standard as initial reference. In this connection, the Participants will specify and

procure test collectors for comparative tests of the various methods. Advantageous
modifications will be developed and experimentally proven. The Participants will

send their results to the Operating Agent, who will compile and distribute these
results to the Participants. The Participants will review the compilation and decide
on test procedures to be recommended for use in the Participating Countries to

(b) Develop;nem‘ of Reliability and Durability Test Procedures

The Partiq/pants will 1 develop and use ' test procedures to determine
reliability and durability using the proposed ASTM E-21.10 standard as an initial
working basis. Advantageous modifications will be developed and experimentally
proven. The Participants will send their results to the Operating Agent, who will
compiie and distribute these results to the Participants. The Participants will review
the compilation and decide on test procedures to be recommended for use in the

- Participating Countries to determine integrity and durability.

(c) Investigation of the Potential of Solar Simulators .

Participants whose governments engage in solar simulator work from which they

- obtain information will perform tests to determine the suitability of their simulator for

collector thermal performance evaluation. These tests will include at least the tes:
collectors, and the results of these tests will be compared with data obtained by outdoor

mcasurements.  These Participants will send to the Operating Agent the following
information: ‘ o '
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(1) Characteristics of the simulator facility;
(2) Test procedure used;
(3) Results of these test procedures; and
(4) Comparison with outdoor results on the same collector.
The Operating Agent will compile and distribute a report.
3. Time Schedule

: Three years (1st January, 1977 to 31st December, 1979). Meeting;s planned
~Spring 1978, Summer 1979. ‘

4. Results
The results of these co-operative activities will be:

(a) A comprehensive body of performance data on a wide 'vafietly of sblar
collector designs; : _

(b) A set of recommended test procedure standards including detailed infor-
mation on various test methods, definition of terms, nomenclatures and
reporting format; and ‘ '

(¢) An evaluation of solar simulator testing.

Each Participant will be entitled to receive a copy of each of the reports on
the results of the co-operative activities in this Task. -

5. Responsibilities of Operating Agent

In addition to the responsibilities described in paragraph 2 above, the Operating
Agent will be responsible for the overall management of this Annex and for implementing
actions required by the Executive Committee.

6. Budget

(a) Each Participant will bear its own costs in carrying out the Task, including
costs of calculating, reporting and travel expenses of representatives,

(b) The cost of meeting organisation shall be borne by the host country.
(c) Participation in this' Annex is expected to involve an annual level of

about + to 3 person years for each Participant, depending on national
programmes and availability of solar simuiators. :
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7. Operating Agent : , }
Kernforschungsanlage Jiilich G.m.b.H., Germany.

8. Participants in this Task j

The Contracting Parties which are Participants in this Task are the following: i
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Annex 1V

DEVELOPMENT OF AN INSOLATION (SOLAR RADIATION)
HANDBOOK AND INSTRUMENTATION PACKAGE :

1. Objective of Task

The objective of this Task is to enable Participants in the Taslk (“Participants”)

‘to obtain improved basic information for the design and operation of solar heating and

cooling systems through a better understanding of the required insolation (solar yadiation)

- and related weather input data, and through improved standard techniques for the meas-
urement and evaluation of such data. :

2. Means
The following steps will be undertaken in order to accomplish the foregoing
objective: '

¢

Insolation Handbook

'(a) The Participants will complete a survey of insolation (solar radiation) and -

related weather measurement required in their own country, and prepare
recommendations for material to be included in the insolatipn (solar
radiation) Handbook, which will include information on:

(1) Solar geometry and solar constants;

(2) Terrestrial spectrum- measurement;

(3) Measurement of direct, global, diffuse and incline solar radiation;

(4) Duration of sunshine:

(5) Measurement of other meteorological data such as humidity, wind
velocity and air temperature;

(6) Survey of available instruments for the measurement of meteorological
data;

(7) Examples for the use of meteorological data for design and operation
of solar energy facilities. ' :

(b) The Operating Agent will collate the fe-2going material and print the
Handbook.

"
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Instrumentation Package

The Participan.ts will each;

(©

(@

(e)

Compile a set of performance specifications for a set or “package” of
instruments, to carry out measurements of: ‘ : : :

(1) Direct radiation;

(2) Global radiation;

(3) Total of incline radiation;

(4) Incoming radiation;

(5) Air temperature;

(6) Wind speed and direction of wind.

Endeavour to construct an instrumentation package at a cost of up to
$20,000-$30,000 and engage with other Participants in a ]omt programme
of testing and evaluatxon, and

Propose a recommended design for a standard insolation (solar radiation)
measurement package. , , .

-

3. Time Schedule

Three years (1st January, 1977 to 31st December, 1979). Annual mectings

4. Results

- planned for 1977, 1978, 1979.

The results of these co-operative activities will be:

(a)

(b)

A Handbook on Insolatxon (solar radxatxon) and Related Weather Mea-

surcments.

A report prepared by the Operating Agent containing a set of recom-
mendations pertaining to the design and use of a low-cost insolation and
related weather data instrumentation package. to be used for measurement
at the site of a solar encrgy system, both prior and during its operation.

Each Participant will be entitled to receive a copy of the Handbook and the
report on the results of the co-operative activities in this Task.

5. Responsibilites of Operating Agent

In addition to the responsibilitics described in paragraph T above, the Operating

.
:

v
Agent will be responsibie for the overali manugement of tils Annex and for implementing
actions required by the Executive Commitiees.
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Budget
(a) Each Participant will bear its own costs in carrying out the Task, including
. costs of preparing contributions to the Insolation Handbook, time and
material related to the design, building, testing and evaluation of the
instrumentation packages, and travel expenses of representatives.
(b) The Operating Agent will bear the cost of printing the Insolation Handbook.
(c) The cost of meeting organisation shall be borne by the host country.

(d) Participation in this Annex is expected to involve a level of effort of
1-2 person years.

Operating Agent
Energy Research and Development Administration, United States of America.
Participants in this Task

The Contracting Parties which are Participants in this Task are the following:
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Annex V,

USE OF EXISTING METEOROLOGICAL INFORMATION

FOR SOLAR ENERGY APPLICATION e

1. Objectives of Task

The objectives of this Task are to determine the quantitative relationship between
measurements of solar radiation and other relevant meteorological parameters,  and to

~develop an internationally uniform system of presentation of solar radiation data, in.

order to facilitate calculations for utilising solar energy.

2. Means

objectives:

The following steps will be undertaken in order to accomplish the foregoing

(a) vPhase of Inventory

The Participants in the Task (“Participants”) will compile and submit to
‘the Operating Agent inventories of: ,

1)

(2)
(3)

4)

(5)

(6)

Information on current measurements of solar radiation and relevant
weather data, including number and location of measuring statioas
and description of measuring programmes;

Published and unpublished data concerning solar radiation and rele-
vant weather data; - \

Current research concerning correlation between solar radiation and
other meteorological parameters;

Applied methods of estimating solar radiation incident upon a
horizontal or an inclined surface by means of solar radiation meas-
urements or other relevant meteorological data;

Information from users on their needs of solar radiation data and

relevant weather data (in co-operation with the Operating Agents of
Tasks 1, 11, 1Il and IV);

Information on desired accuracy and format of presentation of mete-
orological data in order to facilitate planning and design of buildings
and cquipment, utilising solar encrgy (in’co-operation with the Opecr-
ating Agents of Tasks [, 11, Il and 1V). : :
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(b) Phase of Evaluation

The Participants will evaluate and submit to the Operating Agent:

(1) Solar radiation data and relevant meteorological data in view of the
needs of users; : _

(2) Methods of estimating solar radiation incident upon a horizonial or
an inclined surface by means of solar radiation measurements or other
relevant meteorological data. ‘

(¢) Phase of Reporting

The Participants will:

(1) Develop and submit to the Operating Agent recommendations of an
internationally uniform format for presentation of solar radiation data
for users and designers of solar energy systems;

(2) Collect, catalogue and submit to the Operating Agent sources of solar
radiation data and relevant meteorological data for planning and
design of buildings and equipment utilising solar energy;

(3) Prepare and submit to the Operating Agent a report on methods of
estimating solar radiation incident upon a horizontal or an inclined
surface by means of meteorological data, with special regard to the
requirements of the designers and the users of solar energy systerns;

(4) Prepare and submit to the Operating Agent recommendations con-
cerning meteorological observation stations in order to improve their
measurements of solar radiation, according to the needs of the users
and designers of solar energy systems. :

3. Time Schedule

~ - Three years (1st January,' 1977 to 31st December, 1979). Annual meetings are
planned for 1977, 1978, 1979. ' :

4. Results

It is intended that the results of these co-operative activities will be:

(a)

(b)
(c)

(d)

Improved availability of existing solar radiation data and relevant mete-
orological data for solar energy application;

¢

Improved methods of estimating solar radiation for solar energy application;

Uniform methods of presentation of meteorological data for solar energy
application;

Enhanced performance of existing meteorological observation stations.
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Each Participant will be entitled to receive a copy of each of the reports on the * ¥
results of the co-operative activities in this Task. It
5. Responsibilities of Operating Agent @

In addition to the responsibilities described in paragraph 2 above, the Operating
Agent will be responsible for the overall management of this Annex and for irnplementing
actions required by the Executive Committee.

aindin I

6. Budget

oy TN ot sl

(a) Each Participant will bear its own costs in carrying out the Task, including

costs of preparing and evaluating contributions to the inventory of infor- ]
mation and travel expenses of representatives.

~

(b) The cost of meeting organisation shall be borne by the host country. | 1

(c) Participation in this Annex is expected to involve a level of effort of 1
1-2 person years for each Participant.

7. Operating Agent

L NG P

Swedish Building Research Council, Sweden.

8. Participants in this Task

"

1
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The Contracting Parties which are Participants in thfs Task are the following:
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XI1/1165/76
ANNEX C

DRAFT COUNCIL DECISION ISSUING A DIRECTIVE TO THE
COMMISSION ON PARTICIPATION BY THE EAEC IN AN R&D
AGREEMENT IN THE FIELD OF HYDROGEN PRODUCTION PRE-
PARED UNDER THE AUSPICES OF THE INTEERNATIONAL
ENERGY AGENCY (OECD) '

The Council of the European Communities,

Having regard to the Treaty establishing the European Atomic
Energy Community (EAEC), and in particular the second paragraph of
Article 101 thereof,

Having regard to the draft prepared by the Commission,

Whereas the International Energy Agency (IEA), established on
15 November 1974 by decision of the OECD Council and forming an auto-
nomous body within that Organization, approved on 25 July 1975, by
decision of its Governing Board "Guiding Principles' in the field of
energy research and development,

Whereas on the same date, the Governing Board of the IEA
approved in particular :

- a programme for co-operation in the field of hydrogen pro-
duction,

Whereas, pursuant to article 4 (¢) of the aforementioned
"Guiding Principles', the Buropean Communities may take part in any
co-operative R & D programme or project initiated under the auspices
of the IEA, :

Whereas, an exchange of letters was effected between the EEC
and EAEC on the one hand and the IEA on the other, on the 24 June
1976 and 6 July 1976 respectively, stating

- on the one hand, that the EEC and EAEC intend to co-operate with
the IEA in research and development when such co-operation is
‘likely to contribute towards the attainment of the research and
development objectives of the Community in the field of energy.

This co-operation can be achieved through Community particie
pation in the programmes and projects of the IEA. In particular,
the Commission of the European Communities shall negotiate, on a

o/ eee
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case by case basis, "Imﬁlamahting Agreements" in accordance with
the provisions of the Treaties establishing the European Commun-

ities;
~ and on the other, that the IEA notes this intention and confirms
that such participation is open to the European Communities,

Whereas, under the auspices of the IEA, a draft Implementing
Agreement for a Programme of Research and Development on the Produc-
tion of Hydrogen from Water, has been prepared;.

Whereas, by Council decision on .ce.eeeveccsss.. a multiannual
Research Programme of the Joint Research Centre 1977-80 which includes
projects in the hydrogen field was adopted (direct action) (Offical
JOUINAL ceeccvoccacscscns)}

HAS DECIDED AS FOLLOWS

Sole Article

The Commission shall negotiate the participation. of the EAEC
in the Implementing Agreement for a programme of R & D on the pro-
duction of hydrogen from water and its participation in the tasks
set out in

- Annex I ¢ Chemical engineering evaluations of thermochemical
processes '

- Annex II : High Temperature Reactor (HTR) - Thermochemical Plant
(TCP) Interface.

-
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ANNEX D

DRAFT COUNCIL DECISION APPROVING THE CONCLUSION OF :

the Implementing Agreement for a Programme of Research and Develop-
ment on theé Production of Hydrogen from Water, and Annexes I, II.

The Council of the European Communities,

Having regard to the Treaty establishing the European Atomic

Energy Community, and in particular the second paragraph of Article
101 thereof,

Having regard to the draft prepared by the Commission,

Having regard to the exchange of letters between the Commis-
sion of the European Communities and the IEA stating the intention
of the European Communities to participate in certain research and
development agreements prepared under the auspices of the IEA.

Whereas the Commission has negotiated its participation in
accordance with the Council's directive of ....., in the Implement-
ing Agreement for a Programme for Research and Development on the

Production of Hydrogen from Water and its participation in the tasks
set outin

-~ Annex I : Chemical engineering evaluations of thermochemical
processes '

= Annex II: High Temperature Reactor (HTR)-Thermochemical Plant
(TCP) Interface,

which have been prepared under the auspices of the International
Energy Agency,

Whereas, the EAEC should, when appropriate, establish with
third countries, international organizations or nationals of third
countries all forms of co-operation likely to avoid unnecessary

duplication and to speed up the progress of Community programmes in
this field.

Whereas, the conclusion of the Implementing Agreement on a

Programme for Research and Development on the Production of Hydrogen
from Water should be approved;

o/ oo
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HAS DECIDED AS FOLLOWS :

Sole Article

The conclusion of the Implementing Agreement for a Programme

of Research and Development on the Production of Hydrogen from Water

including the tasks set out in

- Annex I : Chemical engineering evaluations of thermochemical

processes
High Temperature Reactor (HTR)~-Thermochemical Plant

(TCP) Interface :

~ Annex II :

is approved.
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