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Introduction

In late 1996, the debate over the lack of a common European Union (EU) position
on the dramatic events in Eastern Zaire! or on the fast-changing situation in the
Middle East? are yet more examples of the EU's inability to come up with clearly

identifiable principles in world politics.

The EU has tried to achieve a common position in world affairs in the past via
the EPC (European Political Cooperation) with some success but also many
failures.® In particular the events in ex-Yugoslavia have been almost

unanimously considered as a major foreign policy disaster for EPC and its

successor, the ambitiously re-named Common Foreign and Security Policy
(CFSP) of the also re-named European Union.4 The CFSP provisions were meant
to prevent such a situation from occurring in the future, but, to date, and despite
some progress in some areas, the EU has been unable to come up with clear and
realistic decisions on international issues especially in areas where time is of the

essence/ that deserve urgent attention.

Democracy is really the dominant theme at the IGC (this approach also has the
merit of conforming to the rhetorical view that can be found in most EU treaties,
texts and declarations, namely, that the diversity of Europe is its strongest point,
and should, therefore, be protected®): the question that the EU really faces at the
turn of the century is how to design a decision making system that can reconcile
satisfactorily the following two seemingly opposing challenges:

1. on the one_hand, how to create a more efficient and functional decision
making system for a Union that is likely to expand fairly soon to embrace the
emerging democracies of Central and Eastern Europe, plus the Mediterranean
islands of Malta and Cyprus.

2. on the other hand, how to achieve the first objective without ignoring



fundamental democratic principles such as fair and meaningful representation,
democratic accountability and political legitimacy, i.e. how to bridge the existing

'democratic deficit'.

However, it seems that too much attention is being paid to the institutional
reforms of the CFSP. This debate is undoubtedly necessary but not sufficient.
Although this is an important issue in the overall debate, the related, and in
essence, more crucial question of the desirability and feasibility of a European
public opinion (a demos in recent EU parlance) has been largely ignored. It is
true that a number of articles and books have appeared over the last few years,
but they tend to argue that either a European demos is emerging, or that it is not
incompatible with the existence of national demoi, or that it will eventually
replace them. This paper takes the alternative view that, as the then European
Parliament (EP) President (K. Hénsch) put it recently, 'the emergence of a

European demos is neither feasible nor desirable'. 6

European foreign policy is a particularly relevant example of the democratic
dilemmas that the EU is facing today as it brings to the fore the most entrenched
and emotional elements of public policy. Foreign policy raises clear questions of
sovereignty and accountability.” As national decision-making in foreign policy
issues remains predominant despite 25 years of institutionalised cooperation
among the EU member states, it is particularly useful to illustrate the current
debate over who controls policy in the EU by a study of the Common Foreign and
Security Policy in post-Maastricht Europe.

The main argument in this article is that what is really ﬁlissing from the whole
debate is a strong dose of real democracy: what happens until such a demos is
created, or, more importantly, what happens if such a demos is never created?8

That is to say, what happens now and in the near future. How do we deal with



the fact that there are different, sometimes converging but often diverging,
national interests in foreign affairs? This situation cannot be changed by simply
changing procedural norms, e.g. by introducing weighted majority voting. To a
large extent, this debate is phoney because the real question is why the provision
for majority voting that already exists in the CFSP for the implementation of

Joint Actions has yet to be used.

Thus, the reason why the EU has not come up with a common position on
Eastern Zaire is not because of the lack of the slight of hand of a majority vote,
but because the various governments of the member states have different
constituencies with different views? and different interests to respect, defend and
promote. This is called democracy, and, until the EU can come up with a superior
level of democratic control and accountabﬂity to those existing at the national
level (whatever their own limitations), the question of what institutional

arrangements there are for the CFSP will remain of secondary importance.

This is not to argue that the national foreign policy decision process of the EU
member states is perfect. Far from it,10 but these systems of governance have the
merit of possessing (at various degrees, both in scope and in time) the legitimacy
that is required for any decision to be seen as such by the electorate. After all this

is a key requirement in any democratic state.

In that perspective, the paper argues that more thought should be given to the
question of how to devise a decision-making system that is both efficient and
democratic in a Union that_is still made of sovereign states. This_should not be
seen as a justification for the continuation of the state in Europe, but simply as an
observation based on facts that confirm the view that states continue to be the
main form of political organisation in the late 1990s and for some time to come

(not only in Europe as the expansion in the numbers of UN membership clearly



shows). The questions of integration, interdependence, globalization and
westernization are of course relevant but there is no clear evidence whether such
phenomena only weaken the nation-state. Moreover the introduction of the
notion of 'subsidiarity’ in the Maastricht Treaty and the setting up of the
Committee of the Regions (COR) reflect a much more complicated picture, but
these developments - which fall outside the scope of this paper - should not
divert our attention from the fact that some of the regions involved (in fact the
most active ones in the COR) aspire to become independent states. Most
importantly perhaps such an approach is more constructive than the traditional
view which insists on ignoring the issue in the forlorn hope that it will just go

away.

1. Democratic dilemmas

Irrespective of the question of how to engage in yet another wave of
enlargement, the key question of how to reconcile 'efficiency and accountability’
in the EU is not new but has gained greater urgency and visibility ever since 'the
democratic deficit' hit the headlines following the Danish referendum of 1992.
Indeed, all democracies have to face that problem, and, as a collection of
democratic states, the EU can no longer escape from addressing that dilemma
either, especially after the Danish result. The anti-Maastricht vote in Denmark
was correctly interpreted as evidence of general public apathy towards politics (be
it national or European), or/and clear (cynical?) despondence towards the process
of European integration..The latter point has been strengthened. by a.number .of .
events that followed the Danish result: the French referendum result in
September 1992, the low turn-outs in the 1994 Euro-elections, and opinion polls
over the Euro and other elements of European integration in recent years. Indeed

some recent polls on the single currency and related matters sharpen this point



further.11

Another relevant development is a similar Euro-skeptical trend in the applicant
countries in Central Europe where, for instance, 'a positive image of the EU has
declined over the past five years, while more Czechs are now inclined to take a

neutral position on the Union rather than actively supporting it'.12

The key questions that the IGC needs to answer in its effort to produce a more
efficient and democratic decision-making process can therefore be summed up as
follows:

- how would it be possible to extend the use of majority voting in order to get
more (and quicker) decisions in a Union of say 27 to 30 states?

- how is it going to be possible to do that without ignoring one of the most
fundamental of democratic principles, namely, that the rule of the majority
cannot become the dictatorship of the majc;rity?

- and, subsequently, how to make sure that a minority of member states cannot
prevent the majority of them from taking decisions: in other words, how a
dictatorship of the minority be avoided too.

- finally, how to organise the voting rights in a Union where the members will

increasingly be small states.

In brief, the IGC needs to find a satisfactory answer to the question of 'who
should make decisions in the EU and who should exercise a proper democratic
control over them?'.

Of course, there are no easy answers to this question because the whole process of
integration in Western Europe since the end of WW2 has created a system of
governance that is quite unique in the world: more than an international

organisation and less than a state , but not a federation yet, nor for that matter



necessarily a federation in the making (to paraphrase the Wallaces), despite the

twin effects of regionalisation and globalisation-interdependence.!3

Herein lies the main shortcoming that the EU needs to consider in one form or
another: there is no European demos as yet and therefore there is little prospect
of engaging in traditional majority voting procedures in areas where national
sovereignty remains predominant, be it at the economic, political, foreign policy,
or security and defence levels. That is to say in all the areas that the IGC must
find a solution later this month (June 1997} if it is really to succeed in its task, and

not just pretend to have done so (‘cosmetic changes').14

Of course, it can be argued that there is an emerging European demos, that it is
possible to belong to more than one entity, and that the whole process of
European integration has shown that, given time, all areas of public policy,
including those closer to the heart of national sovereignty, will eventually be
included within the EU framework.15 I

Such optimism flies in the face of two key developments in recent years that
simply cannot be ignored any longer:

- as was noted above, the clear chasm that has emerged between politicians and
public opinions on the importance of integration;

- economic and political developments in the Europe of Fifteen have achieved
such a level of, and such a scope in, integration that any decisions taken from
now on will have a direct effect on all aspects of public life, including the
controversial fields of monetary, foreign and security policies.- In other words, the -
usual fudge - that consisted of postponing important decisions on controversial

issues to a later date - cannot go on for much longer.

All this is, as already noted, further reinforced by the disillusionment that seems



to affect increasingly the public opinions in the member states but also in the

applicant countries especially in Central Europe.

Therefore, it could be argued that, short of finding a way of reconciling the
obvious non-existence of a European demos that would have legitimised the use
within its midst of 'majority voting', the EU will not be able to make any really
important decisions in the future without running the risk of ignoring its most
fundamental raison d’étre, namely the protection and promotion of democratic

principles in Europe and beyond.16

2. European foreign policy

If the current system of foreign policy cooperation in the EU is neither efficient
nor democratic,'7 what can be done in view of the fact that a simple institutional
change cannot possibly deal with the real problem: the absence of a common
European view on international affairs, despite efforts in that direction over the

past quarter of a century?

One useful starting point could be to look at other theoretical approaches to
integration in Europe (i.e. not the dominant approaches of federalism or
functionalism) which have the double benefit of representing reality better and
of offering simple and realistic solutions to the existing problems. Such an
approach is available in the literature on Consociationalism and on Confederal

Consociation, the former so-masterly discussed by-Paul Taylor in recent years.18.. .

The main elements of Consociationalism as applied to the EU in the 1990s can be
summed up as follows19:

- autonomous segments (segmental autonomy);



- elite-driven process of decision making (grand coalition/elite cartel);
- veto right at all stages (mutual veto);
- proportional representation at all stages in the central decision-making

institutions.

What is important is the fact that this is a much more convincing interpretation
of the way European integration has occurred since the end of WW?2 especially in
the field of foreign and security policy. Such an approach also explains why there
is clearly now not only a democratic deficit at the institutional level but more
importantly a disjunction [or discontinuity/discrepancy] between the views of
the elites and those of the public opinions in the EU. An excellent example of
this phenomenon in recent years has been the huge gap between the elites and
the publics in those countries where a referendum was held for the ratification of
the Maastricht Treaty. As Weiler has noted 'At a minimum, Europe is no longer
- part of consensus, non-partisan politics in many Member States, not least the

new ones'.20

In my view, an even more important point in the Consociational approach is the
fact that the use of the veto in its decision-making process is seen as a guarantee
of success and not as a failure.2? In other words, it is recognised that if one
member state cannot agree with the rest on a particular point that is of great
importance to that state, it is better to postpone a decision on that specific issue
until a consensus can be found (rather than use majority vote and isolate the
dissenting member further). Of course such an approach can be criticised as not
very efficient when- urgent-decisions need to be taken.-But it-does-have the merit -
of respecting the democratic right of a minority in a situation when there is still
no real acceptance - in any of the members - that a majority view must always
prevail. Such an approach also has the added advantage of forcing the majority

view to take into consideration the view of the minority because de facto a state



that is in a majority one day could well be in a minority the next. Or as J.H.

Hallowell has put it, 'The faith of democracy [seems to be lying more in a] belief

in the principle of compromise itself, [rather] than in the majoritarian model of

decision-making'.22

As

an illustration of the 'false' debate about QMV as the only possible democratic

device, I would like to refer to the use (or non-use) in recent years of the famous

Luxembourg Compromise.23 There are at least two ways for arguing that the

Compromise is still valid, both of them having important implications for the

argument of this paper:

10

First, it can be said that the overwhelming emphasis to date has been given to
the disruptive element of the Luxembourg Compromise from the perspective
of the efficiency of the EU decision making in the Council. Little attention has
been paid to the usefulness of the Compromise from a democratic
perspective, i.e. in areas where the use of the national veto reflected the fact
that some EU decisions cannot be taken because there is no European demos,
irrespective of what the treaty, and any subsequent amendments to it, may say
about majority voting.

Second, the very examples used in the existing literature to 'prove’ the death
of the Luxembourg Compromise seem to ignore:

[1] the very special circumstances under which the oft-quoted example of the
1982 agricultural prices in which the British veto was overturned at a time
when the main problem for that country was the conflict in the Falklands;4
[2] the French who were active in overturning the British veto then,
immediately- issued- a-declaration explaining that, on.the one .hand,.the .
question of agricultural prices could not be a matter of vital national interests
as they are negotiated every year, and, on the other hand, that this did not
affect the Luxembourg agreement in any way;25

[3] the fact that the very authors who claim that the veto is dead do present



new cases where the national veto was exercised after the 1982 incident, hence
undermining their own thesis;

[4] the fact that the Compromise is not a legal document but a political
understanding that is vital for the future of European integration. Indeed it
could be argued that the UK would have never joined the EC without the
result of the 1965 Crisis, and that the new members who joined in 1995 (and
for that matter those that will be joining in the future) see the prerogative of
the national veto as a guarantee for giving up national sovereignty in a

number of areas.

. Furthermore it can be argued that the series of opt-outs accepted in
Maastricht (UK) and its aftermath (Denmark, Germany) and the
subsequent monetary saga (UK, Italy, Spain) represent a form of
institutionalisation of the Compromise. A similar example can be found
in non-EU affairs such as the Schengen Agreement on trans-border
cooperation which does not cover all EU members and has been frozen by

a unilateral French decision.

My own approach [i.e. the national veto as a guaranteeing device for democratic
practice in the EU and not as an obstacle to further integration] does not therefore
consider the introduction/implementation of majority voting in the CFSP as the
panacea for all problems. It contradicts the current position of the German
government (and in particular that of its foreign minister, the leader of the
minority party in the Bonn coalition, Klaus Kinkel) on that matter. It is
interesting to note at this stage that the Germans, who propose the extension of
majority voting not only to foreign affairs but also to areas of defence and
security policy,26 have never accepted the principle of majority voting on the

Deutche Mark or German reunification in the past.

11



If one goes one step further in that line of argument, the next logical step is to
suggest ways round this problem, or more accurately, ways to overcome that
problem at the right time, i.e. at the time when there will probably be a European

demos or something closer to that.

The following suggestions in the current debate deserve our attention:
- the setting up of a planning cell with Commission and Council officials to
define European interests;

- the protection of EU borders.

1. The setting up of a planning cell with Commission and Council officials to
define European interests which go beyond the interests of a majority of states
(however big that majority), beyond the Commission's own interests, and
beyond the European Parliament's own views. This is not to argue that the
Commission's views or those of the EP are not important. It simply means that
these views do not represent the views of the European citizen whatever the
Commission and the Parliament may say. Going beyond the present situation by
creating this planning cell would possibly include the views of the Commission

and the EP, and not necessarily exclude them.

It might be useful to include in this new cell - formally or informally - a number
of MEPs from the relevant EP Committees (especially if they reflect more than
the views of the two dominant groups -Socialists and Christian Democrats- and if
they reflect the national 'mood’ in a state and from a public opinion perspective}.
Moreover, a formal link with-the many-national-committees-on-foreign affairs,-
defence, or simply EC issues should also be sought. As should indeed links with
the WEU Assembly and the European members of the NATO Assembly. Finally
the Council officials on that planning cell should not spend too much time in

Brussels, as this is already done by Commission officials who - whether one likes

12



it or not - also represent their own states whatever the Treaty might say about

their impartiality.

2. The extension of the rule of protection for all EU citizens to their current
borders will be a logical addition to the concept of European citizenship. Indeed
it seems quite extraordinary to refuse protection of EU citizens within their
borders but to accept the same principle outside those borders. Of course, this is a
difficult subject because of the number of border disputes and of ethnic
minorities in the EU as it currently stands, and even more problems in the vast
majority of potential and actual applicant states. In other words, the introduction
of a NATO-type or WEU-type Article 5 without any restrictions will have in our
view a more substantial effect on creating a sense of belonging to a European
entity, even if it does not produce a European demos right away or in the distant
future. Such an approach would extend fully the concept of a 'security
community’, as first argued by Karl Deutsch for the Euro-Atlantic relationship
after WW2 and further expanded in the literature on ‘civilian Europe' by
Frangois Duchéne and others since the early 1970s.27 QOtherwise, what would be

the difference between the EU and, say, OECD countries?28

All these suggestions are of course controversial but they present a better chance
for the successful emergence of a European voice in the world than the rather
unconvincing talk of a Mr/Mrs CESP or the 'barmy' suggestion of new (and old?)

members accepting not to have a Commissioner.

As for the question.of having or not having a ‘Mr.or- Mrs CFSP,, it is.a diversion -
in at least two ways:

- it will not solve anything and it will add to the current confusion of who
represents the EU on the world stage (Presidency of Council and of the European

Council, of Commission, Secretary General of Council, of Commission, or even

13



of WEU and NATO);

- it is an unnecessary 'carrot' for the French?? that will create confusion in the
future as the unexpected changes at the level of NATO Secretary General have
shown in the past with the death of Worner and the resignation of Claes. A
similar argument can be made about the future appointment of the President of
the Commission following the events surrounding that selection last time round

4

(Dehaene-Santer) and now that the EP has a say in the whole process.

Similar complications would follow from the current debate over the numbers
of Commissioners and the possible link to Director Generals in the Commission

bureaucracy but this discussion falls beyond the scope of this article.30

The only -and vital- point that does affect this paper is that any alteration to the
current system that does not allow full representation of all members at all levels
admittedly in a proportional way (at both state and population levels - the so-
called double concurrent majority) is a guarantee for disaster as it would neither

allow the emergence of an EU voice in world affairs, nor be democratic.

Conclusions

This paper has tried to illustrate some of the current democratic dilemmas that
“the EU is facing by specifically addressing the question of a European demos and

European foreign policy.

is unlikely that a European foreign policy that respects fully the requirements of a

truly democratic decision-making process will emerge.
It was also stressed that the emergence of such a demos is unlikely and

14



problematic. It is also undesirable in many ways, not least because it would
probably damage the survival of the rich diversity of cultures, traditions,
languages, interests that can be found in Europe. The latter has become even
richer following the collapse of dictatorial regimes in Southern Europe in the
mid 1970's and that of Communism in Central and Eastern Europe in the late

1980s.

The question of who should control European foreign policy is particularly
important now that the 1996 IGC is trying to improve the efficiency of the
existing CFSP provisions of the Maastricht Treaty. My main conclusions can be
summed up as follows:

- it is counter-productive to try and forge a common foreign policy that does not
take into consideration different national perspectives on foreign affairs;

- from a democratic perspective, a truly European foreign policy cannot be
achieved if it forces a minority view into the view of the majority, unless and
until there is a true European demos;

- differen(;_es in national foreign policy should be seen as legitimate. Such an
approach would have the added benefit of preventing inconsistencies in attempts
to explain the foreign policy behaviour of member states which often simply
amount to nationalistic or ideological justifications under the guise of academic
analysis. To name but one case, this was the unfortunate sﬂituation over the

recognition of the republics that came out of the old Yugoslavia when Croat

refugees' pressure in Germany was seen as an_acceptable and reasonable
explanation for German decisions, whereas Greek public opinion was not
deemed to do the same for the decisions taken by the Greek government.31 ...

- consociational arrangements in the decision-making process of the EU in
general and of the CFSP in particular, and the survival of the national veto
(based on the Luxembourg Compromise) should prevail because the legitimacy

of national 'representatives does not depend on the number of people they

15



represent, but on whether they were elected democratically'.32 It seems quite
clear that, to date and for some time to come, the national political systems
command more legitimacy than the EU.

- otherwise, a re-nationalisation of European foreign policy will gather pace.33

* Dr Stelios STAVRIDIS holds the Jean Monnet Chair in European Political
Studies in the Department of Politics at The University of Reading. He is also the
Director of the Centre for Euro-Mediterranean Studies in the Graduate School of
European & International Studies, also at The University of Reading.

The author would like to thank Dr Dimitris N. Chryssochoou (University
of Portsmouth) for comments made on an earlier draft; the usual proviso about
responsibility applies here too.
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l @ NATIONAL IDENTITY IN THE EUROPEAN UNION

Identity and the Allocation of Competence

i The Editors of Eurobarometer 38 Summarized the views of the

European publics towards the European Union after the Maastricht
Debate as follows. They wrote that:

e SR
1

* which threatens national identity and cultural diversity.

* which gives citizens insufficient democratic influence;

* which gives their country and its governments no say in European
dccision-making;

* which centralises ‘everything’ in ‘Brussels’; and

which is run by an enormous Brussels bureaucracy that is out of touch

with the real world of citizens.

They are, however, in favour of a United Europe

so Atz L

* where national and regional identities and culnural diversity are
respected, protected and defended;

* where democratic channels of citizen influence exist and visibly func-

tion; .

including their democratically established national government hav-

ing an important role in common decision-making

where sovereignty is pooled and exercised through common institu-

tions only in such policy areas, where national of regional govern-

ments can no longer solve problems effectively;

where such policies are prepared and executed by an administration of

adequate, limited, size which is directed by a body (the Commission,

or later European Government) responsible to a powerful democrati.

cally elected European Parliament, and to the European Council con-

sisting of the democratically established national Heads of State and
Government.

The type of Europe rejected clearly is neither foreseen in the Maastricht
Treaty nor is it represented by the current EC in spite of many a short-
coming.
2 The type of Europe favoured, acceptable and supportable, on the other
- hand, is the very Europe designed by ‘Maastricht’ and in many respects
already existing and functioning as the European Community. But the pub-
lic, and the Euro-sceptical part of the public in particular, does not know 16

'® Eurobarometer, 38, Pp. ix-x.



