Understanding Tangled Hierarchies: European Citizenship and Transnationalism

Juan M. Delgado-Moreira
delgadoia@leland stanford.cdu : i
Fulbright ScRolar B
Department of Anthropology, Stanford University

Stanford. CA 94305-2145

A bstract

The relation between nation-states. European citizenship. and transnationalism is analvzed on a
theoretical level from a perspective that combines new institutionalism and complexity stgdies.
In doing so the paper attempts to broaden the range of models that social scientists utilize to
think about European citizenship. The Iaunchjng of European identity, multiculturalism, or the
advance of the transnationalist agenda further entangle a potentiallv conflictive situation
without being able to reflect on their basic assumptions. Concepts such as tangled hierarchies
and self-organization are invoked to expose how European identity and citizenship could relate’

to nation-states, as well as to arguc in favor of subsidiarity and national citizenship.

Nation-states still represent the main political institution and are tied to the administration of -
citizenship -- vet they find themselves notably overshadowed by global and regional economy (across
nations), transnational movements that intend to protect human rights and the environment. and the -
rise in the internal politics of difference. This scenario is considered widespread and a must in everv

social and political research agenda. Moreover, the study of the EU affords the additional complication



of an emerging, full-fledged supranational body, economic, political and sociocultural. In general.
'studying such institutional crossroads requires from the analyst the exhaustive analysis of a particular
institution, or an aspect of onc. To attain-this goal the institution has to be untangled and stripped of
its context. Such reduction is a basic scientific operation and it is not my intention to criticize it.
However, ma?ly researchers are increasingly focusing on a remarkably recurring phenomenon. Time
and again we encounter that the most diverse EU research topics require a multilevel approach. Be it
environmental policies or the trcatment of minorities, a single-level approach seems to leave out far
more than it encompasscs.

In this paper [ set out to explorc the entanglement in itself rather than its numerous multilevel
discﬁtanglcmcnls. The complex crossing of scales is made the center of attention instead of the first
empirical obstacle. In licu of scales or levels I call the phenomenon tangled hicrarchies, borrowing the
concept from Hofstadter (1979). Where a multilevel analysis of one dimension is usually conducted
(e.g. multilevel democracy, multilevel defense policy, etc.) | propose a one-dimensional spotlight on
the entangiement of the web. This shift would be impossible to accomplish without any reference at
all to any EU case study. Therefore. as a secondary interest. | shall refer to tangled hierarchies in
respect to European citizenship. But my main concern in this paper is with broadening the theoretical
models through which we dcal with the tangled hierarchies of European Union.

By way of introduction, a brief review of the extension of the phenomenon will be presented
by means of an analvtic cut (ndt a tvpology). I shall draw on my previous work (Delgado-Moreira.
1995: 1996: 1997). Afterwards, it will be cxamined how new institutionalism and complexity studies
could enlighten our understanding of tangled hierarchies. Finally, [ shall trv to illustrate the theoretical

points with examples of how to cope with complexity in regard to citizenship and transnationalism.
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1. What tangled hierarchies?

There is a tangled hierarchy at the economic level. Globalization means worldwide free trade
and the principles of market liberalism. Even if we agree with Brittan (1994) and believe that the EU
together witﬂfintcmational institutions such as WTQ are the best tools to defend European economic
interests in the international arena, regional development across national borders in Europe will build
world-class business centers and reach bevond both the states and the union level (Moller, 1995).

There is a tangled hierarchy in the law, as shown by the difficult implementation of the
principle of subsidiarity and the current status of the regulations set forth to lay the foundaﬁons of
European citizenship. Without resorting to concrete examples, hvpothetically A could be a state
member of the EU with an statutc that develops a law of Bv. the Union itself. which complies with C,
the rights of personhood: and notwithstanding this hierarchy the statute of A could be found against C
(Human rights) in the tribunal of justicc qf the Europecan Union (B).

There is tangled hierarchy in the practices of citizenship and cultural identities. Two processes
have citizenship and the nation-state as an obstacle to their growth. Both are inspired by the success of
the category of personhood. Olj the one hand. cultural and political demands once only placed before
the state arc now joining thc human rights agenda and becoming transnational affairs: political
participation in the host country for legal aliens (remember the motto 'the right to vote is a human
right"), right of immiAgrants to be taught in their native language (the mother tonguc is a human right.
as claimed by Turkish parents and teachers in Stuttgart. Germany, October 1990, cited in Soysal.
1994). This process is transnational and overrides the idea of citizenship, rendering it apparently
- useless: "National citizenship is no longer an adequate concept upon which to base a perceptive

narrative of membership in the postwar era” (Sovsal. 1994:167).
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On the other hand, there is the decadés old need for social citizenship. After civil and politicai
entitlements and duties, in the XXth century jobs, housing, education and the like have become the
number one priority rights of the citizen'. In fact, according to Soysal's analysis. this transformation of
citizenship has already been brought about by the status that guestworkers and other immigrants have
achieved in lﬁany European countrics. In other words, under certain circumstances, citizenship would
not be distinguislling any more between members and non-members. Rather, the notion of personhood
would be dominating: "[gueétworkers also] participate in the educational svstem, welfare schemes. and
labor markets. They join trade unions, take part in politics through collective bargaining and
associational acti\}ity, and sometimes vote in local elections" (Sovsal, 1994:2).

Many scholars (Habermas amongst them) believe that the natural destination of the very
notion of citizen. especially when seen from the perspective of the entitlements of personhood. should
be a world or global citizenship. Turner (1994: 159) has also talked about the concept of cultural
citizenship as.synon_\'mous with social citizenship, with particular emphasis on the education in the
national syvstem of \l"alues. In his view. not only does citizenship involve the idca of a common status
and a national structure of politics, but it also entails "in cultural terms the notion of a common
culture” and a common educational system. Turner highlights that there is tension bet\vcén this
modcm idea of citizenship and "postmodern cultural complexity” and its relativism (p. 165-166), and
fcars a coalition between postmodern culture and the idea of global human rights. He envisages a
world of polytheistich value conflicts”. It is precisely the lack of an explicit relation between these
institutions -- citizenship and cthnic and minority groups -- that is becoming a problem when dealing
with conflicting demands of the state. and political groups.

On top of this. the European Union has to deal with a number of internal tensions: a) the
reaction against Union citizenship from those countries that perceive it as a threat in identity terms

(Waever et al., 1993): b) xenophobic attitudes towards immigration: ¢) still uncertain results from EU's



launching of European identity (Shore and Black, 1994; Shore. 1993: Delgado-Moreira, 1997). All
these phenomena clearly question segmentary modelé of hierarchical belonging. Shore posits the
problem: "parallels can be drawn between European Commission's notion of a 'European identity’ and
functionalist, segmentary-tvpe models of identity-formation within anthropology. One consequence of
this is a clasé}ﬁcation of 'European’ that stands juxtaposed to an increasingly polarized category of the
non-European 'Other’. The result is that EC policy-makers tend to privilege a static, bounded and
exclusivist definition of 'European identity’ and fail to give adequatc attention either to their own
political bias. or to the conflicting interests and identities that are subsumed within their own
functionalist representations of the new Europe” (Shore. 1993: 781).

And if that were not alreadyv sufficient, we could add that there is also a tangled hierarchy in
conceptual tenn;s within the realm of citizenship and cultural identities. In a highly interdependent
world. social and cultural identitics’ arc being defincd internally, in licu of the former taxonomic
accounts made by external observers. Cultural identity is a historical constancy or continuity which is
traced and narrated by collectives as stemming from and consisting of a variety of phenomena. For
examplec. nationality is a producer of cultural identity. So is ethnicity. Citizenship belongs in this
group too. Being an ecologist. a militia member, a feminist or a member of the gay and lesbian
community are other examples of bearing certain cultural identities. All cultural identities share a set
of characteristics and functions® -- they provide personal idcnti.ty, are ethical communities, build
historical constancy, are made up by belief, tend to mark a termtory, have practical pufposes, are
thought by their members as conferring marks that differentiate them from the others. enable patterns
of behavior. beliefs and a shared language, and have a public presence. An individual can combine® a
number of these identities. though it's typical of cultural identities to claim monopoly of their
members' behavior. and thinking in certain domains of action at every moment, or even in all domains

all the time.



Cultural identities arc local phenomena. They arise in a particular place at a particular moment
and are trulv historical artefacts. The universal part of the concept of cultural identities is that they are
conceived of by the social sciences as universal -- every human society needs a number of institutions
that confer identity and produce solidarity.

Althugh cultural identities and institutions are connected in a creative circular manner, it is
' worth emphasizing that whereas all cultural identities come from institutions or are institutions in

themselves (or react against institutions), there are institutions that do not confer identity, or to be
more precise. that do not comply with all the attributes of cultural identities. Nationality 1s an
institution that produces and conveys cultural identity. Conversely, courtesy is another institution, but
does not provide collective identity.

Personhood. human rigHtS and the defense of the environment are not cultural identities. They
arc values. ! §\f01|ld like to emphasize that they are not automaticallv universal, per se. They are local,
historical and relative. just as other cultural phenomena. Historicall_v, it has not always been so widely
accepted to condemn a massacre on account of the ethical commitment to the protection of the
victims. Bevond the rhetoric. it is not respected evervwhere in the world that women -are equal to m.en.
It is unthinkable in certain cultural contexts -- for example in an orthodox or conservative Catholic
onc -- that gav and lesbian couples are a form of family.

Societies have and continue to peacefully exist and even flourish without respecting human
rights or the. environment. It is a current trend that the rights of personhood are defended as an open
set of universal values. For example, transnational movements express their demands as human rights.

. According to the terminology sketched above. certain local values are raised to the status of universal
by all available means, including coercive mechanisms.

Hence. it follows that thesc values (human rights and personhood) are in technic_al conflict

with cultural identities (citizenship, nationalities, ethnicities, religions, etc.). as much as theyv [cultural



identities] are in potential conflict among themselves. This is obvious even in the most homogeneous
countrv that one can imagine. Their relation is that of chronic partial overlapping and cultural conflict.

' since. all "universal" rights of personhood and "local” ethnicities compete against the others for the
same resources -- namely, to monitor human behavior and provide meanihg, as stated above in the
characteristic?; and functions of cultural identities.

Oddl_w_; enough, there is no tangled hierarchy (ner anything else of the kind, it seems) in terms
of European polity. The political hierarchy is the least entangled of all the dimensions reviewed. It 1s
no surprise that multilevel studies and traditional institutional analvsis have blossomed in this field. As
we shall see. for good or ill, the political institutions were easier to replicate at the subranational level.
This comment does not imply that such multiplicity of levels is free from trouble. It points out that
measures internal to a political institutional analysis such as democracy, accountability, balances, and
the like prove cfficient cnough to handle the structure that the EU has developed. As I shall try to
show. no sooner are political institutions combined with a broader view of the civil society and the

judicial svstem than they become part of a much more fuzzy hicrarchy.
2. 4 word from new Institutionalism

In fact. the reality of European Communities since 1937 has hardly ever allowed a segmentary
model. Segmentarv models are descriptions based on class-member relations and a well-ordered
hierarchy of levels (state level, community level. etc.). More often than not these models arc rooted in
some form of functionalism. As regards the idea of multilevel hierarchical relations between bodies of
law. we might be facing vet another seduction by the iron cage of rationalism. Such a depiction of
institutional agreements seems to have been selected on the basis of its widespread legitimacy, rather.

than for its own descriptive merits.



In this section, 1 will have a descriptive focus. | inténd to discuss aspects of current
institutional analysis that would make better frameworks to tackle the tangled hierarchies of Europe.

There is an essential diversity in the beginning. The EU is a cluster of central institutions
created by a set of rules upon which nation-states agree. One can hardly overstate the fact that
international ?_?nstitutions. international sets of rules and nation-states have never formed hierarchies.
This belief lies on a narrow rationalist theory and seems launched from the perspective of nation-
states. Political and economic behavior of the union is construed as the aggregate consequence of
nation-states' choice. Nation-states. in turn, are characterized after individuals. Thus we arrive at the
underlving idea of aggregated individual decisions being oriented by competition and efficiency. It
corresponds to classic liberal economics. Yet if that were alone a basic assumption of the dynamic of
the EU. we would be led to analvze the union as just a market. I shall come back to this point in the
section devoted to complexity. On the contrary, the EU arena is described only as part of a delicate
equilibrium of national intcrests in a highly bureaucratized context. And in doing so, it appears to be a
" fullv purposeful institution, or at least a balance of purposeful institutional and national interests. My
contention is that we should place an institutional study of thé EU precisely in between the balance of
purposeful states and sheer aharchy. All the following points may help us to refine our conceptual
framework.

[nstitutional analysis in international relations rejects the tenet of anarchy and focuses on the
study of formal organizations such as the WTO or the EU for that matter. The new tenet is that bodies
of rules such as these do not merely reflect the preferences and power of the units constituting them,
but that "the institutions themselves shape those preferences and that power” (DiMaggio and Powell,
1991: 8). It is not only that states give up areas of‘ sovereignty. In addition to that. international

institutions develop an agenda and activity of their own. For example, a member state can be required



by the EU to explain an aid program to an industry found potentially inconsistent with EEC Treaty
article 92.1. This can bc. the case even though the Union had been properly notified.

Also, by providing new rules, such international institutions alter the social and economic
relations inside everv nation. By wa& of example, one can return to my previous scenario. The

: hid
inspection initiated by the EU might have been triggered by a whistle-blowing company, national of
the member state under scrutiny vet left out of the aid program in favor of an American giant
manufacturer.

It has also been said that the idea of statchood in itself proves the point of absence of human
design. Its history is comprised of ;andom. unintended consequences, paradoxes, etc. Nét even in
cconomic regulations do institutions and agrcements comply with a rationalist myth of conscious
design and achicvement of efficiency (a hicrarchy of class-clements being one of its main features). [
have studicd clsewhere (Delgado-Moreira. 1993) the extent to which the relationship among WTO, EU
and Spanish commercial regulations is a web of changing order between levels (in terms of which one
has the upper hand, at a given time). None of the participants can claim that the practices allowed and
disallowed were fully planned. foreseen or much less desirable in many cascs.

In other situations. such relationships are downright contradictory. Away from the functionalist
paradigm of scgmentary models. Alford and Friedland (1991: 241) emphasize that "To restore
meaning into social analysis in a way which is peither subjectivist, functionalist. nor teleological, the .
notion of institutional contradiction is vital". I contend that this idea of society as a "potentially
contradictory interinstitutional system” is also relevant:to institutional analvsis on an international
level.

Along with Alfrod and Friedland. other scholars have called attention to the svmbolic
dimension of inﬂitutions. In the case of EU. such concern seems to have gained the upper hand very

recently. The wording of some EU proposals reveals a growing and somewhat hasty concern for the
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svmbolic dimension of statutes. For instance. the Decision of the Representatives of the Governments
of the Member States of 12/19/95 on protection for citizens on European Union by diplomatic and
consular representations reads: "Whereas such common protection arrangements will strengthen the
identity of the Union as perceived in third countries; Bearing in mind that the introduction of common
protection arr;hgements for citizens of the Union in third countries will also strengthen the idea of
Luropean solidarity as perceived by the citizens in question..." (Italics added). Likewise, the progress
report on the preparation of 1996 Intergovernmental Conference. released on 9/27/95 echoes that the
desired adoption of a European citizenship, as regarded in the Maastricht Treaty itself, "is perceived as
- a threat 10 national identity in some Member States, and that, unless that perception is corrected, thev
do not think it appropriate to devclop either the content or essence of the concept”. Moreover. the
report stresscs the need for spelling out such hostility by preparing "an explanation in clear language
\\_'hich citizens can understand”. It reflects as well on “the possibility of holding a referendum at Union
level on certain matters of gencral intcrest. as a transparency measure which could also help to
strengthen the idea of belonging”. Last. the agenda of the Italian Presidency, as reported by the Reuter
Europcan Community Report on 12/18/95. includes provisions to boost Europecan identity. such as "to
act more cffectively and visibly in arcas of great svmbolic value, which are capable of contributing
towards cnhancing shared community values (culture, }"0!th|‘!. education. tourism, health care)".

All these examples show little awareness of the fgct that therc has always been a symbolic
dimension to every institutional decision. At a time whcn:% the EU seems to need identity cohesion.
these measures arise with an intended symbolic effect. Little do they knew that identities are'noi
created overnight and much less with top down, central p::ropaganda.

But sociological institutionalism describes more iimriguing performances of the symbolic
dimensions of institutions. In principle, there is no reasonz-_ to believe that the long road of European

integration has escaped from dvnamics that affect all other organizations. Among the features that
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distinguish sociological institutionalism from other types of institutionalism we find the
codetermination of action and thought. Convéntions are more rule-like: they involve action and
thought: thev emphasize that individual choices cannot be understood outside institutional frameworks,
that formal institutions are slow to cﬁange, that they constrain options. etc. "In other words, some of
n
the most important sunk costs are cognitive” (DiMaggio and Powell, 1991: 11). From a
macrosociological perspective institutions too‘obtain legitimacy when thev evolve along the lines of
their contemporary social and political thought. The principle "free trade brings prosperity” may as
well be a salvation mantra. Yet we have to acknowledge its performance as an institutional constraint
that reduces the actions and thoughts even before they are being considered feasible or consistent with
existing laws. Such is the realm where policies hook up to theories and cognitive costs. Moreover,
such is vet another proof of the extent to which the EU involves social and political reproduction and
undermines the narrative of sheer cfficicncy and rectifiable hierarchies. It is this context which best
fits the critiques of the EU's alleged vearning for becoming a superstate. On the part of supporters of
the idea of the United States of Europe the following description might sound like a narrative of their
difficultics to pass a regulation amid the gridlock of national interests. "Institutionalized products,
services. techniques, policics, and programs function as powerful myths, and many organizations adopt
them cercmonially. But conforhlit_\' to institutionalized rules often conflicts sharply with efficiency
criteria: conversely, to coordinate and control activity in order to promote efficiency undermines an
organization's ceremonial conformity and sacrifices its support and legitimacy” (Mever and Rowan.
1991: 41). The nation-states and their national identities and.citizenship are the dominant sources of
legitimacy in the international political sphere. It is only too understandable that the EU has imitated
that institutional legitimacy as much as their own members have permitted so. That is also why the
tangled hierarchies of belonging to the European Union reflect dramatically the myths and problems of

such institutions in their own national environments. The authors call this imitation or structural
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reflection "isomorphism”. Elsewhere DiMaggio and Powcell (1983) distinguish three mechanisms of
this institutional isomorphic change: coercive (which has to do with legitimacy), mimetic and
normative (associated with professionalization). [ have already reviewed EU examples that match each
of them. See Hamerton-Kelly (199?) for an study on mimetic isomorphism in international relations

"
based on the theories of René Girard.

3. Complexity

The new institutionalism permits us to place EU tangled hicrarchies in the nght context. We
cannot deal with EU institutions under the {unctionalist paradigm of institutions. Just as we do not
apph such perspectives to other ficlds of organization. Maastricht ratification referenda were a reality
test that refuted a rational and functionalist theory of institutions. not European integration. It proved
that institutions arc not built by design only, that there are other things in public opinion than
economic prosperity and the "segmented citizen" --consumer, worker, traveler (Neunrcither. 1995).
With the exception of subsidiarity. as we shall see, most of the proposals draw on the same models of
institutions on hand. They accclerate the isomorphism between EU and a superstate because nation-
states cnjoy the demécratic legitimacy that EU needs. Thus. the inclusion of citizenship as the banner
of all political partics in 1994 Europcan Parliament clections or the development of what Neunreither
has called "indircet citizen" clearly resemble the cultural identity aspect of citizenship of member
states.

A Copemnican ‘revolution is needed and it has to do with the conceptualization of multiple
levels in international institutionalism. Despite the adjective. tangled hierarchies is not only an
accurate descriptibn of a temporary situation but also a prolegomena towards a new theory of

institutions in the EU. It should not be understood as a temporary and dyvsfunctional state of a well-



defined hicrarchy. Nor does it connote that in fact there is no hierarchy altogether. Rather, tangled
hicrarchies are the external appearance of complex systems. In other words, tangled hierarchies are
what observers. either internal or external, perceive as characteristic of the working of complex
svstems, wgose subsystems are en&owed with autonomy. First, I shall try to further describe the model
within EU .ierms. Afterwards, 1 will discuss the origins of the metaphor in systems theory and the
process of translation into institutional analysis.

European integration is an ongoing process of institution construction. It encompasses diversity
in many respects, not the least of which is cultural and ethnic diversity. But in terms of system
operation. EU brings together different traditions of practice in the rules of democracy and politics.
different degrees of regional decentralization or federalism. The self-organization of all this elements
has taken shape through history. Consequently, the results at any given time cannot be judged from
the perspective of what we would do now if we were to build it anew. EU attempts to combine all
sources of legitimacy and efficiency. lts internal diversity is more than an imperfect system of checks
and balances. it is a svstem that contains different political models: a handpicked executive secrelariat

'(European Commission), an clected Europcan Parliament, a Council of Ministers. a supreme European
Court of Justice, intergovernmental conferences. rotating presidencies. the Commitice of the Regions.
and sectorial committees such as the Economic and Social Committee. All in all. tangled hierarchy
ariscs in the form of a duplicated vet largely unconnected representative svstem’ or a regional
commitice of regions \'\'ilh have‘different degrees of self-government within their respective states. In
such system. every institution functions as a partly autonomous subsyvstem that has to push its agenda
through the fabric of institutions and the calendar. Complexity arises from the fact that subsvstems
remain aulono.mous (and partly unaware) of the plans of each other and have to keep on readjusting
thetr coupling'. Moreover, institutional competencies are sometimes overlapped and intertwined. vet at

the same time each can be partially redrawn along the functioning, if not in the letter at least through
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informally coupled networks. It could be said that each institution treats the rest as its environment. In
fact, such corrections of the couplings entail the faculty to redraw boundaries between subjects and
institutions.

This tangled hierarchy cannot be fixed or rectified with some brush strokes. Nor is it just

"
lacking democracy and citizenship. The perceived threats to national identities will not be calmed by
more democracy and Union citizenship. It was only to achieve circulation and legitimacy that fear was
expressed under these headings. I contend that they are not even that important. Arguably only the
Europcan Commission can be targcted as non-democratic. since the Parliament and the Council are
democratically elected or composed of ministers who come from .democratically elected national
govermnments.

The threats stemmed from dealing with a unique international institution in a global context
wherc nation-states were very m.uch at stake already, due to free trade. immigration and transnational
rights of personhood. In other words. the main challenge that the EU faces is not even fine-tuning i'ts
institutions but solving the growing gulf separating them from the pcople. This gulf is part of a similar
gap that scparates people from governments throughout Europe and the Americas. And both are amid
the tangle hicrarchies created by empowered economic regions (somc aiming at the status of world
tradc centers). questioned nation-states and transnationalism. Neunreither describes these gulfs as an
structural characteristic of eroded nation-states. The citizen would have been left without sources of
identification other lhan commodilies and the Media network. In the EU "this intcrmediate structurc
does ﬁol exist and consequently citizens are directly confronted with the decision-making power”
(Neunreither, 1993: 12).

Before we examinc how the EU could cope with the complexity of tangled hierarchics a word
on the context of this concept for svstem analysis is in order. The latest developments in modemn

svstem analyvsis focus on the concept of self-producing or self-organizing systems. i.¢. systems that



produce themselves and their boundaries. The idea comes from the biological theory of autopoietic
systems. In fact living beings are endowed with operational or organizational closure, préduce their
own components and boundary and are thus capable of coupling with the environment. It is in the
analysis of self-organization and self-referentiality in other fields where the idea of tangled hierarchy
is first suml?loned up bv Hofstadter (1979). The image drawing hands designed by M.C. Escher is the
icon of this idca. It is found as the best description for how wholes and parts relate in living self-
producing svstems. It is not only that the whole is more than the sum of its parts, but that the whole 1s
in the parts as much as the parts in the whole (Dupuy, 1983: 378). For Dupuy, the analogy holds valid
in social studics: "tangled hicrarchy is the form of self-externalization proper both to the self-
constitution of the social order and to its spontaneous decomposition or deconstruction" (1990: 122).

But it is also encountered in pure logic analysis, as a descriptive alternative to the theorv of
logical tvpes. Hofstadter describes tangled hicrarchies as relations in which it is blﬁrred the distinction
between rules and meta-rules, higher and lower logical hierarchies. The logical types so dear to
Russcll and Bateson appear all too often entangled. Dupuy (1990) highlights that self-referential
sentences like "This sentence has thirtv-one letters”, “This sentence is falsc” or "This proposition is not
provable in the formal system S" generate tangled hierarchies when set in motion. "In each one of
these céscs, we are dealing with a very specific and puzzling logical pattern which requires both
hierarchy and its cntanglement” (Dupuy. 1990: i()5). Such reversal of levels is equal to a causal
circularity or other vicious circles. It is a true oscillation between levels. In addition to recognizing all
the above. Hofstadter has pointed out that underneath all tangled hierarchies (or strange loops. as he
has also called them) there is an inviolable level. In the case of Escher's drawing hands there are
Escher's own drawing hands outside the painting. Furthermore, one can access one's own thoughts'but
not the neurons. In Dupuy's account we find also that levels oscillate within the svstem, but the

ultimate hierarchy between a class and its members can not be altered.
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Much has been written on whether this seminal dcscription>can be applied (bevond the
analogy’) to social svstems, and a full diécussion is bevond the scope of this paper. Here I shall
contend that it is highly relevant to an institutionalist study of thc EU. As an analvtical tool tangled
hierarchies have a claim to existence just as good as normal hierarchies do. It is plain that a
segmentary,f;functionalist and hierarchical model does not fit the complexity of the EU in regard to
institutional dynamics, citizenship and identity, nation-states and transnationalism. | am also persuaded
that a basic notion of self-organization, although sclf-referential. non-linear and complex is not a
mctaphor but a legitimate framework to conceptualize the EU. We are witnessing a self-organizing
process in spite of the fact that member states and union have little in common with a living being. It
is truc that the EU has not created the states (as it is an ontological property of autopoictic living
beings). but it is hardly an overstatement to say that it might redcfine them in the future. Within the
limits of membership, which form the inviolable level pointed out by Hofstadter. there is an oscillation
between whole and parts in many respects. The sooner we cope with it in terms of complexity, the
better chances for us to understand it and for the svstem to survive. This is so because our knowledge
docs influcnce the process via the rule of reflexivity in human affairs. While autopoictic theorics do

next 1o nothing to the wav a cell lives.
4. Coping with complexity

In this context. subsidiarity is an example of how the EU can provide complex rules to cope
with complex situations. Subsidiarity is a meta-rule on how to find the best level of government: in
areas which do not fall within its exclusive competence, the Community shall intervene "...only if and
in so far as the objectives of the proposed action cannot be sufficiently achieved bv the member states

and can therefore. by reason of the scale or effects of the proposed action. be better achicved by the
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Community..." (article 3b of the Maastricht Treaty). As Brittan acknowledges (1995: 17), "the S-word
became a mascot for Euro-sceptics and enthusiasts alike, both using it to champion their vision of
European integration”. Likewise, doubt has been cast on whether the famous subsidiarity check will 'be
decidabie in the first place by the European Court of Justice (Neuwahl, 1995). Subsidiarity is held
'responsible Ppr more centralization and more décentralization alike, while it i1s widely admitted that the
Maastricht T'rcaty intended to protect the sovereignty of the states®. But then again we can turn to
Marquardt {1994, 637-640) for an understanding of subsidiarity as essentially corrosive to the nation-
state. Regardless of one's own stand subsidiarity ought to be credited as a rule on how to handle a
multilevel cluster of institutions. It is a meta-rule that aims at profiting from the flow of interests in a
tangled hierarchy, instead of trying to set a static procedure so as to rectify the relation between them.
Enthusiasts of the mecasure (Brittan. for one) truly believe that “rigorous respect for subsidiarity will
produce a more modcrate. flexible and pragmatic Union, responding to the task in hand without tilting
Europe towards any particular ideology” (1993: 20). He trusts this will rcassure‘thosc who fear a US-
stvle Euro government as well as those who fcar Europe's slipping back to independent nations. Those
who foresce a nation-state erosion might as well benefit from this approach.

Yet what I want to highlight is that tangled hicrarchics cannot be managed with-simple content
measures. Subsidianty opens the Pandora's box of coping with complexity bv mcans of acknowledging
a flow between subsystems that can continuously alter the hierarchy depending on the issues. Together
with increasing cooperation between certain regions across national borders. this dvnamic is likely to
afford us oscillations in hicrarchies: at some point Catalonia, Norther Italy, Austria and some German
states can coordinate themselves to adopt certain regulations at the regional level and thus svnchronize
a substantial portion of EU population without their nation-states or the EU's intervention.

The inclusion of subsidiarity in Maastricht Treaty is not a svstems-theory measure laid down

out of a vacuum. [t implements the value of efficiency as an adjusting means-ends relation. And in



doing so it brings forth the fact that we are never discharged from the need to set values for our
institutions (Parsons. 1990: 326). Not even when dealing with institutions with the help of new
institutionalism and svstems theory. Likewise, values and subsidiaritv-style concepts can be
recommended to EU policy-makers in regard to the tangled hierarchies of citizenship and
transnationaltsm. [ shall claborate on this last point.

It has been repeated that cultural decentralization will be the norm in EU. Furthermore. there
is a widespread consensus on the local nature of cultural identity. Consequently, it stands to reason
that almost no regulation having to do with the rights to local sources of cultural identity will find in
the union level the best level of government. The same conclusion holds true for identities at the
national [evel. Therefore, the launching of European identity discussed in the first section is a clear
breach of a rule of subsidiarity. This is consistent with the evolution of citizenship up to date. split
into a cultural identity side opcrated by the nations and functionalist market-related aspec;ts tackled by
the union. The cntitlements associated with what has been called the segmented and indirect citizen (in
other words. the market-rclated citizen) have little to do with fostering EU identity. Their goal had
been to level the field for commerce. If we recall Mars_hall's classification of the phascs of citizenship
evolution in Western democracics. 1 could say that such entitlements do not go beyond homogenizing
the civil aspects of national citizenship. European identity fails the subsidiarity check. More blatantly
put. the gap between European polity and European population is not to be filled with Union
citizenship and democracy out of a vacuum. Rather. it will be crossed by people's practices oscillating
between levels. by means of regional associations. transnational claims of migrants. etc. Or it will not
be covered at ail. and the subsidiaritv check will have to face that EU is no alternative to national
sources of identification for the citizen. In line with this idea I would like to conclude with three

points.
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1. A global world needs global values and the protection of personhood is an achicvement of
mankind. However, these values will collide with the complex web of cultural identities and national
citizenship if they are stretched so as to include "universal” rights such as providing services from the
states in the language of the immigrant or local minorities, respecting religious holidays. and so on.
The conflictseems clearer if we picture all of them reaching the highest level of government possible
to determine their rank of application. In other words, they will collide with the complex web of
cultural identities and national citizenship if they are stretched so as to include each and every cultural
redefinition of the democratic rules of states in which those values where fostered in the first place.
Here again individuals do not handle multiple identities in a segmentary fashion. They might be
conflicting oncs, double binds, etc.

Therefore 1 would argue that the defense of personhood as a global phenomenon has to stop at
the level of freedom. peace, cquality and justice. It would leave vernacular languages. religion,
rclations to minortities and the like to the nations, below the economic and political unions. and. by the
same token. to the internal politics of citizenship and local government. This is, [ believe, the best
level of government for this phenomena. Since many countries are officially laic. in a context of
frcedom of creed. it follows that their position is to ensure the freedom, not to administer the
representation of all religions in the classroom. [n other words, citizenship is a historically crafied rule
of the democratic game, whercas cultural complexity is one of the contents of this game. If | may
éxtend the metaphor without confusing the rcader, [ would add that rules belong to a higher logical
tvpe. are the environment of the game, but are not part of the act of plaving the game (Wilden, 1987).
Wilden repeats here the same idea expressed by Hofstadter in terms of inviolable level. Dupuv's
recognition of the relation between a class and its members is also consistent with this distinction. One
should not forget that tangled hierarchies are not vicious circles, but oscillations in hierarchy between

subsystems in a self-organizing context.
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2. Citizenship need not become culturalized in anv case, bevond its traditional alliance with
nationality. The only culture that citizenship has to foster is that of freedom, political participation,
and the like (in cntitlements and duties). Civil, political and social citizenship fulfill their task by
providing equal access and opportunities to all the members of the community. Under my extension of
the meta-rule; of subsidiarity, whenever citizenship attempts to take over other forms of cultural
identity, it trjggers a conflict perceived as a threat in identity terms. It could hardly be otherwise since
the impossibility of universal consensus and the nccessaryv presence of cultural identities are an
anthropological a priori to these relations. The reverse argument applies to the reportedly desirable
"global citizenship”, or "citizenship of the world" that Habermas '(1992) envisages as the true
destination of the whole idea of membership. Whenever citizenship fails to refer to a state-like system
of membership, it loses its policy-making and people-binding potential. This praiseworthy and well-
mcaning desire (of global citizenship) disrcgards the other side of the contemporary sociological
agenda -- that of the particularization, rise in ethnic nationalism and enaction of tradition preciselyv as
a reaction causcd by the globalization. My view is that this twofold tendency, rather than ending the
mcaning of state-related citizenship, presents the state with new challenges for which, to the surprise
of some scholars, is onc of the most suitable institutions we can resort to. As regards to the territorial
aspect of citizenship. my position coincides with Baubdck's: "A comprchensive concept of citizenship
which contains individuz;l as well as collective rights. civil and political as well as social rights can
only be institutionalized within communitics bounded both territorially and in terms of membership”
(1994: 19). The territoriality of every citizenship is its means to accomplish its goals as institutions,
not a nonsensical limitation to higher aspirations.

3. In addition to citizenship, I believe that Nationality a la US is the only institution whose "cultural
administration” corresponds to the nation-state government, Whenever possible, it should be sought to

shrink the cultural requirements of the nationalitv to a handful of clear svmbols. The idea of social



citizenship, whose management has directly to do with the Welfare State, is not to be confused with
cultural differences or bottom-up proposals of cultural citizenship such as Rosaldo's (1994). What
Tumer calls cultural citizenship is indeed a set of regulaﬁons and values, highlly mixed, resulting from
centuries of cultural blend. Yet it has come to equal the rules of democratic game. It does not match
any longer the wide coverage of cveryday decisions that other cultural identities enjoy, ethnic or
religious ones being notable examples.

From the citizens' viewpoint, all citizenship are cultural. All participation in the democratic
lifc of the statc is shaped by their cxperience in their home region within the country, in their ethno-
ractal minority, etc. There are no performances or understandings of citizenship more "cultural" than
others, Cultural citizenship is a privately inspired but publicly performed enterprise. The more
interpretations or motivations the citizenship of a country is triggered by, the larger the number of
choices. In terms of the reproduction of the social svstem, diversity improves its chances of survival.
But it does so as long as it remains awarc of the presence of a meta-level on which the rules that
allow its diversity have to be preserved. To ask about the relationship between cultural identities and
citizenship actuallv means to question the relationship between the duet formed by nationality and
citizenship (comprising also social citizenship) and all the other co-producers of cultural identitics. [
insist that cultural identities exclude (or not necessarily include) the body of human rights. The
subsidiarity check provides the answer: it is not necessary (and even not convenicnt) to have a relation
between nationalitv/citizenship and other cultural identities from the government's viewpoint. And
there can be anv such linkage from the
citizen's perspective. In a tangled hicrarchy, the lower the level the bigger the degrees of freedom and
éhaotic behavior, so that oscillations will bring forth better chances to adapt to environmental

perturbations.



Conclusion

Functionalist models and rational analvsis of institutions have a tendency to untangle
multilevel phenomena and emphasize problems/solutions based on balance and representation. Thus,
for instance:?human rights, European identity, European citizenship, national identities, sub-national
identities an(_i cultufal decentralization appeared as non-problematic concentric circles. Empirically as
well as theoretically a shift in the attention to the dyvnamics of tangled hicrarchies allows a more
complex and elegant view of multilevel phenomena within the EU. Subsidiarity is praised as an
example of the type of regulations that point at the svstemic level. | have referred to it as the level of
the rules of the game, as opposed to its content. It permits tangled hierarchies to prosper and adapt to
each situation without relving on a delicate balance of anarchy at the level of the global system. In
_regard 1o citizenship and transnationalism, the perspective of tangled hierarchies and the subsidiarity
check would discourage the alleged need for European identity or European cultural citizenship.
European citizenship would have to wait until a European polity is developed. A true cultural
decentralization would return citizcnship ("national citizenship") to the state level, where it belongs.
The transnational model. which has long held an emphasis on the opposite trend, fails to recognize the

locally imbedded nature of cultural identities.



Notes

1. As Marshall (1964:72) has it, social citizenship is about "the whole range from the right to a
modicum of economic welfare and security to the right 1o share to full in the social heritage and to
live the life of a civilized being according to the standards prevailing in the society. The institutions
most closely connecled with it are the educational svstem and the social services". See also Bart van
Steenbergen #1994) for an updated reminder of what he calls the big exclusion of the underclass:

. "sociallv marginalized. isolated, politically harmless, economically superfluous. They survive
-physically, but not socially".

2. It is important to point out that this very notion of social and cultural citizenship, as well as the
inflation of the tdea of human rights, are relativelv recent processes. Both human rights and cultural
citizenship as described by Turner {1994) underscore and overflow the original concept of citizenship.
Human rights underscores citizenship in functional terms. Human nghts are non-binding values, they
are far from satisfving the functional demands that citizenship does in the framework of nation-states.
Cultural citizenship as described by Turner overflows citizenship, because citizenship, as a form of
cultural identity, did not originally imply (neither in the letter nor in the spirit, nor should in the
futurc) a whole set of social, cultural and educational values. To produce a sentence as cffective as
Turner's slogan | would say that citizenship was traditionally monotheistic, in regard to public
participation in the legal and political community, while it implied freedom of creed elsewhere.

3. For instance, a gay community may claim that same sex marriage is an entitlement of its citizens,
whereas the opposite claim could be made by the Christian collective. The Danish reaction to
Maastricht Treaty in Europe was widely interpreted as a resistance to the idea of European citizenship.
Bv the amendments that the Danish people had the European Union include prior to a second
referendum on Maastricht, they were defending their Danish citizenship against the "uncontrolled”
extension of its entitlements to citizens or legal aliens of the member states of the European Union.
They did not want to losc the management of the boundaries of their citizenship and nationality.

4. Within the current social sciences, by attaching the plural form 'identities’ to the definition of social
and cultural I mean that | do not focus on the psvchological aspects of identity, nor do 1 study identity
in kinship relations or other face-to-face groups. Instead, I choose an approach closer to the old
sociological problematigue of "mechanic solidantv", which is how people are held together todav,
when theyv are usually not in or cannot even resort to face-to-face Gemeinschaft-like organic-solidarity
relationships.

5. Miller's "In defence of nationality” (in Gilbert & Gregorv, 1994) is an interesting paper in this
regard.

6. Cohen (1994) takes this widely admitted combination of identities within the individual to the point
where it seems to disavow my hyvpothesis of the social conflict between identities. I remain far less
optimistic.

7. 1 am referring to the simultaneous presence of the European Parliament and the indirect
representation of National Parliaments through government officials.



8. 1 am closer to this idea. So much so that the "best level" can even slip to lower levels, namely the
regional and local ones. Brittan (1995: 17) acknowledges the feasibility of this interpretation
highlighting that under subsidiarity “the burden of proof would fail on those arguing for decisions to
be taken at EU level”.

References %

Alford. R. and R. Friedland. 1991. Bringing Society Back In: Symbols. Practices, and Institutional
Contradictions. In The New Institutionalism in Organizational A nalvsis, eds. W. Powell and
P.J. DiMaggio. Chicago: The University of Chicago Press.

Baubﬁck. R. 1994, Transnational Me;n bership. Aldershot, UK, Edward Elgar Publishing.

Brittan, L. 1994. Europe. The Europe We Need. London, Hamish Hamilton.

Cohen. A. P. 1994. Self Consciousness. An Alternative Anthropology of Identity. London: Routledée.

Dahrendorf. R. 1994, The changing quality of citizenship. In The Condition of Citizenship, ed. B. Van
Steenbergen. London, Sage.

Delgado-Moreira, J.M. et al. 1995, La Ronda Uruguay del GATT: impacto sobre la empresa espafiola.
Madrid. ICE.

Dclgado-Moreira. J.M. 1996. Political Unification as a Threat in Identity Terms: Theoretical
Alternatives. Paper presented on October 12, 1996 at the Annual Meeting of the Intemnational
Studies Association. West Conference, University of Oregon. Eugene.

Delgado-Moreira, J M. 1997. Cultural Citizenship and the Creation of Europcan Identity. Llectronic

Joumnal of Sociology, 2(3) < http://olympus.lang.arts.ualberta.ca:8010>.



DiMaggio, P.J. and W. Powell. 1983. The Iron Cage Revisited: Institutional Isomorphism and
Collective Rationality in Organizational Fields. A merican Sociological Review,
48(April): 147-60.

Dupuy. J.P. 1983. L'auto-organisation du social dans la pensée libérale et économique. In
L’mt[:b-orgmization. De la phvsique au politique, eds. P. Dumouchel and J.P. Dupuy. Pars,
Scxiil:

Dupuy. J.P. 1990. Tangled hierarchies: self-reference in philosophy, anthropology, and critical theory.
In Comparative Criticism, 12:105-123.

Giddens. A. 1994. Living in.a Post-Traditional Society. In Reflexive Modemizations. Politics,
Tradition and A esthetics in the Modem Social Order, eds. Ulrich Beck, Anthony Giddens and
Scott Lash. Cambrige: Polity Press. pp. 56-110.

Habermas. J. 1992. Citizenship and National Identity: Some Reflections of the Future of Europe.
Praxis International, 12(1):1-19

Hamerton-Kellv, R. 1997. An Ethical Approach to the Question of Ethnic Minorities in Central
Europe: The Hungarian Case. MacArthur Consortium Working Papers in Peace and
Cooperation. CISAC, Stanford University.

Hofstadter, D. R. 1979. Gédel. Escher, Bach. New York: Basic Books.

Marquardt. P. 1994 Subsidiarity and Sovereig.nty in the European Union. Fordham International Law
Journal, December: 616-640.

Marshall. T. H. 1964. Citizenship and Social Class. In Class. Citizenship and Social Development.
T.H. Marsh‘all. New York, Doubleday & Co. pp. 63-123.

Mever. J.W. and B. Rowan. 1991. Institutional Organizations: Formal Structure as Myth and
Ceremony, In The New Institutionalism in Organizational A nalvsis, eds. W. Powell and P.J.

DiMaggio. Chicago: The University of Chicago Press.

(o]
'h



Miller. D. 1994. In defence of nationality”. In Nations, Cultures and Markets, eds. Paul Gilbert and
Paul Gregorv. Avebury, Aldershot.

Moller. J.O. 1995. The European model: economic interationalization and cultural decentralization.
Westport, Connec?icut.

Neunreithcr,?(. 1993, Citizens and the Exercise of Power in the European Union: Towards a New
Social Contract. In 4 Citizen'’s Europe. In Search of a New Order, eds. A. Rosas and E.
Antola. London: Sage.

Neuwahl. N.A. 1995. A Europe Close to the Citizen? The "Trinity Concepts’ of Subsidiarity,
Translparency and quocracy. In A4 Citizen's Furope. In Search of a New Order, eds. A. Rosas
and E. Antola. London: Sage.

Parsons. T. 1990. Prolegomena to a Theory of Social Institutions. 4 merican Sociological Review,

S35

Y42
2

19-333

Powell. W_and P.J. DiMaggio (eds). 1991. The New Institutionalism in Organizational 4 ﬁalysis.
Chicago: The University of Chicago Press.

Robertson. R. 1992. Globalization. Social Theéry and Global Culture. Londoﬁ, Sage.

Rosaldo. R. 1994. Cultural Citizenship and Educational Democracy. Cultural Anthropology. 9(3):402-
41t

Shore. C. 1993. Inventing the "people’s Europe”: critical approaches to European Community: "cultural
policy™. Man, 28(4):779-800.

Shore. C. and A. Black. 1994. Citizens' Europe and the Construction ot" European Identity. In 7The
anthropology of Europe, eds. V. Goddard. J.R. Llobera, and C. Shore. Oxford. Berg.

Sovsal. Y. N. 1994. Limits of Citizenship. Migrants and Postnational Membership in Europe. Chicago.

University.of Chicago Press.



Turner, B. S. 1994, Postmodern culture/Modern citizens. In The Condition of Citizenship, ed. Bart van
Steenbergen. London, Sage.

Van Steenbergen. B. 1994. An introduction. In The Condition of Citizenship, ed. Bart van
Steenbergen. London, Sage.-

Waever. O., B Buzan, and M. Kelstrup. 1993. Identity. Migration and The New Security Agenda in
Europe. New York, San Martin,

Wilden. A. 1987. The rules are no game. The strategy of communication. New York: Routledge and

Kegan.



