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I am fairly certain that everyone here will agree with me if I say that post-national democracy does indeed pose a challenge to the discipline of political science. We may disagree about what post-national democracy might be and what political science itself is, but I think we can agree that the conceptualization and institutionalization of post-national democracy presents difficult challenges for political scientists.


Our very vocabulary is built on the centrality of the nation-state. We study “international” politics, national and subnational politics, the role of “multi-national” corporations, “transnational” civil society, and so on. When we build datasets we collect national data. The national lies at the core of our questions, our assumptions, and our inquiry. The nation-state is so central to the study of politics that it is nearly impossible to move beyond it. Transnational non-state actors are viewed as moving across national boundaries, but the literature uses the power of national state actors as the template against which to measure the power of non-state actors.


No matter how much we study transnational actors, we are doing so within a framework in which the national shapes our way of thinking, our way of identifying oneself. The nation-state is a short-hand way of capturing history, tradition, attitudes, basic values, myths, and so forth. In fact, the anguish of immigration lies precisely in the fact that parents raised in one nation must watch their own children grow up in another nation state and thereby become someone quite different from the parents.


Political science itself has been shaped by national traditions. In Europe, national traditions were so strong that there was relatively little interchange among national communities of political scientists until the vision of Stein Rokkan, Jean Blondel, Hans Daalder, and Rudolph Wildenmann led to the establishment of the European Consortium for Political Research in 1970.
 American political science, for its part, is characterized by a strong “national” profile (created to a significant degree by European-born political scientists).
 The types of questions asked, the methodologies favored, the theoretical developments pursued, and the influences imported from other disciplines have varied across national traditions so that political science as a discipline stands as an example of how national intellectual traditions affect scholarly inquiry.


It is not surprising therefore that for empirically oriented political scientists the study of democracy is bounded by the national. We study the practice of democracy by analyzing such practice in specific national contexts. In addition to historical experience, it is national constitutions, laws, institutions, customs, and norms which shape and define democracies. Even scholars who are developing the concept of cosmopolitan democracy argue that “although it is assuming a cosmopolitan dimension, the public sphere remains basically a national arrangement.”
 Theorists argue about different types of democracy—liberal (i.e. representative) and participatory being two of the most prominent models
 —but to study actual operating democracies is to study democracies institutionalized in nation states. Those who study democracies study variation and compare very concrete aspects of politics and government whereas those who write about post-national democracy are addressing possibilities rather than actualities.


Since no acknowledged post-national democracy exists today, an empirically oriented political scientist might conclude that the discussion of post-national democracy is better left to theorists.  What can we, as political scientists interested in contemporary politics, contribute to the discussion of post-national democracy? Based on what we have learned, can we move the discussion forward? I think we can make progress by grounding such a discussion in those realities of governance that we routinely investigate in our work as political scientists.


The work of political scientists who compare political systems, the scholarly community to which I belong, has provided us with a great deal of knowledge about operating democracies. Furthermore, scholars of international relations have been investigating how democracies interact with one another at the international level.
 I think that that knowledge can in fact help us think a bit more clearly about the possible contours of post-national democracy.


We can, however, do more than that. Given that we are meeting in the city which constituted one of the fronts of World War I, it seems only appropriate to anchor our discussion within an integrating Europe, a Europe which in May 2004 will erase the divisions created by the aftermath of both World War II and the Cold War. I would like, however tentatively, to link my discussion of post-national democracy to the  realities of governance by focusing on the European Union as well as on operating democracies. The EU is I think an ideal focal point for this discussion, for it is in Europe that the debate about post-national democracy is the most developed. It is also the only place in the world where the debate resonates with policy makers and very practical politicians. Only in Europe are the debates among political theorists paralleled by debates among politicians.


In other parts of the world, economic integration is proceeding but political integration is either not desired (as in the North American Free Trade Agreement--NAFTA) or so embryonic (as in Mercosur) that the debate about post-national democracy is just beginning
. In the world outside Europe, in fact, the linkage between democracy and the national is taken for granted. 
 It therefore seems appropriate to focus on the implications of post-national democracy within a politically and economically integrating Europe.


Given the constraints of time, I shall be able to only sketch my major lines of argument, but I hope we shall have an opportunity to debate during the rest of this conference.

The European Union and the “Democratic Deficit”


The “national” dominates the debate among political scientists studying the European Union. The key theoretical debate essentially focuses on the question of whether the EU is “just an intergovernmental organization or…an incipient federal state.”
 Is it a form of polity characterized by multi-level governance or is it an elaborate international organization with distinctive features but still essentially shaped by the bargaining among member-states? Scholars rooted in comparative politics tend to view it as primarily a type of polity while those schooled in international relations tend to view it as a distinctive form of international organization. 


Once the debate moves to the issue of democracy within the European Union, the influence of the national is very evident. To simplify, the discussion about the “democratic deficit” either implicitly or explicitly focuses on the lack of parliamentary power at the level of the EU, the lack of an EU government formed by a parliament, and the continued influence of the governments of the member states. The electorate is viewed as not having the kind of control over the decisions made in Brussels which that electorate has over the decisions made in their national capitals. Representative democracy at the national level is viewed as far more robust than at the supranational level, so much so that the EU is viewed as non-democratic in contrast to the EU’s constituent member-states.


In general those arguing that a democratic deficit exists often focus on the fact that the European Commission is a non-majoritarian institution. It is, therefore, not elected as is the executive in presidential or semi-presidential systems. Neither is it drawn from, or formed by, the Parliament as is the executive in parliamentary systems.


The directly-elected European Parliament’s powers are thought to be much more limited than are those of national parliaments, and that lack of power is best symbolized by its inability to form the executive. In a similar vein, neither the European Council nor the Council of Ministers is directly elected for its role within the European Union but is only indirectly elected for it. The members of the Council of Ministers, for their part, necessarily represent the “national” interest rather than the “partisan interest” of their electoral constituency as they do in domestic politics. The European Central Bank is not accountable to any (even indirectly) elected authority whereas previously central banks were subordinate to elected national governments. Perhaps most trenchantly, the argument is made that the European electorate cannot “throw out” the Commission; furthermore, throwing out the Council of Ministers would require a change of government in every member-state.


Whereas the role of the national government’s partisan coloration in the Council of Ministers is often viewed as necessarily diluted by the need to represent territorially- rather than ideologically -based interests, competitive political parties in the European Parliament have been viewed as an essential component of a democratic European Union. Many scholars have argued that a competitive party system anchored in the European Parliament is essential for Euro-democracy. 


While transnational party groups exist in the European Parliament, strong transnational parties with trans-societal roots do not exist. Although the fact that the Members of the European Parliament (MEPS) are organized according to ideologically-based transnational party groups sets the European Parliament apart from other international assemblies (which are organized by national delegations), the operating reality of the European Parliament is that  national delegations are  more powerful than are leaders of the groups as such.
 Although party discipline has developed to the point that the party groups vote more cohesively than do the parties in the US Congress, 
  critics have charged that the two major party groups (the Socialists and the People’s Party)  cooperate to such an extent that the Parliament’s party system does not meet the standards of a parliamentary democracy.


The fact that the range of powers exercised by the Parliament are far from comprehensive also contributes to the deficit. Although the Parliament exercises a significant control over the EU’s budget, that control is limited. It has no say over either agricultural spending (which accounts for roughly 45% of the EU’s one hundred billion euro budget), taxation, or the EU’s revenues.
 It also is not involved in shaping the negotiating mandate for the EU’s international agreements (the mandate is completely controlled by the Council), has no say over competition policy (which is under the Commission’s jurisdiction), and is excluded from the Union’s Common Foreign and Security Policy. Although, for example, the Parliament is very important when it comes to intra-EU environmental policy, it is excluded from international environmental negotiations, an area of increasing significance. 


In brief, then, the argument about the “democratic deficit” rests on the claim that the Euro-electorate simply does not have enough control over the process of decision-making in Brussels. The Commission is not elected, the members of the  Council of Ministers are responsible exclusively to national parliaments and national electorates, and the Parliament, while being excluded from key policy areas, is both strongly influenced by national delegations and is not internally adversarial  enough. There is therefore a disconnect between the logic of domestic politics—which is viewed as democratic--and the logic of EU politics which is viewed as both elitist and technocratic.
 In Dimitris Chryssouchoou’s words, the European Union “has failed to transform itself from democracies to democracy.”

Post-National Democracy and Decision-Making


Citizens of the EU live in democracies and thereby already enjoy a wide range of rights. As you well know, they not only enjoy the freedom to choose among candidates and political parties during elections, but they also enjoy the freedom of the press, the right to criticize their government, the right to worship as they please or not to worship at all, and the right, when arrested, to be tried under the rule of national law which is applied fairly uniformly across citizens. Although a national democracy certainly includes an electoral control over decision-making, such control is embedded in a concern for other rights which we now take for granted in democratic systems.


Given the importance of all the rights citizens already enjoy in their own national democracies, the discussion about post-national democracy becomes focused, almost by default, on the mechanisms by which citizens can influence decision-making. It is in the area of decision-making that the EU is particularly relevant. (Citizens do not need the EU to grant them the freedom of speech, for example). Electoral influence over decision-making becomes the central component of post-national democracy since the citizens concerned already enjoy other rights within their own national democracies.


Post-national democracy in Europe will not transform our general notion of political rights although it will “transnationalize” rights such as the suffrage which already exist at the national level
. Rather, it will involve allowing the citizenry to exert a more direct influence over the decisions made in Brussels. That in turn implies that national governments and public administrative officials will lose the monopoly they have traditionally exercised over policy made beyond the borders of the nation-state. Governments and public officials will no longer be the guardians of national sovereignty as traditionally understood.
 The relationship between elites and the mass public will be re-shaped.


We are therefore bound to be more interested in institutional configurations in post-national democracy than we are when we are discussing democracy in a national context. In a national context, democracy enjoys the “halo effect” of being the twin of rights.
 Within the EU, the halo effect is enjoyed by the national government and not the EU in and of itself.
 Europeans already enjoy rights so post-national democracy is concerned with decision-making far more than rights.


That concern with decision-making, however, co-exists with a lack of a common identity, of a people, of a demos.
 Many scholars, both in political science and sociology, as well as journalists have focused on the problem posed by the lack of a European identity, the lack of a European public sphere in which citizens of different nationalities could debate with one another, and the lack of feelings of solidarity across national boundaries.
 The fact that in Europe “contentious politics”, to use Sidney Tarrow’s term, is still nationally-based and nationally- organized clearly illuminates the consequences of the absence of a demos.
Since the “national” is so important to the structuring of power, it is not surprising that the “national” is equally important in structuring identity, protest, the boundaries of public space, and “cultural self-image.”


My assumption, however, is that the debate about democracy in the European Union will not be stopped by the lack of a demos .Those arguing for greater democracy at the EU level have been listened to since 1979 when the European Parliament was directly elected for the first time. Since then, the power of the European Parliament has been consistently expanded. The current draft of the European constitutional treaty strengthens the power of the Parliament once again—as did the negotiations for the Single European Act, the Treaty of Maastricht, the Treaty of Amsterdam, and the Treaty of Nice.  The existence of a democratic deficit, however defined, has come to be part of the landscape of European integration; it is perceived as a real problem by practical politicians. Not only do they acknowledge it rhetorically, but they acknowledge it by consistently changing the institutional arrangements which govern the making of legislation.


The diplomats and elected politicians who are involved in negotiating institutional change are not likely to be swayed by the arguments of scholars who argue that without a demos there can be no post-national democracy.
 After all, the preconditions of national democracy are not necessarily the preconditions of post-national democracy. Just as national democracy required a movement from the clan as the key form of social organization to that of territorially-defined citizenship, so too post-national democracy is likely to be underpinned by important differences vis a vis national democracy
.


National democracy was closely linked to a nationally-defined demos, but post-national democracy may in fact distinguish itself from its national predecessor by incorporating within itself the lack of such “we-feeling.” In national democracies, consociational arrangements have allowed democracy to co-exist with sharp societal cleavages. Although I would argue that such cleavages differ in significant ways from the kinds of national cleavages characteristic of the EU, new types of institutional arrangements will need to develop in order that post-national democracy be able to co-exist with the lack of a political community.
 Such arrangements will need to address both the relationship between the governors and the governed and the fact that the both the governed and the governors are inextricably tied to the national. 


And here I privilege the discussion of institutional arrangements within a post-national democracy. Given the lack of a demos and the lack of strong pan-European political parties, the organization of institutional power necessarily becomes extremely salient for a discussion of post-national democracy within Europe. 
Just as institutions (along with market forces) have been key to the process of integration, I argue that institutions will be key to the evolution of post-national democracy.

National Democracies and Institutional Arrangements

           As we think about the literature on existing democracies, the key premise of that literature is that operating democracies differ amongst themselves.
  We know that the practice of democracy varies rather widely—in Europe as elsewhere. In many cases, what is viewed as integral to one form of national democracy is viewed as peripheral or even undesirable in another national democracy–even within Europe. For example, the degree of transparency that Swedes take for granted in their version of democracy seems inconceivable in the French, British, or German versions. Such differences among democracies are linked to national histories, civil wars, international conflict, cleavage structures, patterns of party development, electoral systems, and so forth.


We know that democracies can have a presidential system, a parliamentary system, or as in the case of France a hybrid system. They can be federal or unitary or like Spain somewhere in between. They can have strong parties with strong party discipline, as in West European countries, or weak parties as in most of the former socialist countries and the United States and Brazil. They can have a strong center, as in France, or a weak center as in Canada. They can have a strong bureaucracy or a relatively weak one; a very powerful or a weaker judiciary, official secrets and a penchant for secrecy on the part of the public administration or a bureaucracy which is very transparent and offers open access to information. Democracies can have one party in the governing coalition for many decades as have Japan and Italy or have frequent turnover among parties. They can have a “first past the post” electoral system or a system based on proportional representation or all sorts of hybrid systems. .In the legislative arena, some, such as the United Kingdom, have a “chamber of debate” while the US, by contrast, has a very powerful legislative body.
.


One useful way to conceptualize the various differences among democracies is to use Lijphart’s distinction between the consensus and the majoritarian model of democracy. That distinction is helpful to me in thinking about post-national democracy. Majoritarian democracies concentrate power “in the hands of a bare majority—and often even merely a plurality instead of a majority” while consensus democracies disperse power while simultaneously trying to “maximize the size of majorities.” Consensual democracies often do not completely change the party composition of coalition governments; turnover in government is often partial rather than complete. Majoritarian democracies are “exclusive, competitive and adversarial whereas the consensus model is characterized by inclusiveness, bargaining, and compromise.” 
 The United Kingdom is the archetype of the majoritarian democracy whereas Belgium is the archetype of a consensus democracy.

.ijphart’s discussion of consensual democracy, and the widespread existence of consensual elements in many democracies, alerts us to the possibility that an operating post-national democratic system may well resemble Belgium far more than some “ideal”. That is, a post-national European democracy will be a system characterized by continual negotiation and the construction of compromises and political bargains based on deeply-rooted territorially-based cleavages. Whereas many of the critics of the current European Union seem to want both efficiency and effectiveness on the one hand and electoral control on the other, it is quite likely that a democratic European Union (however institutionalized) will be less efficient than is the current Union. As James Caporaso argues, “effective democracy does not imply that all good things go together.”

The European Challenge


Once we move to the EU level, we are faced with a number of dilemmas. Once we begin thinking about the EU as a potential democracy in and of itself, we realize that we have to be careful about using historical antecedents. First of all, no large democracy has adopted its democratic institutions from scratch. India became a democracy in a post-colonial situation just as the US did. In the case of the US, it is important to remember, as Robert Dahl reminds us, that the US, by today’s standards, was a very small country when it chose its democratic institutions and designed its system of governance.
 Even then, it had to suffer a very bloody civil war before its national integrity was well grounded. Would the US choose the same institutional arrangements if it were becoming a democratic federation in 2003? Would California, with 33 million people, agree to be represented by only two senators when Wyoming, with a population of half a million also is represented by two Senators? The answer to that question is not, by any means, obvious.


The question of post-national democracy in the EU therefore has to face the critical problem of scale. The population of the EU, after May 2004, will number roughly 500 million of inhabitants. Governing such a large population would present problems to any traditional democratic nation-state. It is even more of a dilemma for an entity that is not a traditional nation-state. Secondly, the heterogeneity of the population is quite high. True, the EU’s entire population is all relatively wealthy in global terms, but their linguistic diversity, their history of frequent warfare, their strong links to different parts of the world outside Europe, their negative stereotypes of each other, their different postwar experiences (with the West Europeans experiencing national democracy and prosperity and the East Europeans experiencing the opposite), do not make the path to a democratic EU very easy. Even within Western Europe, the relationship of the Scandinavians to the rest of Europe is historically different from that of the British, that of the Irish is different from both the Scandinavians and the British, and that of Portugal is different from that of Spain. Of course the relationship of Germany and France to the rest of Europe is well-known.


Secondly, the history of colonial empires is significant in thinking about how diversity within Europe has been shaped. The British, the French, the Spanish, the Portuguese, the Belgians, and the Dutch all had significant empires of different duration. For the British, the French, the Portuguese, the Belgians and the Dutch, decolonization is associated with the post-WWII period. Seen from a historical perspective, decolonization happened very recently. Therefore, many EU member states have been –and still are--oriented not only toward Europe but also toward other areas of the world.


A visit to the foreign ministry of any of the EU’s ex-colonial powers will immediately highlight their different conceptions of global geography. European nations were the colonizers of the world, but they competed against one another in the process of colonization.
 That historical experience underpins the difficulties the European Union faces in becoming a more effective (unitary) global foreign policy actor. Sovereignty in the exercise of foreign policy is nourished by historical experience, ongoing relationships with ex-colonial states, and the existence of extra-European linguistic communities based on the previous colonial experience (i.e. the lusophone, hispanic, francophone, and anglophone world).


Third, the experiences of WWII have given many Europeans their favorite and most widely used negative nationally-based stereotypes.
 The Dutch and the Germans have had a summit meeting discussing how to increase the amity between those two populations, the French have had to work very hard at creating societal links with Germans and vice versa, German schoolchildren visiting Britain are currently being attacked as Nazis, the Poles trust the US more than their European neighbors to protect them in case of attack and so on. .


Fourth, within national systems, there are also differences vis a vis integration—or there might be if given the opportunity to mobilize. The Federal Republic was born a “semi-sovereign state’, to use Peter Katzenstein’s term, but no referendum has ever been held in Germany on the question of integration. A large majority of the German population opposed the replacement of the Deutschemark with the Euro, but the Euro was adopted nonetheless. The referendum in France on the Maastricht Treaty won by the slimmest possible margin, and integration went ahead. The Irish and the Danes have both had to vote twice to approve initiatives promoting integration. Enlargement has taken place in spite of widespread opposition within the mass public if public opinion surveys are to be trusted.


Finally, the EU’s population is divided into many small states as well as a relatively few large states.  Both the citizens and governing elites of the small states view their counterparts in the  large states as predisposed to be overbearing, arrogant, and willing to run roughshod over their views. The citizens of small states, regardless of partisan identification, easily feel threatened by the (political and market) power which big states wield as a matter of course. Although the EU has given small states a greater share of power than has any other international organization, the small states are constantly worried that their relative share of power will be eroded. The current controversy between small states, which have respected the strictures of the Stability and Growth Pact, and the three large member-states which have ignored those constraints is a case in point.


The issue of the respective power of the small and large member-state governments will undoubtedly be addressed once again in the next few months—just as it was during the negotiations for the Treaty of Nice which opened the door for enlargement. It is not surprising that most of the small states are mobilizing to act in unison during the forthcoming Intergovernmental Conference which will negotiate the new constitutional treaty for the European Union.


The question of how citizens as opposed to governments are to be represented within the EU is critical, and is the usual focus of the debate about the democratic deficit within the EU. However, it must be remembered that the citizens of small states worry about being ruled by the citizens of more populous states. This worry is exacerbated by the fact that big countries exercise market-power in an economically integrated post-Euro Europe as well as political power. From the point of view of small euro-zone countries, the economic actions of the big countries can lead to policy consequences which are damaging to small countries. Governments which are viewed as protectors by the citizens of small states vis a vis the governments and citizens of large states cannot be marginalized without the citizenry of the small states feeling aggrieved. On the other hand, democracy does imply that some kind of majority, however inclusive, has a substantial say in what gets done.


The perennial question of democracies—how to protect the interests of the minority—takes on a particularly difficult twist when territorially-based identity is involved. We know from the example of the Basques in Spain, Northern Ireland in the UK, and Corsica in France, and to some extent the history of the Trentino in Italy that protecting the interests of a minority which defines itself territorially rather than by partisan or functional affiliation is a particularly difficult issue for democracies to address and resolve. When the territorial identity involved is also recognized as sovereign in the international arena, the problems of constructing democratic governance with its overtones of some kind of majoritarian impulse are exacerbated.


One of the most common responses—one found in the Trentino—is that of giving greater autonomy to the territorially-defined group in question. However within the EU, that becomes particularly problematic because economic integration is the core purpose of the EU. Such integration requires a “level playing field” for all economic actors regardless of their nationality or claims to uniqueness. For that reason, “subsidiarity” as it concerns competition policy, the single market, trade policy, and monetary policy is explicitly excluded within the European Union.

Economic integration is important in another way as well. Since economic integration is the underpinning of European integration, market considerations must be given a very strong hearing in any kind of policy conflict which pits the market against other claims, whether social or environmental.
 Whereas a traditional democracy has the luxury of choice when it comes to its national political economy (the example of India comes to mind), the European Union is far more constrained in the degree of choice. After all, economic regionalism necessarily privileges trade—which in turn privileges the market economy which underpins trade. The construction of a regional union is therefore very different from the construction of a nation-state. The role of the market is fundamentally different.
 For electorates used to a more explicit or more balanced trade-off between the logic of the market and the regulation (correction) of the market, however, the privileged position of the market can lead voters who view the world from a strong social democratic or Christian democratic perspective to view themselves as a permanent minority within the Union.


At the national level, of course, political parties represent different combinations of claims against or for the market. However, the fact that European-wide political parties are very weak indicates that that possible solution is still in the future. More radically, post--national democracy in fact may be characterized by a lack of transnational parties (at least as we currently conceptualize parties). Although political rights are very amenable to becoming “transnationalized”, institutions which are embedded in the national may well not make the leap to the transnational. There is no reason to expect that all the institutions we associate with national democracy will re-appear on the regional stage. The divisive issue of small states versus large states will make it very difficult to construct strong cohesive transnational parties. Ideology would need to trump the “national” Given the lack of a transnational ideology in Europe, it is not clear how such transnationalism would emerge.

Post-National Democratization


Having laid out some of the very practical and concrete difficulties which post-national democracy in Europe faces, what can we as political scientists do to move the discussion forward? I would argue that post-national democracy in Europe should be conceptualized as an ongoing process of post-national democratization.
  The national experience is useful, I think, in that national systems typically have democratized over time. Democracy in national states was an evolutionary process, with national states varying tremendously, for example, in who obtained the right to vote when. Male non property owners often were given the right to vote later than male property owners, and women were typically given the suffrage after males.
 It is useful to remember that three of the founding states of the European Union did not allow women to vote without restrictions until the post-WWII period—France allowed women to vote for the first time in 1944, Italy in 1945, and in Belgium women were allowed to vote without restrictions in 1948.


Democratization, I would argue, rather than democracy as such, is the process which we as political scientists should study. Post-national democratization is the challenge which both future generations of citizens and political scientists must confront. Whereas national democratization addressed the extension of the suffrage and the limiting of monarchical power, post-national democratization will give pride of place to institutional arrangements. Such arrangements will be the contested focal point of the process of democratization. An institutional design which can produce transnational electoral and partisan minorities, pluralities, and majorities while accommodating intense feelings of national identity as well as hard-nosed inter-state bargaining
 can only be constructed by extensive conflict, negotiation, and consistent dissatisfaction with the status quo (whatever that may be). The European Union, for the foreseeable future, will consistently experience an “impossible status quo”
—which in turn will mobilize various actors to push for the evolution of the institutional design then in place. The dynamic which has occurred between the negotiation of the Single European Act in 1985 and the drafting of the constitutional treaty by the Convention on the Future of Europe in 2003 makes my point.


Europe is gradually evolving into what will become a post-national democracy. It has no model, however, to use as a template. In that sense, it is analogous to the experience of British democracy which, in the thirteenth century, pioneered the limitation of monarchical power. It differs from that experience, however, in that the democratization of the European Union can draw on a host of national models of democracy with differing institutional arrangements. Those models offer a reservoir of experience which offer guidelines. However, the European Union must also address the political realities which confront it as it democratizes.


The American experience of constructing a new democratic system, for example, built on the British (as well as the Dutch) model
 but modified it considerably to address the political realities faced by those who wanted to abandon the weak Confederacy and establish a stronger federal system. The introduction of a presidential rather than a parliamentary system, the separation of powers among the executive, legislative and judicial branches (with an overlapping of powers), the introduction of judicial review and federalism, the creation of two equally powerful legislative chambers which however kept foreign policy powers restricted to the representatives of state legislatures, and the writing of a constitution by a constitutional convention all represented original contributions of the American system to the  world of democratic institutions.
 The US experience demonstrates that new institutional arrangements typically involve a combination of copying and modifying other existing models as well as creating new ones.


While the European Union will be viewed historically as the original post-national democracy, its emergence in a world of numerous national models of democracy will lead it to copy and modify existing institutions as well as to create new ones. It will need to develop original institutions in order to create a system which balances the numerous conflicting forces within the Union. However, just as the US accepted the very notion of a representative democracy, a legislative body and an executive as well as the limitation of executive power from Great Britain, the European Union’s institutional arrangements will incorporate existing institutional models. The outcome will be an eclectic mixture of the old, the modified, and the new. The question is: What does it copy?
 How and what does it modify? What does it create that is original?


It will clearly copy the institution of the legislature. The democratization that has already occurred within the European Union has been focused on the European Parliament. Although it is fashionable to downgrade the importance of the Parliament, it is noteworthy that since 1985 the Parliament has very significantly increased its power in the institutional system. The Single European Act, the Treaty of Maastricht, the Treaty of Amsterdam, and the Treaty of Nice all expanded parliamentary powers; the proposed constitution would do the same.


It is now the only directly-elected multinational parliament in the world. If we compare it to national parliaments, it has fewer powers but if we compare it to other multinational assemblies such as NATOs, it is incredibly powerful. While its powers may be limited to selected policy sectors, such powers are real within those sectoral constraints. From the point of view of the US Congress, the European Parliament may look relatively weak from the point of view of the national parliaments as they operate in practice .the view is decidedly different


True, the European Parliament cannot select or bring down the executive, a power which is widely viewed as being intrinsic to the power of parliaments. However, the French Parliament cannot bring down the French President who is directly elected, and the German and Spanish Parliaments can only bring down the government after a constructive vote of no confidence, That is, they must agree on a replacement for prime minister before voting a government out of office.


The idea of the parliament’s untrammeled ability to bring down a government is based, as is much of the implicit assumptions of parliamentary democracy and therefore of the democratic deficit, on the powers of the British Parliament rather than the powers of the French, German, or Spanish parliaments. Britain, however, as already mentioned is the archetype of the majoritarian democracy whereas those systems which restrict the power of parliament to bring down a government have substantial elements of the consensual model. Finally, although the British parliament can oust a government from office, its lack of independent legislative authority is such that it is a “chamber of debate.” In other words, when the House of Commons is not bringing down a government, it is not doing much legislating (at least if compared to legislatures with a strong independent legislative authority).


If we separate its power to form or bring down a government from its actual legislative authority, it is clear that the Parliament has become an ever stronger legislative body. As Kreppel argues, “the EP has evolved from a …chamber of debate to a ….legislative body.”
 The draft constitutional treaty increases the powers of the Parliament still further. Although the Commission exercises the monopoly of legislative initiative, in fact the overwhelming majority of bills introduced in national parliaments are introduced by the executive. In that sense, the European Parliament does not differ substantially from national parliaments as they operate in practice.


The European Parliament, however, does differ from national parliaments in its ability to actually legislate rather than (in large measure) ratify that which the executive proposes.
 If it continues expanding its power, and if party government does not emerge in Brussels, the Parliament will have a stronger voice in actually shaping legislation than does the French Parliament, the British House of Commons, or the Spanish Parliament. Over time, with respect to its independent legislative authority, the European Parliament will resemble the US Congress more than it will resemble its national counterparts.

            For its part, the Council of Ministers
 already functions (although not exclusively) as a legislative body.
 Although critics of the EU point out that the Council is not directly elected, that fact is not of itself unusual. Upper houses in bicameral legislatures are indirectly elected in Austria, Belgium, France, and the Netherlands. Furthermore, the upper houses in Ireland, and Spain include representatives who are indirectly elected.
 The Bundesrat in Germany is a powerful upper house which represents the German state governments rather than the German electorate; it is co-equal to the Bundestag in many but not all areas and it does not form the government. The Council of Ministers is unusual not because it is indirectly elected or because it represents governments rather than the electorate but because it is the sole decision-maker in key aspects of EU policy such as agriculture spending and trade policy, in certain areas within justice and home affairs (internal security), and in  foreign and defense policy.


Having said that, however, the Council of Ministers has gradually come to share power with the directly-elected Parliament. The Single European Act began the process, and all subsequent treaties have in fact expanded the range of policy areas in which both the Parliament and Council are decision-makers. At this point, the Parliament has a veto over numerous policy areas in which both bodies legislate. Thus, to the extent that democratization involves the Council sharing power with the Parliament, that process is ongoing and is likely to be deepened by the forthcoming intergovernmental conference.

The problem of a “government” vs. the reality of an “executive”


Given my argument thus far, it might seem that I am arguing that the process of democratization will either lead the EU to adopt a parliamentary system similar to that of its member-states or that it will evolve into a separation of power system with a powerful bicameral legislature. In fact, I do not think such an outcome of the democratization process is likely. It is far more likely that the EU will very significantly modify the way a political system works. If we take the next few decades as our time frame, the notion of a traditional European government being formed by a bicameral legislature is very unlikely. Such a government, even if it were made responsible to both houses of a bicameral legislature and even if one of those houses represented national governments, would I think be unacceptable to large portions of the European electorate. (The emergence of a major external threat to Europe, however, would change this calculus). In a similar vein, a directly elected president such as we find in the United States or Brazil would also be unacceptable. Therefore, I do not think a European government --of any type--is in the cards during my lifetime at least.


Here the lack of a demos becomes critical. The existence of a demos is far more important for the establishment of a government than for the establishment of a legislature. Given the historic role of monarchical authority in developing executive authority in Europe and in the colonial United States, we take the existence of a government as the norm in a democracy. We equate a “government” with the “executive”. However, the kind of cultural and historical underpinning which supports traditional parliamentary democracy in the member-states is not present within the mass electorate  to the extent that would be required for the formation of a government, with all the cultural, symbolic, and ceremonial dimensions that such a term implies. Similarly, the lack of a demos militates against the direct election of a president, such as in the United States, within a separation of powers system.


The EU, then, will not have a government as traditionally conceptualized. However, the EU will certainly have an executive.  I would guess that the real innovation of the EU will be in creating an original model of an executive body. In institutional terms, European post-national democracy will be distinctive, will be different from national democracy, in the character of its executive.


From a comparative perspective, “completely new types of institutions are relatively rare in the history of nation-states.”
 The European Commission is in fact a non-derivative institution. That is, it is does not resemble any executive anywhere in the world. It is an original, sui generis. It has no counterpart. So too the eventual executive in the EU is likely to be the original institution developed by an integrating Europe. If other regional organizations move toward political integration, the European Union’s original construction of the executive will become the referent.


The electoral link between the citizenry and that executive is likely to be the most contested issue as democratization proceeds...There  will be a real tension between how much the national governments are able to control the executive, how much the European Parliament controls it, and how much the electorate will. In general, however, the executive in the European Union will be different from a “government” in rather important ways.


The institutional arrangement within the Union will evolve over time. Without going into the details, the current draft of the constitutional treaty being discussed indicates that the kind of institutional experimentation which was initiated by the Treaty of Maastricht is continuing unabated. The convoluted nature of the Union is due precisely to the lack of a traditional government and the impossibility, at least in the medium term, of constructing such a government. The proposed changes to the Union put forth by the Constitutional Convention chaired by Giscard d’Estaing attempt to address the problems found in the current institutional arrangements and, not surprisingly, would make the structure even more complicated.


The area of foreign policy is exceptionally problematic for the Union, for governments above all represent a country externally. The international system is based on intergovernmental negotiations so that the lack of a government renders the Union qua Union nearly powerless internationally unless the member-states have delegated “governmental” authority to the Commission (as they have done in the case of trade policy). The impact on the Union of the absence of an EU government thus becomes particularly clear in this area.


The complex proposal put forth by the Constitutional Convention highlights both the difficulty caused by the absence of a government and the difficulties involved in compensating for such a lack.  The proposal includes a President of the European Council (to be elected by the European Council by 2/3 of the member states representing 60% of the EU’s population), who would ensure the external representation of the Union on issues related to the EU’s Common and Foreign Security Policy. Such a President would co-exist with a Union Minister for Foreign Affairs, who would take part in the work of the European Council and who would simultaneously chair the Foreign Affairs Council and be the Vice-President of the Commission. The Union Minister therefore would answer to both the Council of Ministers and the Commission while being responsible for the Union’s external representation in those areas falling outside the Common Foreign and Security Policy.


Third parties would see an entity represented by the Commission President, the Union Minister, and a President of the European Council. The new structure would not be viewed as much of an improvement in the sense that is still unclear with whom a third party would negotiate. However, seen from the point of view of governance, the new structure is an experiment in fashioning a system which can improve the external representation of the Union qua Union without actually forming a government.


As to the Commission, the proposed draft suggests that the European Council select a candidate for the Presidency of the Commission (an office which would be strengthened vis a vis the other Commissioners) to be presented to the European Parliament. Within the European Council, 2/3 of the member-states’ prime ministers/presidents representing 60% of the EU’s population would need to agree on the candidate to be presented. If a majority of the Parliament’s members do not accept the proposed candidate, the European Council must present a new candidate within a month. Again, we see an effort to ensure very considerable control by member-state governments, including small countries, while increasing the control of the Parliament who itself would become a co-legislator with the Council in an expanded range of policy areas.


While these are merely proposals which may well not be accepted during the intergovernmental conference, they do indicate the kind of institutional innovation which the Union has and will continue to experience. Executive-legislative relations, assuming weak pan-European parties, will also differ from either a pure parliamentary or a pure separation of powers system. Such relations may well evolve into a hybrid of the parliamentary and separation of powers system as well as the mixed polity system which prevailed before either parliamentary or separation of powers systems developed.
 In other words, the institutions which will characterize a democratic European Union are likely to include a strong bicameral legislature with co-equal houses except in foreign policy and an executive which will be an original and not similar to the current national systems of prime ministers and cabinets (or to presidential systems characterized by the election of a President such as we find in the United States, Mexico, Brazil, and Argentina). The Commission will undoubtedly be changed over the next few decades, but its successors will exhibit the kind of originality with which the Treaty of Rome endowed the Commission as we know it today. The executive of the future will be similar to the Commission of today in that it will not be a government while nonetheless carrying out many (but not all) of the key functions of an executive.


It must be remembered that the process of post-national democratization is very contingent. If strong pan-European political parties were to develop, for example, a system resembling a standard parliamentary system would be more likely to be adopted. If pan-European parties are weak, a more original format is more likely to be created. Strong European parties would lead to institutional copying; weak parties will lead to institutional originality and innovation.

Concluding Thoughts: Post-National Democracy and Guardianship


I have tried to argue that post-national democracy should be conceptualized as a process of democratization which is both ongoing and necessarily evolutionary. Post-national democracy, when it eventally reaches the stage of being a “frozen institutional compound of processes of democratization” will reflect a mixture of recognizable and original institutional arrangements.


One of the issues which post-national democracy will inevitably face, however, is that of the proper balance between majoritarian and non-majoritarian institutions. Non-majoritarian institutions such as central banks, regulatory agencies, anti-trust authorities, and courts have become more prominent in the post-war period in especially the area of economic management. National democracies vary in the balance which they have chosen, and the European Union thus far at least has chosen to create two very powerful and very independent non-majoritarian institutions—the European Central Bank and the European Court of Justice—which are playing key strategic roles in the shaping of Europe’s political economy.


The role of non-majoritarian institutions within a post-national context may well be highlighted even as majoritarian institutional arrangements are created. What kinds of issues should be outside of standard democratic controls?  Robert Dahl has pointed out that “the democratic process is not well equipped to deal with questions of exceptional complexity.” He argues that the choices involved in nuclear weapons strategy (arguably one of the most important policy areas of the post-war period) were so difficult in both technical and political terms that they were made outside the democratic process. Public opinion and Congress were simply irrelevant. In his words, “For all practical purposes.…no public opinion existed and the democratic process was inoperable.”


Dahl distinguishes between delegating authority to experts, a common feature of the process of bureaucratization, and the alienation of authority. Delegation allows democracies to set the terms of delegation and retain some kind of final control, whereas alienation excludes the setting of terms and leads to what Dahl terms a system of “guardianship.”
 The process of guardianship essentially involves decision-making by a well-qualified minority, but in general both the public and legislators are excluded. Dahl views guardianship as the major competitor to democracy as we know it.


Clearly the control of nuclear weapons is, as Dahl points out, an extreme case. It does, however, raise the general question of the degree to which a post-national democracy, however constituted, will choose to place some issue areas under “guardians” rather than “delegates.”
 It can be argued that within Europe the (radical) decision to move to economic regionalism and supranational institutions was made in a context more similar to that of “guardianship” than that of what Dahl considers “democracy”. In fact, the process of transnational democratization has arisen in the first place because of decisions made under conditions resembling guardianship.


The EU will face an increasing number of public policy issues of technical as well as political complexity –the case of BSE stands as a potent example. How will such issues be addressed?
 How serious will be the tension between guardianship, on the one hand, and delegation on the other, when technical policy issues with major consequences for the citizenry arise? We should not automatically assume that a democratized European Union will eschew guardianship. A post-national democracy could indeed decide to accept a higher degree of guardianship than have national democracies. When it comes to choosing between the “guardians” and the “delegates”, there is no guarantee that a post-national democracy will make the same choices that have been made by national democracies. A half century from now, political scientists may argue that delegation was characteristic of the age of national democracy while guardianship has become an integral part of post-national democracy. Ironically, we must consider the possibility that transnational democratization could lead—over the long term-- to a significant role for transnational “guardians.”
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