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1. Introduction

Six applicant countries - Hungary, Poland, Estonia, the Czech Republic, Slovenia
and Cyprus started the accession negotiations on 31 March 1998. On 13 October
1999, the Commission recommended Member States to open negotiations with
Romania, the Slovak Republic, Latvia, Lithuania, Bulgaria and Malta.
Negotiations were completed in December 2002 with ten candidate countries:
Hungary, Poland, Estonia, the Czech Republic, Slovenia, Cyprus, the Slovak
Republic, Latvia, Lithuania and Malta.
In April 2003, in Athens, the Treaty of Accession was signed by the present 15
member states and by the 10 acceding countries.
For the first time in history, EU is incorporating 10 countries at once, while
before, the maximum number of countries admitted was limited to 3. For the 10
acceding countries, only one treaty was issued.

The Treaty of Accession comprises two main parts: the first part elaborates the
Treaty between the present member states and the candidate countries
concerning the accession to the European Union and the second part comprises
the Act concerning the conditions of accession of the candidate countries and the
adjustments to the Treaties on which the European Union is founded.

The first part of the Treaty of Accession is entitled “Treaty between the present
member states and the 10 candidate states concerning the accession of the 10
candidate states to the European Union”.

The second part of the Treaty of Accession is entitled the “Act concerning the
conditions of accession of the 10 candidate countries and of the adjustments to
the Treaties on which the European Union is founded”. This is the largest part of
the Treaty of Accession and it is divided in several subchapters. It contains five
parts, the annexes of the Treaty of Accession, the Protocols, the Declarations
and the Final Act.
The five parts are the following:
1. part one  - Principles
2. part two – Adjustments to the Treaties
3. part three – Permanent provisions
4. part four – Temporary provisions
5. part five – Provisions relating to the implementation of this Act
Besides the five parts, there are 18 annexes followed by the ten protocols on
different issues. The Final Act comprises: the Text of the Final Act, the
Declarations adopted by the Plenipotentiaries and other declarations (44
declarations in total). The Final Act ends with the “Exchange of letter between EU
and the candidate countries on an information and consultation procedure for the
adoption of certain decisions and other measures to be taken during the period
preceding accession”.
The content of the five parts, of the protocols and declarations will be developed
in the next chapters of this paper.
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2. A detailed overview of the Treaty of Accession
As I specified in the previous chapter of this paper, the Treaty of Accession is
divided in two main parts: part one comprises the text of the Treaty and part two
deals with conditions of accession and the adjustments to the other Treaties of
the EU.

Part one, entitled the “Treaty between the present member states and the 10
candidate countries concerning the accession of the 10 candidate countries to
the European Union” contains the text of the treaty in which the current member
states unanimously recognise the need to “continue the process of creating an
ever closer union among the peoples of Europe on the foundations already laid”1.
Article 49 of the Treaty on European Union allows any European state to become
a member of the Union as long as they wish to and they apply for this, as the
current candidate countries did. The Council of European Union, after consulting
the Commission and after having the assent of the European Parliament agreed
to the admission of the 10 candidate states under special condition of admission
and adjustments of the Treaties on which EU is founded.

The Treaty has only three articles. Article 1 of the Treaty states that “The
Czech Republic, the Republic of Estonia, the Republic of Cyprus, the Republic of
Latvia, the Republic of Lithuania, the Republic of Hungary, the Republic of Malta,
the Republic of Poland, the Republic of Slovenia and the Slovak Republic hereby
become members of the European Union and Parties to the Treaties on which
the Union is founded as amended or supplemented”2.

The conditions of admission and the adjustments of the Treaties are written down
in the second part of the Treaty of Accession and will be an integral part of the
Treaty. Article 2 specifies that all parties in accordance with their national
legislation in this matter must ratify the Treaty. The Treaty will enter into force on
1 May 2004 as long as all the parties ratified it. If the Treaty was not ratified by
the date of accession, then the Treaty will enter into force for those states that
have been successful in the ratification process.

The last article, specifies that the Treaty “drawn up in a single original in the
Czech, Danish, Dutch, English, Estonian, Finnish, French, German, Greek,
Hungarian, Irish, Italian, Latvian, Lithuanian, Maltese, Polish, Portuguese,
Slovak, Slovenian, Spanish and Swedish languages, the texts in each of these
languages being equally authentic, shall be deposited in the archives of the
Government of the Italian Republic, which will remit a certified copy to each of
the Governments of the other Signatory States”3.

                                                       
1111 Treaty of Accession, AA 2003 final, Brussels, 3 April 2003 (OR. En) Treaty of Accession, AA 2003 final, Brussels, 3 April 2003 (OR. En) Treaty of Accession, AA 2003 final, Brussels, 3 April 2003 (OR. En) Treaty of Accession, AA 2003 final, Brussels, 3 April 2003 (OR. En)
2222 Treaty of Accession, AA 2003 final, Brussels, 3 April 2003 (OR. En) Treaty of Accession, AA 2003 final, Brussels, 3 April 2003 (OR. En) Treaty of Accession, AA 2003 final, Brussels, 3 April 2003 (OR. En) Treaty of Accession, AA 2003 final, Brussels, 3 April 2003 (OR. En)
3333 Treaty of Accession, AA 2003 final, Brussels, 3 April 2003 (OR. En)Treaty of Accession, AA 2003 final, Brussels, 3 April 2003 (OR. En)Treaty of Accession, AA 2003 final, Brussels, 3 April 2003 (OR. En)Treaty of Accession, AA 2003 final, Brussels, 3 April 2003 (OR. En)
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The second part of the Treaty of Accession contains all issues negotiated by the
present member states and the 10 candidate countries. It is divided in 5 parts,
contains the annexes, the Protocols, the Declarations and the Final Act.
The five parts of the Act deal mostly with the different types of provisions, with
the exemption of part one that outlines the principles of the accession.

Part one, entitled “Principles” contains 10 articles. The first article presents
detailed explanations regarding several terms used in the Act such as “original
Treaties”, “present member states”, “the Union”, “the Community”, “new member
states”, “the institutions”.

In the next two articles it is clearly stated that the provisions of the original
Treaties and the acts adopted by the institutions and the European Central Bank
before the accession of the candidate countries shall be binding on these
countries. At the same time, the provisions of the “Schengen Protocol” shall be
binding from the date of accession for the new member states.

Article 4 states the necessity of the candidate states to participate in the
Economic and Monetary Union from the date of accession.

The next several articles state the need for the candidate countries to accede to
all the agreements, arrangements, conventions and protocols concluded by the
present member states. The new member states shall accede to the agreements
and arrangements concluded by the 15 member states relating to the functioning
of the Union. They will have to observe the principles and guidelines of the
declarations, resolutions or other positions of the European Council and the
Council and they will take the necessary measures to implement them
accordingly.

All the agreements or conventions concluded or provisionally applied by the
Community with third states, international organisations or a national of a third
country will be binding for the new member states. The Act specifies also the
procedure by which the new member states can become part of these
agreements and conventions.

In other words, the new 10 member states will have to take part in the following
agreements of the Union:
1. with Belarus, China, Chile, Mercosur and Switzerland
2. with members of African, Caribbean and Pacific Group of states
3. European Economic Area
4. Algeria, Armenia, Azerbaijan, Bulgaria, Croatia, Egypt, FYROM, Georgia,

Israel, Jordan, Kazakhstan, Kyrgyzstan, Lebanon, Mexico, Moldova,
Morocco, Romania, the Russian Federation, San Marino, South Africa,
South Korea, Syria, Tunisia, Turkey, Turkmenistan, Ukraine and Uzbekistan

5. bilateral textile agreements and arrangements with third countries
6. bilateral steel agreements and arrangements with third countries
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7. fishery agreements with third countries

Another condition will be for the new member states to withdraw from any free
trade agreement with third countries, including Central European Free Trade
Agreement as well as from any international fisheries agreements and
organisations to which the Community is also a party.

Part two of the Act deals with the adjustments to the Treaties. It is divide in two
titles: institutional provisions and other adjustments. The institutional provisions
concern the European institutions: European Parliament, the Council, the Court
of Justice, the Economic and Social Committee, the Committee of Regions, the
Scientific and Technical Committee and the European Central Bank. This section
of the Act elaborates the future constituency of the European institutions, the
number of members and the financial aspects related to be functioning of the
European institutions.

Part three is entitled “permanent provisions” and consists also of two titles:
adaptation to acts adopted by the institutions and other provisions. It states that
all the necessary adaptations will be made only if there is the need for acts of the
institutions prior to accession to be adapted because of the realities imposed by
the accession.

Part four is called “temporary provisions” and consist of transitional measures
and other provisions. It contains details regarding the functioning of the European
institutions, the budgetary provisions, aspects related to the regional policy, other
types of financial assistance and the safeguard measures.

Provisions relating to the implementation of the Act are dealt with in part five of
the Act. These provisions regard the setting up of the institutions and bodies, the
applicability of the acts of the institutions and final provisions.
A more elaborate overview of the provisions in the Act of Accession is presented
in the following chapter of the paper.

3. Main provisions of the Treaty of Accession

3.1 Institutional provisions
This part comprises aspects related with the European institutions: the European
Parliament, the Council, the Court of Justice, the Economic and Social
Committee, the Committee of Regions, the Scientific and Technical Committee
and the European Central Bank.

With regard to the European Parliament, for the period 2004-2009, the number of
representatives elected in each member state will be the following:

Belgium 24
Czech Republic 24
Denmark 14
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Germany 99
Estonia   6
Greece 24
Spain 54
France 78
Ireland 13
Italy 78
Cyprus   6
Latvia   9
Lithuania 13
Luxembourg   6
Hungary 24
Malta   5
Netherlands 27
Austria 18
Poland 54
Portugal 24
Slovenia   7
Slovakia 14
Finland 14
Sweden 19
United Kingdom 78
Total 732

Starting with 1 November 2004, where Council is required to act by qualified
majority, the votes will be distributed as follows:

Belgium 12
Czech Republic 12
Denmark 7
Germany 29
Estonia 4
Greece 12
Spain 27
France 29
Ireland 7
Italy 29
Cyprus 4
Latvia 4
Lithuania 7
Luxembourg 4
Hungary 12
Malta 3
Netherlands 13
Austria 10
Poland 27
Portugal 12
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Slovenia 4
Slovakia 7
Finland 7
Sweden 10
United Kingdom 29
Total 321

The acts of the Council in order to be adopted will require 232 votes in favour
cast by a majority of the members where the Treaty requires them, otherwise
cast by at least two-thirds of the members. A member of the Council may request
verification that the member states constituting the qualified majority represent at
least 62% of the total population of the Union.  The threshold for the qualified
majority will be 71% for a Council with 300 votes, in the situation of the 10
candidate countries not acceding, and 72,27% for an EU of 25 member states.

The provisions regarding the Court of Justice state that every three years, when
the judges are partially replaced, thirteen and twelve judges shall be replaced
alternately. The Court of Justice will consist of twenty-five judges.

The number of members of the Economic and Social Committee will be the
following:

Belgium 12
Czech Republic 12
Denmark 9
Germany 24
Estonia 7
Greece 12
Spain 21
France 24
Ireland 9
Italy 24
Cyprus 6
Latvia 7
Lithuania 9
Luxembourg 6
Hungary 12
Malta 5
Netherlands 12
Austria 12
Poland 21
Portugal 12
Slovenia 7
Slovakia 9
Finland 9
Sweden 12
United Kingdom 24
Total 317
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The number of members of the Committee of Regions will be the following:

Belgium 12
Czech Republic 12
Denmark 9
Germany 24
Estonia 7
Greece 12
Spain 21
France 24
Ireland 9
Italy 24
Cyprus 6
Latvia 7
Lithuania 9
Luxembourg 6
Hungary 12
Malta 5
Netherlands 12
Austria 12
Poland 21
Portugal 12
Slovenia 7
Slovakia 9
Finland 9
Sweden 12
United Kingdom 24
Total 317

As regards the Scientific and Technical Committee, it will consist of thirty-nine
members, appointed by the Council after consultation with the Commission.

The Protocol on the Statute of the European System of Central Banks and of the
European Central Bank annexed to the Treaty establishing the European
Community will be supplemented with another article stating that “Upon one or
more countries becoming Member States and their respective national central
banks becoming part of the ESCB, the subscribed capital of the ECB and the
limit on the amount of foreign reserve assets that may be transferred to the ECB
shall be automatically increased. The increase shall be determined by multiplying
the respective amounts then prevailing by the ratio, within the expanded capital
key, between the weighting of the entering national central banks concerned and
the weighting of the national central banks already members of the ESCB”4.

                                                       
4444 Ar ticle 17, Chapter  7,  Ar ticle 17, Chapter  7,  Ar ticle 17, Chapter  7,  Ar ticle 17, Chapter  7, The European Central Bank, Act of Accession, Treaty of Accession, AA 2003, Act of Accession, Treaty of Accession, AA 2003, Act of Accession, Treaty of Accession, AA 2003, Act of Accession, Treaty of Accession, AA 2003
final, Brussels, 3 April 2003 (OR. En)final, Brussels, 3 April 2003 (OR. En)final, Brussels, 3 April 2003 (OR. En)final, Brussels, 3 April 2003 (OR. En)
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In the “Other adjustments” section it is specified that “this Treaty shall apply” to
all current and new member states.

All European institutions will make the necessary adaptations in their Rules of
Procedure, in order to incorporate the provisions of the Treaty of Accession.

With regard to the composition of Commission, any new member state will be
entitled to have a commissioner. The new members of the Commission will be
appointed by the Council acting by qualified majority and by common accord with
the President of the Commission. The new Commission will assume office on 1
November 2004 and will expire on 31 October 2009.

Following enlargement, ten judges will be appointed to the Court of Justice and
ten judges to the Court of First Instance. For the Court of Justice, five of the
judges will be appointed until 6 October 2006, while the other five will be
appointed until  6 October 2009. In the case of Court of First Instance, the term of
office of five judges will expire on 31 August 2004 and the term of office for the
other judges will expire on 31 august 2007.

The Court of Auditors will have ten new members for a six years term.

The Economic and Social Committee will be enlarged with 95 members
representing different economic and social components of the civil society in the
new member states. Their term of office will expire at the same time as those of
the members in office at the time of accession.

The Committee of Regions will receive 95 new members representing regional
and local bodies in the new member states. The term of office will expire at the
same time as those of the members in office at the time of accession.

As regards the Scientific and Technical Committee, the term of office of the
current members will expire on the date of entry into force of the Act of
Accession. A new staff for the Scientific and Technical Committee will be
appointed by the Council after enlargement.

The term of office of the new members of all the other Committees, groups and
bodies created by the Treaties will expire at the same time as those of the
members in office at the time of accession.

Title II of part five is entitled “Applicability of the Acts of the Institutions” and
specifies that upon accession, the new member states will have to address the
directives and decisions within the meaning of Article 249 of the EC Treaty and of
Article 161 of the Euratom Treaty. In the same time, they will have to put into
effect the measures necessary for them to comply with the provisions of the
mentioned articles.
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If a new member state has a substantiated request regarding the acts of the
institutions, the Council, acting unanimously on a proposal from the Commission,
may before 1 May 2004, grant temporary derogations.

The Italian Government will have to remit to the new member sates certified
copies of all the Treaties adopted at EU level, in national languages of the new
member states, together with certified copies of the international agreements
deposited in the archives of the General Secretariat of the Council of the EU.

3.2 Permanent provisions

This third part of the Act of Accession comprises “Adaptations to acts adopted by
the institutions” and “Other provisions”.
All the adaptations made necessary by accession will be drawn up according to
the procedures laid down in article 57 of the Act of Accession5.

Adaptations to the provisions of the Act relating to the common agricultural policy
that might be necessary will be made by the Council acting unanimously on a
proposal from the Commission and after consulting the European Parliament.
Such adaptations may be made before the date of accession.

3.3 Temporary provisions

The first derogation in this section refers to the number of seats in the European
Parliament that the new member states will have from the date of accession until
the beginning of the 2004-2009 term of the European Parliament. The
representatives of the new member states will be appointed by the parliaments of
the states themselves, in accordance with the national procedures.

The next article deals with the provisions regarding the Council. When the
Council has to act by a qualified majority, until 31 October 2004,  the votes will be
distributed as follows:

Belgium 5
Czech Republic 5
Denmark 3
Germany 10
Estonia 3
Greece 5
Spain 8

                                                       
5555 Ar ticle 57: “Where acts of the institutions pr ior  to accession require adaptation by reason of Ar ticle 57: “Where acts of the institutions pr ior  to accession require adaptation by reason of Ar ticle 57: “Where acts of the institutions pr ior  to accession require adaptation by reason of Ar ticle 57: “Where acts of the institutions pr ior  to accession require adaptation by reason of
accession, and the necessary adaptations have not been provided for  in this Act or  its Annexes, thoseaccession, and the necessary adaptations have not been provided for  in this Act or  its Annexes, thoseaccession, and the necessary adaptations have not been provided for  in this Act or  its Annexes, thoseaccession, and the necessary adaptations have not been provided for  in this Act or  its Annexes, those
adaptations shall be made in accordance with the procedure laid down by paragraphadaptations shall be made in accordance with the procedure laid down by paragraphadaptations shall be made in accordance with the procedure laid down by paragraphadaptations shall be made in accordance with the procedure laid down by paragraph 2.  Those 2.  Those 2.  Those 2.  Those
adaptations shall enter  into force as from accession. Paragraph 2: The Council, acting by a qualifiedadaptations shall enter  into force as from accession. Paragraph 2: The Council, acting by a qualifiedadaptations shall enter  into force as from accession. Paragraph 2: The Council, acting by a qualifiedadaptations shall enter  into force as from accession. Paragraph 2: The Council, acting by a qualified
major ity on a proposal from the Commission, or  the Commission, according to which of these twomajor ity on a proposal from the Commission, or  the Commission, according to which of these twomajor ity on a proposal from the Commission, or  the Commission, according to which of these twomajor ity on a proposal from the Commission, or  the Commission, according to which of these two
institutions adopted the or iginal acts, shall to this end draw up the necessary texts.” Act of Accession,institutions adopted the or iginal acts, shall to this end draw up the necessary texts.” Act of Accession,institutions adopted the or iginal acts, shall to this end draw up the necessary texts.” Act of Accession,institutions adopted the or iginal acts, shall to this end draw up the necessary texts.” Act of Accession,
Treaty of Accession, AA 2003 final, Brussels, 3 Apr il 2003 (OR. En)Treaty of Accession, AA 2003 final, Brussels, 3 Apr il 2003 (OR. En)Treaty of Accession, AA 2003 final, Brussels, 3 Apr il 2003 (OR. En)Treaty of Accession, AA 2003 final, Brussels, 3 Apr il 2003 (OR. En)
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France 10
Ireland 3
Italy 10
Cyprus 2
Latvia 3
Lithuania 3
Luxembourg 2
Hungary 5
Malta 2
Netherlands 5
Austria 4
Poland 8
Portugal 5
Slovenia 3
Slovakia 3
Finland 3
Sweden 4
United Kingdom 10
Total 124

For the adoption of the acts, the Council will need 88 votes in favour when the
Treaty require this, or 88 votes in favour cast by at least two-thirds of the
members, in other cases.

In the event that less then ten new member states accede to the Union, the
threshold for the qualified majority for the period until 31 October 2004 will be a
close as possibly to 71,26% of the total number of votes.

Article 27 includes a reference to the “Common Customs Tariff duties and other
duties” that will include the customs duties calculated on the basis of the rates
resulting from the Common Customs Tariff and any tariff concession relating
thereto applied by the Community in the new member states’ trade with third
countries.

In 2004, the harmonised VAT assessment base and the GNI base of each new
member state shall be equal to two-thirds of the annual base. In order to
calculate the frozen rate for 2004, the capped VAT bases of the new member
states shall be calculated on the basis of two-thirds of their uncapped VAT base
and two-thirds of their GNI.

The next four articles comprise the budgetary provisions.
The general budget of the European Communities for the financial year 2004 will
take into consideration the accession of the candidate countries and it will be an
amended budget that shall enter into effect on 1 May 2004. After accession, the
new member states will be full participants in the financing of the EC budget.

The amount of money (VAT and GNI based resources) that the new member
states will have to pay for 2004 as well as the retroactive adjustment of the
monthly twelfths for the period January - April 2004 that the current member
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states will have to pay, will be divided by 8/12 instead of 12/12 during the period
May - December 2004.

In the Presidency Conclusions from the Brussels Summit from 24-25 October
2002 and Copenhagen European Council from 12-13 December 2002, the
current member states agreed that the new member states would receive
temporary budgetary compensations to ensure that they do not become net
payers immediately after accession. The reason behind this decision is that after
accession, the new member states will have to pay full contributions to the EU
budget immediately, while the budgetary impact in the new member states of
some structural and agricultural policy support measures will only have results in
long term. If the forecasted cash flow balance with the Community’s budget
compared to the year 2003 is negative for individual candidate countries in the
years 2004-2006, then they will receive temporary budgetary compensations.
This compensations will include lump-sum, digressive and temporary payments
on the expenditure side of the EU budget.

The Community will have to pay the Czech Republic, Cyprus, Malta and
Slovenia, as an item of expenditure under the general budget, 1/8 in 2004
starting with the date of accession and 1/12 in 2005 and 2006 of the following
amounts of temporary budgetary compensations:

2004 2005 2006
(EUR million, 1999 prices)

Czech Republic 125,4 178,0 85,1
Cyprus 68,9 119,2 112,3
Malta 37,8 65,6 62,9
Slovenia 29,5 66,4 35,5

Under the general expenditure under the general budget, the Community will pay
the Czech Republic, Estonia, Cyprus, Latvia, Lithuania, Hungary, Malta, Poland,
Slovenia and Slovakia 1/8 in 2004 and 1/12 in 2005 and 2006 of the following
amounts of a special lump-sum cash-flow facility:

2004 2005 2006
(EUR million, 1999 prices)

Czech Republic 174,7 91,55 91,55
Estonia 15,8 2,9 2,9
Cyprus 27,7 5,05 5,05
Latvia 19,5 3,4 3,4
Lithuania 34,8 6,3 6,3
Hungary 155,3 27,95 27,95
Malta 12,2 27,15 27,15
Poland 442,8 550,0 450,0
Slovenia 65,4 17,85 17,85
Slovakia 63,2 11,35 11,35
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Part of the compensations granted to Poland (1 billion EUR) and Czech Republic
(100 million EUR) will be taken into account for the calculation of the distribution
of the structural funds for the period 2004-2006.

Some of the new member states will have to pay to the Research Fund for Coal
and Steel the following amounts of money:

(EUR million, current prices)

Czech Republic 39,88
Estonia 2,5
Latvia 2,69
Hungary 9,93
Poland 92,46
Slovenia 2,36
Slovakia 20,11

This money will be paid in four instalments starting in 2006 and ending in 2009
as follows:

2006: 15%
2007: 20%
2008: 30%
2009: 35%.

Under the 2004 budget, no financial commitments for any program or agency
may be made before the accession of the new member states has taken place.

Articles 32-34 develop aspects related to the regional policy. It is stated that after
31 December 2003, no financial commitments shall be made under the Phare
program, the Phare Cross-Border Co-operation program, pre-accession funds for
Cyprus and Malta, the ISPA program and the SAPARD program.

The expenditure under the European Agricultural Guidance and Guarantee Fund,
Guarantee Section will become available after accession. But no financial
commitments shall be made in relation to expenditure for rural development
under the European Agricultural Guidance and Guarantee Fund, Guarantee
Section, on the basis of support for rural development from the European
Agricultural Guidance and Guarantee Fund.
 Under the Phare program, the Phare CBC program and the pre-accession funds
for Cyprus and Malta, the tendering, contracting, implementations and payments
for pre-accession assistance will be managed by implementing agencies in the
new member states from the date of accession.

The last programming exercise for the pre-accession assistance will take place in
the last full calendar year preceding accession.  In order to ensure the phasing-
out of the pre-accession financial instruments, the Commission will take
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measures to ensure that the staff is maintained in the new member states for a
maximum of fifteen months after accession.

Another type of financial assistance provided by the Union will take the form of
“Transition Facility”. This facility will be granted between the date of accession
and the end of 2006 and will be directed towards the developing and
strengthening of the administrative capacity of the new member states “to
implement and enforce Community legislation and to foster exchange of best
practices among peers”.  The assistance will be directed to certain areas that
cannot be financed by the Structural Funds. The amount of money available for
the Transition Facility, at 1999 prices, will be EUR 200 million in 2004,
EUR 120 million in 2005 and EUR 60 million in 2006.  The annual appropriations
shall be authorised by the budgetary authority within the limits of the financial
perspective.

Under the Transition Facility, a “Schengen Facility” will be created to help the
new member states to finance actions at the new external borders of the Union
for the implementation of the Schengen aquis and external border control. The
beneficiary state will be responsible for selecting and implementing individual
operations. They will also have to submit reports to the Commission on the
financial execution of the assistance.

From the date of accession, under the Schengen Facility, the following member
states will receive the listed amounts of money in the form of lump sum grant
payments:

2004200420042004 2005200520052005 2006200620062006
(EUR million, 1999 pr ices)(EUR million, 1999 pr ices)(EUR million, 1999 pr ices)(EUR million, 1999 pr ices)

EstoniaEstoniaEstoniaEstonia 22,922,922,922,9 22,922,922,922,9 22,922,922,922,9
LatviaLatviaLatviaLatvia 23,723,723,723,7 23,723,723,723,7 23,723,723,723,7
LithuaniaLithuaniaLithuaniaLithuania 44,7844,7844,7844,78 61,0761,0761,0761,07 29,8529,8529,8529,85
HungaryHungaryHungaryHungary 49,349,349,349,3 49,349,349,349,3 49,349,349,349,3
PolandPolandPolandPoland 93,3493,3493,3493,34 93,3393,3393,3393,33 93,3393,3393,3393,33
SloveniaSloveniaSloveniaSlovenia 35,6435,6435,6435,64 35,6335,6335,6335,63 35,6335,6335,6335,63
SlovakiaSlovakiaSlovakiaSlovakia 15,9415,9415,9415,94 15,9315,9315,9315,93 15,9315,9315,9315,93

3.4 Safeguard measures

Title II of part four, entitled “other provisions” contains six articles. The first article
(article 37) states that “until the end of a period of up to three years after
accession, difficulties arise which are serious and liable to persist in any sector of
the economy or which could bring about serious deterioration in the economic
situation of a given area, a new Member State may apply for authorisation to take
protective measures in order to rectify the situation and adjust the sector
concerned to the economy of the common market”6. Not only new member states
can apply protective measures but also any present member state can apply for
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authorisation to take similar measures with regard to one or more of the new
member states.

The measures that the Commission may authorise may involve derogations from
the rules of the EC Treaty and from the Act of Accession and these measures will
be limited in time as long as the problems persist.

Article 38 refers to the potential inability of a new member state to fulfil the
commitments taken during the accession negotiations. Until the end of a period
of up to three years after the date of accession, the state can take appropriate
measures. The correction measures shall disturb as little as possible the
functioning of the internal market and the application of the existing sectoral
safeguard mechanisms. The safeguard clause can be invoked even before
accession and can enter into force on the date of accession.

In the field of mutual recognition in the area of criminal law and in civil matters,
any problems in the implementation, transposition and application of the
decisions can be addressed by the Commission with appropriate measures, until
the end of a period of up to three years after the date of entry into force of the Act
of Accession.  This safeguard clause can be invoked even after accession.

The new member states are also granted a transitional measure in the area of
agricultural markets, in order to support the transition from the existing regime in
the new member states to that resulting from the application of the common
agricultural policy. The transition period is for three years following the date of
accession but can be extended by the Council, acting unanimously. The same
situation and procedures will apply in the case of the application of the
Community veterinary and phytosanitary rules in the new member states. In this
case thou, the application of the transitional arrangement is limited to three years
after the date of accession.

4. Annexes

The next main subdivision of the Act comprises the annexes to the Treaty. There
are 18 annexes, out of which ten annexes comprise of detailed transitional
measures granted to each candidate country listed on chapters of negotiations.

The first annex is a list of provisions of the Schengen acquis as integrated in the
framework of the European Union and the acts building upon it or otherwise
related to it, that is going to be binding on and applicable in the new member
states from the date of accession according to the article 3 of the Act of
Accession.

The second annex comprises of elements referring to the adaptations to acts
adopted by the institutions according to the article 20 of the Act. The elements
are divided according to the chapters of negotiations.
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Annex 3 refers to acts of the institutions prior to accession, which require
adaptation by reason of accession. As long as these adaptations have not been
provided in the Act, they will be made by “the Council acting by a qualified
majority on the proposal from the Commission, or the Commission according to
which of these two institutions adopted the original acts, shall to this end draw up
the necessary texts”7. The Annex presents several chapters of negotiations
where the above procedure shall apply: freedom of movement of persons,
agriculture, fisheries, statistics and regional policy and co-ordination of structural
instruments.

The annexes that follow contain a detailed description of the transitional
arrangements, derogations, exemptions and special provisions each candidate
country got during accession negotiations. The content of these annexes will be
developed later on in this paper.

5. Protocols

Protocol no 1 on amendments to the Statute of the European Investment Bank
This protocol contains information referring to different aspects of the structure,
functioning and finance of the European Investment Bank. The Protocol states
that all 25 member states will be members of the EIB. The capital of the Bank will
be EUR 163 727 670 000 subscribed by the member states differently. The
structure of the EIB will be the following: the Board of Directors will consist of
twenty-six directors and sixteen alternate directors. The directors will be
appointed by the Board of Governors for five years, one nominated by each
member state, and one nominated by the Commission. The alternate directors
will be appointed by the Board of Governors for five years. Each member state
will have a different number of alternate directors: the big members states
(Germany, France, Italy and UK) will have two alternates nominated, while the
other countries, grouped in pairs of two or three, will have one alternate
nominated (Spain and Portugal one alternate; Belgium, The Netherlands and
Luxembourg one alternate; Denmark and Ireland one alternate; Austria, Finland
and Sweden one alternate). The new member states will have together three
alternates nominated. The Commission will have an alternate nominated also.

The decisions of the Board of Directors will be taken by at least one third of the
members entitled to vote representing at least fifty per cent of the subscribed
capital. A qualified majority shall require eighteen votes in favour and sixty eight
per cent of the subscribed capital.

The transitional measures incorporated in the Protocol presents the amounts of
money which the new member state will have to pay corresponding to their share
of the capital paid in for the subscribed capital. The contribution will be paid in
eight equal instalments starting with 2004. The new member states will have to
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contribute, in eight equal instalments, to the reserves and provisions equivalent
to reserves.

Protocol no 2 on the restructuring of the Czech steel industry
 The Czech Republic can grant state aid for the period 1997-2003 for
restructuring purposes to specific parts of the Czech steel industry. The process
of restructuring shall be completed by 31 December 2006. The Protocol presents
a list of companies that are entitled to benefit from state aid as long as they will
keep their composition for the whole period. In case of mergers or take-overs, the
company will loose the right to receive state aid. The state aid will be granted
only once. The Czech Republic, during 1997-2003, can grant state aid up a
maximum limit specified in the Protocol. For the purpose of restructuring, the net
capacity reduction to be achieved in Czech Republic for finished products during
1997-2003 will be 590 000 tones. The Czech Republic will remove trade barriers
in the coal market so that national steel companies will be able to gain access to
coal international market prices.

The Protocol underlines also important aspects from the business plan for
several benefiting companies such as: Nova Hut, Vitkovice Steel, Valcovny
Plechu Frydek Mistek (VPFM). Any change that might appear in the individual
restructuring plans should be agreed by the Commission and where necessary,
by the Council.

The Commission and the Council will monitor closely the implementation of the
restructuring measures, and will conduct independent evaluations in 2003, 2004,
2005 and 2006.

The Czech Republic will supply the Commission with 6 monthly report
concerning the restructuring of the benefiting companies, the overall situation of
the Czech steel sector including recent macroeconomic developments.
If the conditions for granting state aid for restructuring purposes are not fulfilled,
the transitional arrangements provided by this Protocol will not have effect.

Protocol no 3 on the sovereign base areas of the United Kingdom of Great Britain
and Northern Ireland in Cyprus
By this Protocol, the Treaty establishing the European Community will be
replaced. The Treaty shall not apply to the UK sovereign Base Areas of Akrotini
and Dhekelia in Cyprus. The Sovereign Base will be included in the customs
territory of the Community. A list of acts on turnover taxes, excise duties and
other forms of indirect taxation listed in the annex of the Protocol will apply to the
Sovereign Base Areas. The persons resident or employed in the territory of the
sovereign Base Areas will be treated as if they were resident or employed in the
territory of Cyprus. Cyprus will not carry out checks on persons crossing their
land and sea boundaries with the Sovereign Base Areas, while UK will exercise
controls on persons crossing the external borders of the Base.
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UK will be responsible for the implementation of the Protocol in the Sovereign
Base Areas while Cyprus will be responsible for the administration and payment
of any Community funds to which persons in the Base may be entitled pursuant
to the application of the common agricultural policy.

The Commission will report to the European Parliament and the Council every
five years on the implementation of the provisions of the Protocol.

Protocol no 4 on the Ignalina nuclear power plant in Lithuania
Lithuania commits to the closure of Unit 1 of Ignalina nuclear power plant before
2005 and of Unit 2 by 31 December 2009. During 2004-2006, the Community will
provide Lithuania with additional financial assistance in order to support the
closing of the plant. This assistance is called Ignalina Program and will cover
different aspects starting with environmental measures, continuing with
enhancing of energy supply and improving energy efficiency in Lithuania and
ending with support for the employees of the plant.

The financial assistance granted will be managed by the European Bank for
Reconstruction and Development. Any public aid from national, Community and
international sources is allowed as long as it is compatible with the internal
market.

Lithuania will receive financial assistance beyond 2006 taking into consideration
the huge financial burden of the closure of the plant for Lithuania.
If energy supply is disrupted in Lithuania, the general safeguard clause
presented in art. 378 of the Act will be apply until 31 December 2012.

Protocol no 5 on the transit of persons by land between the region of Kaliningrad
and other parts of the Russian Federation
 The Community will assist Lithuania in implementing the rules and
arrangements, in managing the transit of persons between the region of
Kaliningrad and the other parts of the Russian Federation in order to permit full
participation of Lithuania in the Schengen area as soon as possible.
Any further decision concerning the transit of persons in this area will be adopted
by the Council acting unanimously on a proposal from the Commission.

Protocol no 6 on the acquisition of secondary residences in Malta
 Malta may maintain in force the rules on acquisition and holding of residences
for secondary purposes by nationals of member states who have not legally
reside in Malta for at least five years. Malta will apply the authorisation procedure
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for the acquisition of secondary residences, which will not differentiate between
nationals of Malta and of other member states.

Protocol no 7 on abortion in Malta
Malta may maintain its national legislation relating to abortion.

Protocol no 8 on the restructuring of the Polish steel industry
Poland is allowed to grant state aid for restructuring purposes as long as the
measures are compatible with the common market. The restructuring of the steel
industry must be done by 31 December 2006. Only a limited numbers of
companies, listed in the annex attached to the Protocol, will be entitled to receive
state aid. If the company is the subject of a merger or take-over, the new formed
company is not entitled to receive state aid. The Protocol includes the business
plans of the companies that are going to receive state aid. Nevertheless, the
state aid granted between 1997-2003 is limited to a certain amount of money.
After 2006, Poland will grant no state aid for the restructuring of the steel
industry.

During 1997-2006, Poland must reduce the net capacity for finished products to
1 231 000 tones. The capacity reduction will be measured only on the basis of
permanent closure of production facilities by physical destruction.

The Protocol contains important aspects to be achieved in particular business
plans of the benefiting companies. If there are modifications of the restructuring
plans, these must be agreed by the Commission and when necessary by the
Council.

The Commission and the Council will follow closely the process of restructuring
and the implementation of the measures until the end of the restructuring period.
Independent evaluations will be concluded every year starting with 2003 and
ending in 2006.  Meantime, Poland will submit to the Commission reports
concerning the developments in this area every 6 months. The reports will
contain information necessary to monitor the restructuring process, the state aid
and the reduction and use of capacity.

If the conditions for transitional arrangements contained in the Protocol have not
been fulfilled, if the conditions specified in the Europe Agreement regarding the
extension of the period during which Poland may grant state aid have not been
fulfilled or if Poland has granted additional incompatible state aid to the steel
industry, than the transitional arrangements from this Protocol will have no effect.

Protocol no 9 on Unit 1 and Unit 2 of the Bohunice V1 nuclear power plant in
Slovakia
Slovakia commits to close Unit 1 of Bohunice V1 Nuclear Power Plant by 31
December 2006 and Unit 2 by 31 December 2008. Between 2004-2006 the
Community will provide additional financial assistance in support of its efforts to
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decommission and to address the consequences. The financial assistance will be
managed by the European Bank for Reconstruction and Development. After
2006, Slovakia can receive further financial assistance only if it is still necessary.

Protocol no 10 on Cyprus
The acquis will not be applied in those areas of Cyprus where the Government of
the Republic of Cyprus does not have effective control. The Council acting
unanimously on the basis of a proposal from the Commission can decide the
application of the EU law to the line between the areas where the Cypriot
Government exercises its control and other areas beyond this control.

The boundary between the Eastern Sovereign Base Area and areas where
Cypriot Government exercises its control will be treated as external borders of
the Sovereign Base Area.

In the event of a settlement, the Council acting unanimously on the basis of a
proposal from the Commission will decide on the accession to the EU of the
Turkish Cypriot Community.

6. Final Act

This part comprises the text of the Final Act, the Declarations adopted by the
Plenipotentiaries, other Declarations and the Exchange of letters. In total there
are 44 declarations.

The Text of the Final Act states that the 25 countries, present and future member
states have been “assembled at Athens on the sixteenth day of April in the year
two thousand and three on the occasion of the signature of the Treaty of
Accession”9. The Treaty of Accession has been “drawn up and adopted within
the Conference between the Member States of the European Union and the
Czech Republic, the Republic of Estonia, the Republic of Cyprus, the Republic of
Latvia, the Republic of Lithuania, the Republic of Hungary, the Republic of Malta,
the Republic of Poland, the Republic of Slovenia, the Slovak Republic concerning
the accession of the Czech Republic, the Republic of Estonia, the Republic of
Cyprus, the Republic of Latvia, the Republic of Lithuania, the Republic of
Hungary, the Republic of Malta, the Republic of Poland, the Republic of Slovenia
and the Slovak Republic to the European Union”10.

The last part of the Final Act includes the section regarding the Exchange of
Letters. In this section, two types of letters are posted that can be used for an
information and consultation procedure for the adoption of certain decisions and
other measures that need to be taken during the period preceding accession.
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7. Declarations
The second part of the Final Act comprises of 44 declarations divided in two main
categories: declarations adopted by the plenipotentiaries and other declarations.
The plenipotentiaries have adopted two declarations: joint declaration – One
Europe and joint declaration on the Court of Justice of the European
Communities.

Joint declaration: one Europe
The participants from the 25 countries state that “today is a great moment for
Europe. We have concluded the accession negotiations between the EU and the
ten candidate countries. 75 million people will be welcomed as new citizens of
the EU”11. The member states declare their full support for the irreversible
enlargement process. Bulgaria and Romania will continue the accession
negotiations and “depending on the further progress in complying with the
membership criteria, the objective is to welcome Bulgaria and Romania as new
members of the EU in 2007”12. The member states welcome also the decision
concerning the next stage of Turkey’s candidature for membership of the EU.
The final statement of the declaration is that the aim of the member states is
“One Europe”.

Joint declaration on the Court of Justice of the European Communities
If the Court considers, the Council acting unanimously may increase the number
of Advocates General. Otherwise, the new member states will be integrated in
the current system of the Court.

The section “Other Declarations” contains a number of 42 declarations on
different issues. There are joint declaration of all present member states, of
various member states, of all new member states, of various new member states
and declarations issued by the new member states individually.

Joint declaration on the hunting of brown bears in Estonia
Estonia will have to comply fully with the requirements on the conservation of
natural habitats and of wild fauna and flora. By the accession, the latest, Estonia
will have to establish a system of strict protection. Although general hunting of
brown bears is not allowed, Estonia may allow hunting of brown bears under
special circumstances.

Joint declaration by the Czech Republic and the Republic of Austria concerning
their bilateral agreement  regarding the Temelin Nuclear Power Plant
The Czech Republic and Austria may continue to fulfil their obligations taken on
the 29th November 2001 in the “Conclusions of the Melk Process and Follow-up”.
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Declaration on rural development
The new member states will receive for the purpose of rural development certain
amounts of money as listed in the Declaration.

Declaration on the free movement of workers
There are 9 declaration regarding the free movement of workers for 9 candidate
countries: Czech Republic, Estonia, Latvia, Lithuania, Hungary, Malta, Poland,
Slovenia, and Slovakia. The member states will grant increased labour market
access to Czech, Estonian, Latvian, Lithuanian, Hungarian, Polish, Slovenian
and Slovakian nationals under national law. The employment opportunities in the
EU for Czech, Estonian, Latvian, Lithuanian, Hungarian, Polish, Slovenian and
Slovakian nationals should improve after the accession of these countries. If the
accession of Malta will impose difficulties relating to the free movement of
workers, the issue will be presented to the institutions of Union in order to be
solved.

Declaration on shale oil, the internal electricity market and common rules for the
internal market in electricity: Estonia
Estonia will be closely monitored to fulfil its commitments regarding the
preparation to the internal energy market. Estonia will have to accelerate the
market opening in the electricity and gas sectors. Estonia reserves its position
regarding future legislative developments in this area.

The oil shale sector requires particular efforts until the end of 2012 as well as the
possibility to open the Estonian electricity market for non-household customers
until the same date.

The Commission will closely monitor the development of the electricity production
and the changed in the electricity market in Estonia and neighbouring countries.
Any member state may from 2009 request the Commission to assess the
development of the electricity markets in the Baltic Sea area. After the analysis,
the Commission will report to the Council with appropriate recommendations.

Declaration with respect to Estonian and Lithuanian fishing activities in the
Svalbard zone
The European Community will maintain sound management based on
sustainable conservation and optimal utilisation of fish stocks around Svalbard
and Estonia and Lithuania will continue to apply the present system as well.

Declaration on the transit of persons by land between the region Kaliningrad and
other parts of the Russian Federation
Lithuania will be assisted by the Community in fulfilling the conditions for full
participation in the first group of new member states to participate fully in the
Schengen acquis.
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Declaration on the development of the Trans-European Network in Slovenia
The Union recalls the importance of transport infrastructure in Slovenia for the
development of a trans-European transport network. This aspect will be taken
into consideration for further projects.

Joint declaration by the Federal Republic of Germany and the Republic of Austria
on the free movement of workers: Czech Republic, Estonia, Hungary, Latvia,
Lithuania, Poland, Slovenia and Slovakia
The phrase “certain regions” in the transitional measures on the free movement
of workers contained in the annexes of the Treaty of Accession may, when
necessary, also comprise the entire national territory.

Joint declaration by the Federal Republic of Germany and the Republic of Austria
on the monitoring of nuclear safety
Germany and Austria stress the importance of continuing the monitoring process
on the implementation of the recommendations for the improvement of nuclear
safety in the accession countries.

Joint declaration by the Czech Republic, the Republic of Estonia, the Republic of
Lithuania, the Republic of Poland, the Republic of Slovenia and the Slovak
Republic on art. 38 of the Act of Accession
The candidate countries listed above consider that art. 3813 of the Act of
Accession covers only the obligations arising from the original Treaties applicable
to them. The article will be applied only in cases of alleged violations of the
obligations and only after the Commission gave them the opportunity to express
their view and position.

Joint declaration by the Republic of Hungary and the Republic of Slovenia on
annex X, chapter 7, point 1(a)(ii) and annex XII, chapter 6, point (1)(a)(i) to the
Act of Accession
If the transitional period referred to in Article 28(1) of the Sixth VAT Directive is
not replaced by a definitive system by mid-2007 and there is no proposal for such
a replacement, than Hungary and Slovenia will request a report from the
Commission to the Council on the functioning of the transitional arrangement
provided in annex X, chapter 7, point 1(a)(ii) and annex XII, chapter 6, point
(1)(a)(i) to the Act of Accession.

Declarations by the Czech Republic
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Czech Republic made three declarations: on transport policy, on workers and on
article 35 of the EU Treaty. In the field of transport policy, the current and new
member states may progressively exchange cabotage authorisations on the
basis of bilateral agreements, including the possibility of liberalisation. A mutual
agreement with Germany has been reached on working out the analysis of a cost
structure on the basis of which bilateral cabotage quotas could be established
starting with 2004.

Regarding the issue of workers, Czech Republic expects that the intentions of
the member state to liberalise the access of Czech workers to their labour market
based on individual sectors and professions will be subject to bilateral
consultations.

The Czech Republic is reserving the right to make provision in its national law
regarding Article 35 of the EU Treaty.

Declarations by the Republic of Estonia
There are four declarations made by the Estonia: on steel, on fisheries, on the
North-East Atlantic Fisheries Commission (NEAFC) and on food safety. Estonia
considers that the importing needs resulting from the expansion of the Estonian
steel industry in the near future should be taken into account.

The Commission will work closely with Estonia on the management of the
Agreement between the Government of the Republic of Estonia and the
Government of the Russian Federation on co-operation in the conservation and
management of fish stocks of inland fishery. The interests of Estonia in NEAFC
will be from the date of accession representing by the Community.

Estonia will comply fully with the requirements laying down the general principles
and requirements of food law, establishing the European Food Safety Authority
and laying down procedures in matters of food safety as regard third countries.

Declarations by Republic of Latvia
Latvia made three declarations: on the weighting of votes in the Council, on
fisheries and on article 142a of Council Regulation (EC) No 40/94 of 20
December 1993 on the Community trade mark.

Latvia reserves its right to address the issue of the weighting of votes in the
Council during the next ICG. In the Nice Treaty, Latvia was allocated four votes
of a total of 345 votes in the Council as from 1 January 2005.

Regarding the share of Community fishing opportunities to be allocated to
member states for stocks, Latvia understands that the fishing opportunities to be
allocated in the Baltic Sea refer to the existing management system within IBSFC
as it is calculated for the EU-15 and Estonia, Latvia, Lithuania and Poland. Latvia
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declares its interest for fishing in the area covered by the North East Atlantic
Fisheries Commission.

As for the Community trade mark issue, Latvia considers that the application of
this Council Regulation will not preclude prohibiting the use of a Community trade
mark in its territory.

Declaration by the Republic of Lithuania
Lithuania declares its interest in continuing its fishery activities in the North East
Atlantic Fisheries Commission Regulatory Area after accession to the EU.

Declarations by the Republic of Malta
Declarations of Malta refer to: neutrality, the Island of Gozo, maintenance of VAT
zero-rating.

Malta affirms its commitment to the CFSP of the EU, but in the same time
confirms that its participation in CFSP does not prejudice its neutrality.

With regard to Gozo, Malta states that “before the end of each Community
budgetary period entailing a redefinition of the Community regional policy, Malta
may request that the Commission report to the Council on the economic and
social situation of Gozo, and in particular, on the disparities in the social and
economic development levels between Gozo and Malta”14. The Commission will
propose measures to reduce the disparities between Gozo and Malta. If Malta
will not be eligible any longer for certain measures of the regional policy. The
Commission should address whether the situation in Gozo requests further help
from the regional policy.

Malta is entitled to a transition period until 1 January 2010 for the maintenance of
its VAT 0% rate instead of the standard rate of 5% on the supply of foodstuffs
and pharmaceuticals, taking into consideration the fact that by that date, the
transition period specified in Article 28 (1) of the Sixth VAT Directive would
expire.

Declaration by the Republic of Poland
Poland has three declarations regarding: the competitiveness of the Polish
production of some fruit, the public morality, and on interpretation of the
derogation from the requirements laid down in Directive 2001/82/EC and
Directive 2001/83/EC.

If after accession, Poland should encounter difficulties in the area of maintaining
the competitiveness of Polish producers of soft fruits, sour cherries and apples, it
will be entitled to request urgent application of the general safeguard clause and
                                                       
14141414 Declaration by the Republic of Malta on the Island Region of  Declaration by the Republic of Malta on the Island Region of  Declaration by the Republic of Malta on the Island Region of  Declaration by the Republic of Malta on the Island Region of Gozo (Declaration 36), Final Act,Gozo (Declaration 36), Final Act,Gozo (Declaration 36), Final Act,Gozo (Declaration 36), Final Act,
Treaty of Accession, AA 2003 final, Brussels, 3 Apr il 2003 (OR. En)Treaty of Accession, AA 2003 final, Brussels, 3 Apr il 2003 (OR. En)Treaty of Accession, AA 2003 final, Brussels, 3 Apr il 2003 (OR. En)Treaty of Accession, AA 2003 final, Brussels, 3 Apr il 2003 (OR. En)
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will request adoption of necessary instruments for removal of the disturbances of
the competitiveness in this sector.

No provision in the Treaty on European Union or in the Treaties establishing the
European Communities or in the provisions amending or supplementing those
treaties can impede the Polish Government to regulate questions of moral
significance as well as those related to the protection of human life.

Poland considers that the pharmaceutical products listed in appendix A to Annex
XII of the Act of Accession can be marketed in Poland.

Declarations by the Republic of Slovenia
Declarations of Slovenia regard two main aspects: the future regional division of
the Republic of Slovenia and the Slovenian indigenous bee Apis mellifera
Carnica.

Slovenia agrees with the whole territory to be considered as one single region at
NUTS 2 level for the period up to the end of 2006.

Slovenia declares that it intends to continue applying all appropriate measures
necessary to ensure the preservation of the indigenous bee Apis mellifera
Carnica.

Declarations by the Commission of the European Communities
The Commission made two declarations: on the general economic safeguard
clause, the internal market safeguard clause and the justice and home affairs
safeguard clause and on the conclusions of the accession conference with
Latvia.

The Commission will apply the internal market and justice and home affairs
safeguard clause after will hear the views and positions of the member states
that will be directly affected by the application of the two safeguard clauses.

The general economic safeguard clause covers agriculture as well. It can be
used when in certain agricultural sectors problems arise, that can induce the
deterioration of the economic situation in a given area. Because of specific
problems in Poland, “the measures taken by the Commission to prevent market
disturbances under the general economic safeguard clause may include systems
of monitoring of trade flows between Poland and other member states”15.

The declaration to the conclusions of the accession negotiations with Latvia
includes technical specifications to the treatment of abandoned land.

                                                       
15151515 Declaration by the Commission of the European Communities on Declaration by the Commission of the European Communities on Declaration by the Commission of the European Communities on Declaration by the Commission of the European Communities on the general economic safeguard the general economic safeguard the general economic safeguard the general economic safeguard
clause, the internal market safeguard clause and the justice and home affair s safeguard clause, Finalclause, the internal market safeguard clause and the justice and home affair s safeguard clause, Finalclause, the internal market safeguard clause and the justice and home affair s safeguard clause, Finalclause, the internal market safeguard clause and the justice and home affair s safeguard clause, Final
Act, Act, Act, Act, Treaty of Accession, AA 2003 final, Brussels, 3 April 2003 (OR. En)Treaty of Accession, AA 2003 final, Brussels, 3 April 2003 (OR. En)Treaty of Accession, AA 2003 final, Brussels, 3 April 2003 (OR. En)Treaty of Accession, AA 2003 final, Brussels, 3 April 2003 (OR. En)
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8. Provisions on Schengen acquis
The provisions of the Schengen acquis as integrated in the framework of the
European Union, as entitled “Schengen Protocol” and the acts building upon it
will be binding on and applicable in the new member states from the date of
accession. A list of provisions of the Shcengen acquis is annexed to the Act of
Accession (Annex I).
The provisions of the Schenge acquis, although are binding for the new members
states from the date of accession, they will be only applied in these countries
after a Council decision. The Council will verify first if the necessary conditions
for the application of the acquis have been fulfilled by the new member states.
The Council will consult the European Parliament in taking its decision regarding
the application of the Schengen Protocol.

The Council acting with the unanimity of its members, current and new member
states, will take the decisions. Ireland and UK will take part in the decision
process as long as the provisions of the Schengen acquis to be discussed and
agree upon are those in which these member states participate.

The Agreements concluded by the Council under Article 6 of the Schengen
Protocol will be binding for the new member states from the date of accession.

The conventions and instruments in the field of justice and home affairs are
inseparable from the attainment of the objectives of the EU Treaty. For this
reason, the new member states will have to accede to those conventions and
instruments that have been opened for signature by the present member states
and to those drawn up by the Council and recommended for adoption. In the
same time, the new member states will have to introduce administrative and
other types of arrangements, as the current member states, in order to facilitate
the practical co-operation between the member states’ institutions and
organisations working in the field of justice and home affairs.

9. Provisions on Economic and Monetary Union
In the article 4 of the Act of Accession, it is mentioned that the new member
states will participate in Economic and Monetary Union from the date of
accession. The participation will not be as the one of the current member states
already members in EMU but as a derogation within the meaning of the Article
122 of the EC Treaty.

10. General safeguard clauses
In the Treaty of Accession there are specified three main types of safeguard
clauses:
- general economic safeguard clause
- internal market safeguard clause
- justice and home affairs safeguard clause
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The general economic safeguard clause covers all economic areas, any sector,
region or given area in the current and new member states. One of the safeguard
clause included in the Accession Treaty allows for recourse by Malta to
Community institutions, if Malta’s accession give rise to difficulties in relation to
free movement of workers.

Article 38 of the Act of Accession is a safeguard clause, which the new member
states can use if they fail to implement the commitments undertaken during the
accession negotiations. By not being able to implement the commitments, they
can cause serious problems to the functioning of the internal market. The
Commission upon the request of a member state or on its own initiative should
take appropriate measures in order to restore the situation. “Measures shall be
proportional and priority shall be given to measures, which disturb least the
functioning of the internal market and, where appropriate, to the application of the
existing sectoral safeguard mechanisms”16. The measures shall be maintained
no longer than strictly necessary, and, in any case, will be lifted when the
relevant commitment is implemented. Taking into consideration the progresses
made, the Commission may adapt the measures as appropriate.  The
Commission will inform the Council in good time before revoking safeguard
measures, and it will take into account any observations of the Council in this
respect.

The internal market safeguard clause covers all sectoral policies, which address
economic activities with cross-border effects. This clause can be applied only by
new member states.

The justice and home affairs safeguard covers the mutual recognition in the area
of criminal law and in civil matters. This clause can be applied only by new
member states.
Article 39 of the act of Accession represents a safeguard clause in the area of
justice and home affairs. It states that “if there are serious shortcomings or any
imminent risks of such shortcomings in the transposition, state of implementation,
or the application of the framework decisions or any other relevant commitments,
instruments of co-operation and decisions relating to mutual recognition in the
area of criminal law under Title VI of the EU Treaty and Directives and
Regulations relating to mutual recognition in civil matters under Title IV of the EC
Treaty in a new Member State, the Commission may, until the end of a period of
up to three years after the date of entry into force of this Act, upon motivated
request of a Member State or on its own initiative and after consulting the
Member States, take appropriate measures and specify the conditions and
modalities under which these measures are put into effect”17.

                                                       
16161616 Ar ticle 38, Act of Accession, Treaty of Accession, AA 2003 final, Brussels, 3 April 2003 (OR. En) Ar ticle 38, Act of Accession, Treaty of Accession, AA 2003 final, Brussels, 3 April 2003 (OR. En) Ar ticle 38, Act of Accession, Treaty of Accession, AA 2003 final, Brussels, 3 April 2003 (OR. En) Ar ticle 38, Act of Accession, Treaty of Accession, AA 2003 final, Brussels, 3 April 2003 (OR. En)

17171717 Ar ticle 39, Ar ticle 39, Ar ticle 39, Ar ticle 39, Act of Accession, Treaty of Accession 2003, AA 2003 final, Brussels, 3 Apr il 2003 (OR.Act of Accession, Treaty of Accession 2003, AA 2003 final, Brussels, 3 Apr il 2003 (OR.Act of Accession, Treaty of Accession 2003, AA 2003 final, Brussels, 3 Apr il 2003 (OR.Act of Accession, Treaty of Accession 2003, AA 2003 final, Brussels, 3 Apr il 2003 (OR.
En)En)En)En)
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The measures taken may take the form of temporary suspension of the
application of relevant provisions and decisions in the relations between a new
Member State and any other Member State or Member States. The measures
shall be maintained no longer than strictly necessary, and, in any case, will be
lifted when the shortcomings are remedied.. The Commission may adapt the
measures following the results obtained during the implementation period. The
Commission will inform the Council in good time before revoking safeguard
measures, and it will take into account any observations of the Council in this
respect.

All measures under the three safeguard measures may be taken until the end of
a three years period after the date of accession, but can remain in force after this
period. Any safeguard measures will be maintained as long as it is necessary,
until the situation is corrected.



32

11
. A

N
N

EX
ES

A
nn

ex
 1

. T
yp

es
 o

f d
er

og
at

io
ns

 (i
nc

lu
di

ng
 tr

an
si

tio
na

l a
rr

an
ge

m
en

ts
 a

nd
 e

xe
m

pt
io

ns
)

C
ou

nt
ry

C
yp

ru
s

C
ze

ch
R

ep
ub

lic
Es

to
ni

a
H

un
ga

ry
La

tv
ia

Li
th

ua
ni

a
M

al
ta

Po
la

nd
Sl

ov
ak

ia
Sl

ov
en

ia
TO

TA
L

A.
8

8
13

10
22

17
17

21
14

13
14

3
B

.
12

6
7

13
8

6
10

14
6

4
86

C
.

1
1

4
1

1
1

9
D

.
2

2
3

8
7

4
17

13
4

4
64

TO
TA

L
23

16
24

31
37

27
48

49
25

22
30

2

Ty
pe

s 
of

 d
er

og
at

io
ns

:

A.
 “

sh
al

l n
ot

 a
pp

ly
” 

or
 “

sh
al

l p
os

tp
on

e”
 th

e 
ap

pl
ic

at
io

n 
of

 th
e 

ac
qu

is
 d

ur
in

g 
a 

ce
rt

ai
n 

pe
rio

d 
of

 ti
m

e
B

. 
“m

ay
 m

ai
nt

ai
n”

 o
r “

sh
al

l g
ra

du
al

ly
 a

dj
us

t”
 th

e 
na

tio
na

l l
eg

is
la

tio
n

C
. 

“m
ay

 g
ra

nt
” 

st
at

e 
ai

d,
 fi

na
nc

ia
l a

ss
is

ta
nc

e,
 e

tc
…

D
. 

ot
he

r t
yp

es
 (“

sh
al

l b
e 

ex
cl

ud
ed

”,
 “

m
ay

 e
xe

m
pt

”,
 “

m
ay

 c
on

si
de

r”
, “

sh
al

l b
e 

no
tif

ie
d”

, “
sh

al
l o

bj
ec

t”
, “

m
ay

 s
et

”,
“m

ay
 p

ro
vi

de
”,

 “
m

ay
 o

pe
n”

)

N
.B

: N
o 

pe
rm

an
en

t d
er

og
at

io
ns

 h
av

e 
be

en
 g

ra
nt

ed
 to

 th
e 

ne
w

 m
em

be
r s

ta
te

s.



33

Annex 2. Derogations obtained by the current member states

Chapter 1. Free movement of goods

In the case of Poland:
- the  member states are not obliged to recognise the certificates

issued by the Institute of Medicines for those medical devises
defined as “medical materials” under the law of 10 October 1991
(derogation from Article  5 of Directive 90/38/EEC)

- the member states are not obliged to recognise the certificates
issued by the Institute of Medicines for those medical devises
defined as “medical materials” under the law of 10 October 1991
(derogation from Article 5 (1) of Directive 93/42/EEC

- the member states are not obliged to recognise the certificates
issued by the Institute of Medicines for those medical devises
defined as “medical materials” under the law of 10 October 1991
(derogation form Article 5 (1) of Directive 98/79/EC

Chapter 2. Free movement of persons

For all candidate countries except Cyprus and Malta, the member
states will apply national measures, or those resulting from bilateral
agreements, regulating access to their labour markets by Czech,
Estonian, Hungarian, Latvian, Lithuanian, Polish, Slovakian and
Slovenian nationals. The transitional period should in principle come
to an end after 5 years after the date of accession, but may be
extended for a further 2 years period.
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Annex 14.  Table of Contents of the Treaty of Accession

A. Treaty between the Kingdom of Belgium, the Kingdom of Denmark, the
Federal Republic of Germany, the Hellenic Republic, the Kingdom of Spain,
the French Republic, Ireland, the Italian Republic, the Grand Duchy of
Luxembourg, the Kingdom of the Netherlands, the Republic of Austria, the
Portuguese Republic, the Republic of Finland, the Kingdom of Sweden, the
United Kingdom of Great Britain and Northern Ireland (Member States of the
European Union) and the Czech Republic, the Republic of Estonia, the
Republic of Cyprus, the Republic of Latvia, the Republic of Lithuania, the
Republic of Hungary, the Republic of Malta, the Republic of Poland, the
Republic of Slovenia, the Slovak Republic, concerning the accession of the
Czech Republic, the Republic of Estonia, the Republic of Cyprus, the
Republic of Latvia, the Republic of Lithuania, the Republic of Hungary, the
Republic of Malta, the Republic of Poland, the Republic of Slovenia and the
Slovak Republic to the European Union

B. Act concerning the conditions of accession of the Czech Republic, the
Republic of Estonia, the Republic of Cyprus, the Republic of Latvia, the
Republic of Lithuania, the Republic of Hungary, the Republic of Malta, the
Republic of Poland, the Republic of Slovenia and the Slovak Republic and the
adjustments to the Treaties on which the European Union is founded

Part One: Principles

Part two: Adjustments to the Treaties

Part three: Permanent provisions

Part four: Temporary provisions

Part five: Provisions relating to the implementation of the Act of Accession

Annexes

Protocols

Final Act

I. Text of the Final Act

II. Declarations by the Plenipotentiaries

III. Other Declarations
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    IV. Exchange of Letter between the European Union and the Czech
Republic, the Republic of Estonia, the Republic of Cyprus, the
Republic of Latvia, the Republic of Lithuania, the Republic of
Hungary, the Republic of Malta, the Republic of Poland, the
Republic of Slovenia and the Slovak Republic on an information and
consultation procedure for the adoption of certain decisions and
other measures to be taken during the period preceding accession
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