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Preli-gL{g*l:'v lulinF Fv the Court oI-Justice at tLe
reqg_est,9f 3Ir arbitrj* tlibunal qonger3]ng a

specia]_gociaf security ulan

On 30 June 1!65, the Court of Justice Save its ruling in
Case 5t/55, The Scheidsgerecht van het Beambtenfonds voor het
Mijnbedrijf (lleerlen, I,letherlands), a body set up to arbitrate
in disputes arising between the Mine-workerst Fund and persons
affiliatecl to i-t1 had requested a preliminary ruling on the inter
pretation oi' certain clauses of Regulation I{o. J concerning socia}
securi-ty for nigrant workers.

The clispute concerned a. Dutch mine-r,vorkerts widovr receiving
a pension from the Eeambtenfoncls voor het Mijnbed.rijf . l'/hen she
was resid,ent in the lrtretherlands, she was registered by the said
institution v,rith the health insurarrce fund for holders of
Beambtenfonds pensions, but after she moved to Germany she vras told
that her rnernbership vras termina.ted, since only pensioners resident
in the i'lethertancls r,vere eligible for membership. Her request to
be reinsti.ted rnras rejected by the Beambtenfonds. lvlrs. Vaassen-
Gdbbe1sappea1edagainstt1risclecisiontotheScheidsgerecht'tvhich
on 1O Decenber L)6J applied to the Court of Justice for a ruling
whether thc regulations of the Beambtenfonds constituted ttlegislationrr
as definecl in Regulation.No. J and.,' in addition, to clarify the nean-
ing of Article 22 of the Regulation.

Thc Court first ruled that the request for an interpretation
was admissible, declaring that, in viev,r of the manner of its establ-ish*
ment and functioning, the Schej-dsgerecht might be regarded as a rrcou::t,

or tribunalriin the sense of Article A77, although it r,"'ras not a court
in the strict sense under Dutch faw.

On the merits I the Court found that an arrangemen'L constituting
a speciaf social security scheme was indeed legislation within the
meaning of Articles 1(b) and 4 of Regulation No. 3, and fell withirr
the scopc of this Regulatlon despitc the fact that the body that made

the arrangement and was responsible for its applicati-on lvas a pri-vatc
instituti-on. fhe reference to trstatutory provisionsrr in Regulation
No. J was clearly intended to cover social security systems adminis-
j--arod 1'rrr insf.it-utions other ihan the public authorities.

The court further ruled that by the tcrms of Regulation No. J
an instituti-on coulcl not withhold from a ','/orkcr I s survivor rvho was

entitled to a pensj-on or alloyrancc by virtue of the legislation of
a }tember ,State the benefit of affiliation i-o the health insurance
scheme, ir",hether voluntary or not, v.rhich it administeredr on the
ground ths,-t the person concerned r":sj-d.ed. in a lulember Statc other
than that in vrhiih the sa,id instituticn was estabfished. I\ioreovcrt
giving its interpretation of Article 22 of Regul,ation ilo. ] vbich
11e"ls with allowunces in kini1, the Court rule,1 thrt this rrticie
rrlso a,pplieci to the r'.funtl of oxpensi;s incurred. for medlca1 care,
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uin f966, 1a Cour ile Justice .\, enclu s:.r <-l,icision r_1 ans
/65,tqi avai-t pour objet une clemanCe de cldolaion 1;rdjucii-
tclrpr6tation cle c,rr"taine s 11 ispositions cju rb,.3tenent n " 3a srcurit6 sociale r.les travailleurs mi_,,,.rants par 1e
cht van he t Beambtenfoncls voor lret l{i jnbcclri jf ?' (Iierrl-crto
n origanisrnc char96 r1 e tranchcr les litiges s ? 6levant
c1 s cl es Ernplcryis cles r:rines et scs assur<!s.

Le3
1 I affaire
c j,e11c, d
cl_itc-rl"Ian
lld ^'. ^; -1 ^ ^UUI-u-L,.DLi

\t : -rra -'-)es /
c:.-L r: 1 c

Bruxel.tes, juillet 1965,
P-4r

NOI]E D t INFORli/,TION

D6cision pr6 jurlj-cie11e ,.le l-ar cour c1e Justice sur cemande
:, run organisrire a.rl,i trar c rJncernant un 16gimc spd ciar r1 e

sr;curitri sociale
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6t

tin
t1
cr€
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Fon

,-c 1iti5e en questicrn cuncernait une vcuve cl run crir.Jrlc',yd nderlan-
dais :-cs riines r:t titutaire ,irune pension i\ chrr6c ,le la caisse cic
: clis:ir-'n liu Bcaml,tenfoncls voor het I.i jnberlrijf (Umi). ,', lors ciu'e11c
r.,si'ait aux Pays-Ilas, e11e a 6t6 inscrite lrar lertlite institution i i;r
Ci.-'i s.:c ,:l,c t;ralarlie I),our pensionnris clu BFI'I , rlais aprbs son rl,imdnaj.ci-rLnt cn
r^'1 lcr:ai;ne , i 1 1ui fut clit <1u{u11e avait cessd dr6trc rlerr}rre I cettc
q--eiitJ ne pouvant 6tre r:econnue aux'l)ensionnds quint-. 16siclent jlas eux
lrr"Ys-ljes. Une c1 errancl€i de sa lrurrt cl'6tre rdinscrite :\. la Ca.isse a (:(
rcit.',sie par le llFl'1 . Con+re ce tte e1 dcis ion Vve \raas;en-Gbltels for,,ra un
rccours aupfbs du Scheidsgerecht, eui par 116cision clu 10.12.L965 a

invit6 7a Ccur c1e Justice i- clire si la r6glementatj-on clu 3FI'I est une
16ilislatir,n ru sens c1 u ri:glcnent no3 ct sulrsiriiairenrent }- prdciser La
Jiort6e de I t:,rticl- e 22 cl u rb,,.1enent.

Drab:rc., ': . Cour a ddclar6 1a r-1 enan,l c €rl-r inte16116tation rcccvat 1c
en consirlcrant ..l:c, compte tcnu cle.s cori(l itions de sa cr6ation ct 11c son
fonct ion,..ei.,cri-l , ce Schci-rlsilerecht lreut 6trc c(-)nsicl6rd c1)];irre rlnc juri-r',j.c-
tion rrAu r.l': i.:s
stricto sc.nsu c.G

-i'article 177" f,icn <1uti1 ne soit pas unc juri,iiction
lLrcit nd erlandais .

Sur Ic f cnl,, 1a Cour a ju.j6 tlurune rt,.tJerlentation cc)net j-tuant un
rdgimc.spe ci-a1 .'.c s6curit6 srrciale est L,ien une 16i;islaticin au scns des
art. 1(b) c.i. 4 {.':tl rbgleruent no3 ettonlre sous le coup.lo ce rbgJ-ement
incl6penrlrll..rcttt '-lr-r f ait (j ue 1 rorganislre eluteur cl e 1n rd;glerirentation e t
cha::gd cl e s::n i1t1-1j_cation soit une institution de rlroit priv6, La mention
cles "t1 is;;csit:-ons statut:rires'r <1 ans cc rc)glement n"3 tend manifcstement
A couvrir ics r6gincs de st-1 curit6 sociarle ciui sont 96rds p.lr c1 cs
instituticns ;:u-tros clue les autorit6s i,utr1ir1ues.

^ 
Dt autr: -: art r 1a Cour a. ci6 clard ciue le s clispos j-t j-ons tlu rbgle nent rro3

-' 
opposent i c.: c-Lr f une institut j-on refuse au su.rvj-vant c-l run tra.vailleur'.-Jitulaire r.ttule l,cnsion ou cl 'rlne rcnte en vertu de la 1651is1;rtion drun

Etat merll:rc, j-c j,.dn6fice rler I'aff iliation au rd;iirtrc. m6me facultatif
C tassurancc :;telalr-'1 ie g6r6 I.'ar e1l-e, c'l u fait clue 1ar1 it titulaire r,l sicle sur
1e territc'irc cltutt Etat merrlbre autre (juc celui clcnt re J-bve 1ac1 itc institu-
tion. Egaler.icnt c.lr interpri tat j-on cl e 1t ar:t.22 du rbglement r,o3 t 1a Cour
a 'statu6 cl ue cct articl e, c1ui. vise 1e.s prestations en natur.e si api:li<1ue I
<,les lrresta-ij,cns '-.ccorcldes a.u regarcl cl e ,traritenre.nts et soins. nddi-caux ainsi
que i!e frru.r:i:j-l;urcS cie mdciicaments. sous fo-nine c1 e reml,oursement cl e f-rais.

Barbara
Rectangle

Barbara
Sticky Note
MigrationConfirmed set by Barbara

Barbara
Rectangle

Barbara
Sticky Note
MigrationConfirmed set by Barbara


