COMMISSION OF THE EUROPEAN COMMUNITIES

COM(80) 578 final

Brussels, 13" October 1980

DRAFT FINANCIAL REGULATION
applicable to the fifth European

Development Fund

(Presented by the Commission to the Council)

COM(80) 578 final



T : COMMUNICATION FROM THE COMMISSION TO THE COUNCIL

‘Subject : draft Financial;ReguLation»reLatihg to the Sth EDF’

Under the prov1s1ons of Art1cLe 28 ‘of the InternaL Agreement :

cing and adm1n1strat1on of Commun1ty ajd (5th EDF) swgned in

on the finan
the: Counc1L

'BrusseLs on 28 November 19?9, the Comm1ss1on begs. to transm1t to

the draft F1nanc1aL ReguLat1on of the Sth EDF. .

In accordance with the prov1s1ons of the above-mehtioned Article

this draft must be the subject of an op1n1on delivered by the Court ‘of Auditors.
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 THE COUNCIL OF THE EUROPEAN COMMUNITIES, | ER

, ':L&

o _ DRAFT FINANCIAL*REGULATION j};isi‘.'
- u'appLacabLe to the fifth European DeveLopment Fund

s

“‘Having\regard to the Treaty estabtfshing‘the European EcOnomicVConmunity, '

Havwng regard to. the ACP-EEC Convent1on of Lome1, s1gned on-31 October 1979
'here1nafter referred to as the ”Convent1on" ‘ :
Hauing‘regard to CounciL'Decision /EEC on the assoc1at1on of the
overseas countr1es and terr1tor1es w1th the European Econom1c Commun1ty2,

v‘here1nafter referred to as the ”Dec1s1on"‘

: "

| Hav1ng regard to Counc1L Decvs1on 75/250/EEC of 21 Apr1L 1975 on the

?‘def1n1t1on and’ convers1on ‘of the European un1t of account - used for n

| \expressvng the amounts of aid ment1oned 1n Article 42 of thé f1rst

' _of Communwty a1d4 s1gned on 20 November 1979 here1nafter referred to as

, ACP EEC Conventwon of Lomé3

Having regard to ‘the Internal Agreement on the fananc1ng and adm1n1strat1on

the "InternaL Agreement“, and in part1cuLar ArtwcLe 28 thereof

Having regard to.the draft‘financiat Regutation'submitted by the‘Commission,,

~

‘Havwng regard to the op1n1on of the European Investment Bank here1nafter

referred to as the "Bank",. . B . L LIS I R S y',-

- Having regard to the opinion of the Court of Auditors, ..
Whereas pursuant to Art1cLe 1(1) of the InternaL Agreement the Member ff o
States have set up a- fifth European DevetopmentvFund, here1nafter referred

[
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Whereas under . Artiete 28 of the Internat Agreememt‘the provisions
for 1mpLement1ng that Agreement shaLL be. the subJect of a F1nanc1aL
Regulation adopted, upon’ the entry into. force ‘of the Convention, by the

Counc1L acting by the qual1f1ed majority La1d down in Article 17(4) of the

said Agreement

HAS ADOPTED THIS FINANCIAL REGULATION:

CTITLE I
- FINANCIAL ARRANGEMENTS

' Articte'1b

-

1. The Council shall notify'the Commissidn by 31 October each year of
“the dec1s1on which it adopts pursuant ‘to the first subparagraph of

' Artwcte 6(2) of the Internal Agreement and wh1ch reLates to the scheduLe

- of calls for contributions. N

‘2. Annual icentribufione shatL‘normaLLy be'payabLef

"~ (a) on 15 January for the requwrements of the EDF as forecast for the

fwrst seven months of the year in quest1on,

(b)) on 1 JuLy for the baLance of the annuaL contr1but1on.

‘3.' SuppLementary payments deC1ded upon pursuant to the second subparagraph

of Article 6(2) of the InternaL Agreement shall, unLess otherw1se decided

\by the Counc1L be due and be made within as brief a perwod as possible,

__which may not in any case be more than three months.'
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4. Each Member State shall make thespaYmehts referred to in paragraphs 2
and 3 above in proportion to, its contributions to the EDF as fixed in
Aﬁtiele 1(2) of the Internal Agreement. . ‘
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. the European unit of account, here1nafter referred to as MEUA", referred

”lt to in Article 3 of the InternaL Agreement.‘y

‘ écf Upon exp1ry of the Convent1on and" the Dec1s1on, that part of the’

Artigle 2 T

1. The financial contributtons ofﬁthe Member states"shatl’be'expressed in

ShouLd the EUA be repLaced by the ECU 1n accordance w1th ArttcLe 3(2)

- of the Internal’ Agreement, the 1n1t1aLs ECU w1LL automatlcaLLy be

5ubst1tuted for the 1n1t1aLs EUA in each of the reLevant provns1ons of o

 the F1nancwaL ReguLat1on.

2 'Each'Member State shall pay the amount of its contribution in its

nat1onaL currency on the bas1s of the convers1on rate of the EUA 1n force'

“ten days pr1or to the due date.
N . ./‘ ‘

3. ﬁnanc1at contr1but1ons shaltl. be credﬁted by each Member State to

“a spec1aL account ent1tLed “Comm1ss1on of the European Commun1t1es -

European Development Fund” opened w1th the Treasury of that Member State .":

or the body des1gnated by it. : e ‘

contr1butvons whwch the Member States remawn obL1ged to make shaLL be -

\caLLed up by the Commission, as requ1red on the cond1t1ons La1d down in ~7Mji§*

th1s F1nanc7aL ReguLat1on.

Article 3

-1 In each Memberrstate the Commnsswon shaLL hoLd with the bank of 1ssue

-or the: fvnanc1at 1nst1tut1on des1gnated by that Member State, accounts under

ffhe same name as that opened pursuant to Artche 2(3) S REE R

' 2, For operat1ons wh1ch are not currentLy undertaken by banks of 1ssue or f
by post office gvro centres, or in order to fac1L1tate the payments wh1ch

'1t has to make, the COmmwsswon shaLL open accounts at onhe or more banksm
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3. The s1gnatures of the Comm1ss1on off1c1aLs empowered to carry out

' operations on the EDF's accounts shall be lodged © " when the
accounts are opened orlkwn the case of off1c1aLs who are author1zed

subsequentty, when they are des1gnated.

ArticLehL i

1. The COmm1ss1on shaLL use the funds cred1ted to the accounts referred

to in Art1cLe 3 to make the necessary payments -and transfers. ,fa

2. The Comm1ss1on shaLL, as far as poss1bLe, make any w1thdrawaLs from '
- the specwat accounts referred to in Art1cLe 2(3) in such -a way as to
,ma1nta1n a d1str1but10n of its assets amongst the var1ous currenc1es

correspond1ng to the proport1on “in wh1ch the currenc1es of the Member

tStates make up the EUA. - S o -

S R T . Article 5

¥a o ~ On the basis of the cash requ1rements for. the execut1on of pro;ects and
programmes, the Commvss1on shaLL make the transfers needed to replenish

the accounts opened 1n its name in accordance wath ArtwcLe 124 of the

T Conventioh and Artucte 3 of this Financial ReguLat1on.

-~ Article 6
R Any transfers of assets from the corrency'of one Member State into
that of another Member ‘State wh1ch have been requested by the Comm1ss1on
for the purposes of EDF management shaLL be made at the current rate of
vexchange by the banks of 1ssue or the fvnanc1at 1nst1tut1ons approved by

[ o the _Member States. - - ) : . E b

ff 7 2. Any exchange differences\and”cOSts shall be chargad against EDF resources.
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_ GENERAL PROVISIONS

"separate 1nd1v1duaLs.7' - Approprwat1ons shaLL be adm1n1stered by '

[regard1ng expend1ture, establish sums due to be coLLected and 1ssue proof -

- of rece1pt and payments out.

2. CoLLect1on of 'sums due and payments out shaLL be . the respons1b1l1ty of‘

“the accountwng off1cer.,

- 3. The. functvons of author1z1ng off1cer, funancwat controtler and -

VW1th1n the Uimit of the appropr1at1ons prov1ded for in Art1cte 1 of the
\;Internat Agreement the Comm1ss1on shaLL, u1thout pre;ud:ce to’ Artvcte 10(2)

_conditions Lawd down in the Convent;on, the Dec1s1on, the Internal

1Articte‘7,a‘f3
The Comm1ss10n shaLL commun1cate to the Counc1L each year a statement of

contribution payments and a progress report on EDF operat1ons.
TITLE II
MANAGEMENT. OF THE EDF

SECTION I :

; ArtigLé‘é

1;‘ The EDF shaLL be adm1n1stered f1nanc1aLLy in accordance w1th the,‘

pr1nc1pLe that ' author1zvng officers and accounting. off1cers are

author121ng off1cers, who alone shaLL have the power to make commwtments

-

account1ng off1cer shaLL be mutually 1ncompat1b1e. E

| L - : A

thereof ‘manage the EDF on its oun respons1b1§1ty in accordance w1th the
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Agreement and thie Fﬁnancia[‘Regutarion. CIn accordance with

‘Artacte “Ea(?) of. the Conventnon, the Commwsswon ahaLL app01rt the chief
fV‘author1z1rg officer of the EDF. - Tne-.atter may have recourse tp deputy
'atthor121ng off1cers, whom he shall appo1nt subject to approval by the
Commission. Eath decision to detegate powers. shaLL state the durat1m
and extent of the mandate. )
Those to whom powers are deLegated may act onty within the Limits of the powers

expressLy cqnferred upon them. Decisions to. delegate powers shall be
notified to those to whom powers are delegated and to the‘aceount1ng officer,

~the financial contrpLLer,nthe authorizing: officers and the Court of Auditors.'
Article 10

1. The Comm1sswon shaLL appownt the f1nanc1aL controLLer, who shaLL be
responswbte for monwtorwng the comm1tment and author1zat1on of expend1ture and

for monitoring revenue. .

2. The spec1aL ruLes appL1cabLe to the . f1nanc1aL controLLer shaLL be
formulated 1n such a way as to ensure h1s 1ndependence in carryvng out his
rdut1es. Measures taken in respect of h1s appo1ntment and promotwon,
yii.dieciptinary act1on or transfer, ‘and the various methods of interruption

or termination of hws appo1ntment shall be the subject of reasoned decus1ons
wh1ch shall be forwarded to the Council for 1ts 1nformat1on. ‘

3. The person ctoncerned or the’ Commwsswon may 1nst1tute proceedings beuore

- the  Court of Just1ce.

,Articte‘11
The coLLect1on of revenue and the payment of expend1ture shall be carried out
by an accounting off10er appo1nted by the Commwss1on. Subject to
Art1cLe 33(2) th1s actcounting officer: aLone shaLL be empowered to manage

,funds and assets. He shall be respons1bte for their care.

_Article 12

N

The Commission may deLegate part of the dut1es of the accountnng o‘f1cer and -

part of the respons1b1t1ty for. mon1tor1ng to author1zed -agents appo1n+ed by

;1t The rules governwng respons1b1L1t1es adopted under th1s T11Le shall
ilappty to such autherxzed agents w1th1n the L1m1ts of the powers deteg ted
to them.

- \’i..
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SECTION-II e

_ REVENUE

The pr1nc1pLes of the prov1s1ons of th1s F1nanc1aL Regutat1on reLat1ng to

“the monwtor1ng and- payment of expendature shall be appL1cabLe to expend1ture
effected by deLegation. Such expendﬁture may not be finaLLy entered inte the
EDF accounts untit: the éomm1ss1on has ver1f1ed that the expendwtureehas been
correctLy cLeared and that the author1zat1on and payment are 1n order, in -

"accordance with the requwrements of thas Flnanc1at Regutat1on.

ArtieLe”13ki’
1. The recovery of any sum due to the EDF shaLL g1ve rise. to the 155ue, o

by ‘the author1z1ng off1cer, of a recovery order. L

2. Recovery orders shatt be transm1tted by the author1z1ng off1cer to the
/,f1nanc1aL controller and shaLL be subJect to the Latter s approvaL jTheu 1:‘:

purpose of approvaL by the f1nanc1at controLLer shaLL be to estabL1sh thatys -

~(a)u-the revenué is correctty credwted

{b) the recovery order is correct and 1n conform1ty with the provus1ons
appL1cabLe to the management of the EDF and w1th aLL measures taken

"~ 4n 1mpLementat1on of those prov1swons, o i
E R : ol
(c)  the prwnc1pLes of sound f1nanc1aL management have been appL1ed.

3. 'The finanoiaL controLler ~may refusa his approvaL The Commnss1on may,~
by means of 2 decision’ gavwng the reasons therefor and on its soLe

respons1b1k1ty, d1sregard th1s. Such dec1s1on ’ﬂ/ffk”,‘\i_ okl

shall be 1mptemented Sit shaLL be commun1cated to the f1nancwal controLLer
~for 1nformatvon. " The' Comm1ssuon shatl 1nform the Court of Audutors every

~three months of these decvs1ons.'fa
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b When the authorvz1ng offvcer wa1ves the ”1ght to recover sums due, he
shall as a prior measure send a proposaL for canceLLat1on to the f1nanc1aL
'controLLer for his approvaL and to the accountvng officer for hws 1nformation.

-

- The purpose of approvaL by the f1nanc1aL controLLer shaLL be to estabL1sh
i that the waiver is in order and 1n accordance with the pr1nc1pLes of sound -
financial management. When it has. been approved the proposaL shaLL be ‘ L

'.reg1stered by~ the accountnng off1cer.
s
If approvaL is withheld, the Commission may, by means of a dec1s1on giving

reasons therefor and taken on its soLe respons1b1L1ty, d1sregard this.  This
decision shall be implemented 1t shaLL be. communwcated to the financial ) :
controtler for h1svnformat1on The Comm1sswon shall inform the Court of Aud1tors‘ '

every three months of each of these dec1s1ons. .

5. Wheré the finanéiathcontrotLer finds, that a‘document establishing a debt
has not beeéen drawn up or that a sum due has not been recovered he shatL .
1nform the COmmwsswon ‘thereof. '

e

Article 14

1. The account1ng off1cer shaLL assume responsub1l1ty for recovery ‘orders

forwarded to h1m by the author1z1ng off1cer. ’ ‘
2. The account1ng off1cer shall do all 1n h1s power to ensure that ‘EDF

”vresources are recovered at the due dates. and to ensure that-the Commun1ty s

rights are safeguarded.

3. The. accounting officer shaLL‘inform the authorizing officer and the
. financial controLLer of any revenue not recovered w1th1n the time L1m1ts

laid down.

" Article 15

¥

A nece1pt shall be issued in respect of aLL cash payments made to the

‘*account1ng officer. “v B ) o « P
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fo1nvotved, the .item to which it 1s to be charged and the name and descr1ptuon

| SECTION III

. COMMITMENT, CLEARANCE, AUTHORIZATION AND PAYMENT OF EXPENDITURE - - -

g e
N -

1.f‘€0mm{tm§ht of gxpEnditure
‘ArticLe'jﬁ o

. T. .AlL measures. whzch may give rise to expend1ture payabLe by the EDF must ‘

 be preceded by a preposat for commutment of expend1ture from the author1z1ng

officer. [RRS T e e Flm SR : \'
w;[iz., A provisional commitment may-be entered iﬂfdlihvféspect;of ﬁvffﬁntA—"
expenditure. . - SRR SR R ERAR

3. An a@nount sﬁali*bé~kept;Qfﬂcammitmehtsﬂandaautharizétﬁans;7
‘.Ar{ictg:§7 .

"?ProposaLs for. commwtmeats,‘ancompanved by the suppart1ng documents, shaLt be
referred. to the' faﬂancaat contraLLer and to the accaunt1ng officer. They o
shatl in gartacular show ‘the purpose - of the expendature, the. estumated amount ~ ii;;;

of the. credqtcf." They sha{L be regwstered after approvat by tbe f1nanc1a£

controller.

| Artitie 18
:The purpase of apprevat by the. funanc1al cantroLLer shaLL be- to estabiusb that:. Qf;
(a). the expend?ture has been charged to the correct 1tem, : B
(b)‘_approwrﬂat1oﬂs are avawLabLe,
;‘1 (C)f,the expendature is in order and i conformwty w1th the pravzszons
L - applicable to ‘the management of- the EDF. and wvth all measures taken f
in 1mptementatqon of those prov1suons, in part1cutar the general and - ’—? °

special condﬂt1ons of the fxnanc1ng agreement reLat1ng to the operét!oh'

- Ad). the pr:ncaoLes of saund fanancwat management have been appL1ed

‘Article 19

LT wnere the fﬂnanc1al ccntroLLer w1thho£ds h1s approvaL he shall furn1sh a.

wrntten statement g?v%ng reasons therefor. The authorxz1ng offucer shaLL be ff3'i?5e

_n@twfaed acccrdangiy.




Where approvat is w1thheLd and the au‘hor1z1ng off1cer ma1nta1ns h1s

-proposal, the refusat shaLL be referred for a dec1s1on to the Comm1ssuon.
% X .

3

‘may, by means of ‘a dec1s1on g1v1ng reasons therefor and taken on its sole )
.responswb1t1ty, overruLe such a refusal. ( This dec1s1on shall be 1mpLemented
it shaLL be communﬂcated to the f1nanc1aL.controLLer for 1nformat1on. - The
Commission shall 1nform the Court of Audutors every three months of each of

-  these decws1ons.

2. CtearanceeOf ekpend?ture"
) o

Article 20j1,17

_(a) ver1f1es the ex1stence of the r1ghts of the cred1tor, ,
(b)Y determines or ver1f1es the ex1stence and the amount of the debt and

(c) ,ver1f1es the - cond1t1ons undeh wh1ch payment faLts due.
Article 21
1. Ctearance of any expend1ture shaLL be subJect to- the submission of

supporting documents show1ng the cred1tor's ctaim and, where appropr1ate,

~ the service rendered. -

2. However, for certain categories of expenditure, advances may be granted

”undervthe,conditions‘Laid down by theTCommiSSidn;; ) k 5

-~ 3. The COmmission‘ehaLL‘tayvdewn~the nature and contents~of‘the supporting
“documents to be encLOSed with the paymentforders.— L ‘ ' o

of the revenue and- expenditure account ‘and the baLance sheet referred'to in
Art1cLe 41 shaLL be retawned for a perwod of five years from the'dateiof the

“decision gvvwng dwscharge 1n respect of the operat1on of the‘EDF;;refeFred, o

to in Articte 29 of the Internat Agreement

>

v
3

2. Except'where‘the availability ‘of apprdpriationS‘is/in'doubt the Commvss1on

"The clearance of expend1ture shall be the act whereby the author1z1ng offwcer.

<k The supporting documents relating to'the actOunts and .to the establishment .-



. ,'/1 o

However, the documents retat1ng to. operatwons whwch have not been compLeted

s shaLL be- reta1ned beyond th1s per1od.

‘5.: The author1z1ng off1cer empowered to cLear expend1ture shaLL personaLLy

' ?J;check.the support1ng documents or shall, on h1s own respons1b1L1ty,

b as;ertainkthatethis'hae beqnydone.’

3. Authorization of expenditure

;Articye'ZZ',,"

Authorvzat1on shaLL be the act whereby the author1zing off1cer, by the jssue
of 3 payment order, author1zes the account]ng off1cer to pay an: 1tem of )

expendwture wh1ch he has cLeared.

Article 23

J'!fhe payment order shall state'i‘r‘ A ,

(a) the 1tem aga1nst wh1ch payment shaLL be charged ';;‘xf;

(b) the’ amount to be pa1d, in words. and f1gures, w1th deta1ts of the
~ _currency in which paymént is to be made, S -

“@c)v the name: and address of the payee,
(d).fthe method of payment- Sl B “ 5 oe

(e) the purpose of the‘expend{tdree-

The payment order ShaLthe dafEd'and'sidned;by theraUthoriiing Offi;er}-

CArticle 24

1. The payment order shaLL'be aooompanied by'the original‘supportinéldOCQments,‘
which shall bear or be accompanwed by the approvaL of the author1z1ng off1cer ‘
conf1rm1ng that the amounts to be pa1d are correct and that the suppL1es have '
been rece1ved or: the»service performed f The payment order shaLL show the -

_numbers and dates of the reLevant approvaLs of comm1tment

\




‘4‘;‘ ‘: 2 COpies'of the supporting doeumehts, eertified*as true copies by the'
author121ng off1cer, may, ‘in duLy uarranted cases, be accepted in, pLace of -
“the orig1nats. e T T A S
.‘ArtietepZS“

1. 'For payments. bY‘instaLment; the first peyment order shall be‘atcompanied,~'
‘ by documents establ1shﬁng the cred1tor s r1ght to payment of the 1nstaLment -

in question.

2 Subsequent payment orders shaLL refer to the support1ng documents aLready

: ‘furn1shed and repeat the reference number of the first payment order.
Article 26

>Payment orders shaLL be sent to the f1nanc1aL controLLer for pr1or approvaL.

" The purpose of thvs pr1or épprovat shall be to estabL1sh that: , :
(a) the payment order was prOperLy 1ssued e : IR o S
(b) the payment order agrees w1th the commvtment of expend1ture and ‘that the

amount thereof 1s correct'

i(c) ‘the ‘expenditure is charged to the correct item; K : - Do ”_’f

‘15‘ ’ .(d) the appropr1atlons are avaﬁLabLe,f‘ ,‘ ' '
Ce) the support1ng documents are 1n order,

(f) ;the payee is correctLy descr1bed
Artietev2%
| ShouLo epprovet.be;withhetdf'Artitte 1?hshett epply.;i
| hrticte 28

 After approvaL,‘the1originet of theﬂpayment order, together with all

‘ supporting,documehts,'shaLL~beiforwaroed'to[the"eCCQUhting officer..

Co
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VVil;, Hﬂthcut nre;udtee to Artwcle 123€3) of the Convent1on, payment shaLL be
o the f1naL aat whereby the EDF 15 d1scharged of 1ts obt1gat10ns resutt1ng

s

B auth0r1z1ng offtmer and, for 1nformat1an, to the f1nanc1aL controLLer. AT

'_,ZJY Except where the vaL1d1ty af the dwscharge is contested the author121ng

vfk;”;Payméhtfof[ekpenditure'f

-vccntested or of fawLure~to ebserve the fermat1t1es prescrxbed by thxs

’ Fwnancvat Regutatmon, the accountvng afficer shatl suspend payment

¢

from carrying out the operatwons ftnanced

v
- . . 7o

2. Payment shatt he made by tﬁe accountvng offtcer w1th1n the L1m1ts off
the funds available. =, | ' |
Articte 30 4

A

In the event uf a substantwve erron ar of tbe vatldity of the dwscharge bewng

#rticte‘ST |
Joorf payment 13 suspended the ac:cuntwng offtcer shatL gtve the reasens -
the#efgr in a written statement whxch he shaLL send forthwvth to the ’

'wé

cff1cer may, where payment 1s suspended, refer the matter to the COmm1ss1on. f'
The Latter may requzre, in wr1t1ng and on its oun responsmb1t1ty, that

payment be made.
Article 32

1. Payments shaLL, as a generaL ruLe, be effected through a bank acccunt
or a post offmce gwrc accaunt ' The procedure fcr opening, adm1n1ster1ng

and uswng such accounts shatt be determwned by the Comm1s51on.

‘(\\




2. The procedure referred to g paragraph 1 shaLL 7n part1cuLar require
two s1gnatures on cheques and on post. off?ce or. bank transfer orders, onev1
‘.signature necessar1ly be1ng that of the ‘account ing officer or of a duly-

author1zed adm1n1strator of advance funds, they shaLL, moreover, ‘specify -

the expenditure in respect of wh1ch payment must necessar1Ly be made e1ther

by cheque or by ppst office or bank. transfer.
>'1: For the payment of certa1n categor1es of expend1ture, advance funds may
»be set up under the cond1t1ons La1d down by the Commuss1on.

2. *The‘ruLes‘governingthe‘management'bfithefadvance tundskshaLL coveriny'

,particutar-k .

o

“(a) the appo1ntment of adm3n1strators of advance funds, , : o
. (b)_xthe nature and max1mum amount of each 1tem of expend1ture to be 1ncurred ’

;(c)aithe maximum amounts wh1dh may be advanced'

(d) the procedures for the product1on of support1ng documents and the time -

within which they must be produced [ -

e) the respons1b1L1ty of the adm1n1strator of advance funds.

Article 34

rThe converswon rates to be used for the caLcuLat1on in EUA of payments to.
" be made for the purpose of the pro;ects or programmes referred to in T1tLe VII
of the Convent1on and in the correspond1ng prov1s1ons of the Dec1s1on shaLL
‘be those 1n force on the effectlve date of such payments.~ This date shall’
correspond to that on. whwch the Comm1ss1on accounts. referred to in Article 124
of the Conventwon and in Artwcle 3 of th1s F1nanc1aL ReguLat1on were debited. h'

5.
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RESPONSIBILITIES oF AUTHORIZING OFFICERS, ‘FINANCIAL CONTROLLERS, Ly
ACCOUNTING OFFICERS AND ADMINISTRATORS OF ADVANCE FUNDS. R

o

b Artacxé 35 3; i

thhOut pre]ud1ce to Art1cLe 122(3) of the Conventzon, author1z1ng off1cers~f
who, when estabt1sh1ng entTtLements to. be recovered uhen 1ssu1ng recovery

f_ orders, entervng 1nto comm1tments 0f. expendwture or: s1gn1ng payment orders,

do $0 w1thout complying w1th ‘this F1nanc1at Regutat1on,kshaLL -be. ldabte’ to e
d1sc1pL1nary action and, where apprnprwate, to pay compensat1on. ]_The“ : e
k[ same shaLt appty 1f they omit to draw up a document estabL1sh1ng a cLavm

.or'1f4they neglect to 1ssue recovery orders ar are, wlthout Just‘t‘t":r:a't:':c'»'\,w‘"**f-’T

“Late inrissuingjfheé.' o
Article 36

Fihanciat controlters render themsetves L1abLe to d1sc1pL1nary actﬂon and

>“where appropr1ate, to payment of compensatwon in respect of acts ) ,”f_'rf;ffi7\

~accomplished 7n earrywng out the1r dutves, notabLy where they approve

expend1ture in excess of appropr1at1ons.‘
- Article 37
\ v N . B 3 . -

1. JAccoUhtihg'officers'shalt be LiabLe to discibtihary action. and‘-uheré

~l approprwate, to payment of compensat1on as regards payments they make in

disregard of Art1cte 30. T T L e e ;,i~'
' They shaLL render themsetves L1abLe to d1sc1pL1nary act1on and to payment ofj'
compensatwon as regards any. Loss or deter1orat1on of the monwes, assets and
documents in their charge where such Loss or deter1orat1an resutts from an
'1ntent1onal m1stake or serﬂous negL1gence on the1r part “ _t' '

N

Under the same cond1t1ons, they shall be respons1ble for the correct execut1on '

" .of orders recéived by them in respect of the use and adm1n1strat1on of: bank
and post offmce g1ro acccunts, and in particular.’ T




A TR A R o R

§

4
i
!
1

j',f @5 -

where the paymcnts or recover?es made by tham do not ag(ee wwth the

i

Q
Vo

amounts on the payment orders er recovery ar ders,
- 1

{(b)  where theY‘effact payment to a party\other than the entitled payee.

2. Administrators of advance funds shaLL be L1ac'e to d1sc1pt1nary action

and, where appropr1axe, to payment of compensatwon.

(a) where they cannot shcw due warrant w1th proper documents for payments

made by them; ) o ' R

(b) where they effect payments to'a party other than the entitled bayee.

‘They shatl be Lliable to disciplinary action and to bayment of compensation in

respect of any loss or deterworat1on of the—mon1es, asseta and documenfs in
their: charge as a result of an 1ntent1onaL m1stake or serious negL1gencp

on thewr part.

3. Accounting officers and administratdrs of advancé funds shaLL insure

themsclves aga1nst any financial risk they may incur under this Art1cLe.

The Commission shaLL cover the be[evant‘insurénéé costs. It shall specify

the categories of offvcwats quaL1fy1ng as accounting officers or administrators
of advance funds and the terms on wh1ch it shall cover the insuranze costs
borne by the accounting officers or- administrators of advance funds in order

to protect themselves against thé risks involved in their duties.

bhe A special 1ndemn1ty shaLL be: granted to accountwng officers and

adm1nwstrators of advance funds.

The sums correspondwng to this 1ndemn1ty shaLL be. cred1ted ‘each month to an
account opened by the Comm1ss1on on behalf of each of tbese off1c1aLs in order
to establish a guarantee fund to cqyer{any ‘cash or bank def1c1ency for which

the person zonterned might render himself Liable, in so far as such deficiency

has not been covered by refunds from insurance companies.



) ‘ B o . e .
" The credwt baLance in these guarantee accounts shaLL be pawd over to the
persons concerned after they terminate the1r appountment as accountvng
offwcer or adm1nwstrator of advance funds -and after they have been g1ven '

V\f1naL dwscharge for their f1nanc1aL management.\

Article 38 LT
The Lwabthty of authorwzwng off1cers, f1nanc1at controLLers, account1ng
.offwcers and adm1n1strators of advance funds to payment of compensatwon and

‘dvscprwnary actwon may be determined in accordance with Articles 22 and

"86 to 89 of the Staff Regukat1ons of off1c1ats of the European Commun1t1es.

Article 39 |
‘ -. | | ,
The Commission shall be allowed a period of two years from the date on which’
the revenue and expend1ture account is submitted to take a decision on the o
final dvscharge to be g1ven to account1ng officers for the transact1ons -

relating thereto.

_ SECTION V

N

ACCOUNTS

Artic(e 40 -

1; The accounts shall be kept in EUA, by the: doubLe entry method and on the
basis of the eatendar year. They shaLL show aLL revenue and expendﬂture

between 1 January and 31 December of each year and shaLL 1ncLude the

supportwng documents.

2. The revenue -and expenditure account/and the balarice sheet shall be

drawn up in EUA.
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¥ | . Article 41

~

A

q A Entries shall be made on the b<3us of an accountwng system comprising a
nomenclature of budgetary items wh1ch mexes a rLear d1st1nct1on between the
iccounts which permit the baLance sheet to be drawn up and those wh1ch perm1t*'

the revenue and expend1ture account to be drawn up. These entries sna L’be

recorded in books. or on cards, wh.ch must make it poss1bLe to draw up a

general ‘monthly batance.

’

2. The accounting system shall be'set,out in @ Commission Decision.

_SECTION VI
GENERAL PROVISIONS

i o - : Article 42

The Court of’Auditors”shaLL be no;ified of the appointment of the authorizing

officer, the financial controLLer(:the,ac:dqnting officer and of the

administrator of advance funds, of any delegation of powers pursuant to

Articles 9 and 12 and of the acco&nting'system referred to in ArticLe 47.

 ’§,

CTITLE III

IMPLEMENTING MEASURES‘

SECTION I

EXECUTION OF EDF OPERATIONS ADMINISTERED BY THE COMMISSION

R f . Article 43. f

The Commission shall take all appropriate measures to broVide effective
information for the economic operators concerned, in particutak by'pubtishing
a bulletin containing deta1Ls of cLearLy identified pro;ects, up to the stage

“of thewr being put out to tender.
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" . The Commission shall inform the Council each yeer of ‘the results of

jssued by the EDF. B o

Under ArticLe 127(2) of<the Convention and the7correspondtng provisions”of

the award of contracts by mutuaL agreement or after restr1cted 1nv1tat1ons to

A

Communuttes.

-enawang 1t to assess’ whether the measures taken by the Comm1ssvon have 1n
- fact given all firms of the various Member States, of the ACP States and of

be pubL1shed as soon as poss1bLe 1n the Off1c1at Journal of the European e

invitations ‘to tender for. the'preceding year. " Where appropriate it shall
not1fy t he Counch of any measures 1t has taken or proposes to take to

1mprove the terms of competttuon for part1c1pat1on in 1nv1tat10ns to tender

-

In its report, the Comm1ss1on shaLL prov1de the Counc1L wvth 1nformat1on

the assocwated countrwes and territories equaL opportun1ty of access to

works and suppty contracts f1nanced by the EDF.

V'Article-és

the Dec1s1on, favourabte op1n10n from the EDF Comm1ttee shall be requ1red for.'

tender and for the- performance thereof through puvac works departments. s
However, where they‘are,justified‘by urgency’and by unforeseen‘circpmptances,a, S
the above exceptions to the rules govérning competition may be authorized'by

the Commission without a prvor opinion from the EDF Committee. In that = -

event, the Comm1ss1on shaLL 1mmed1atety 1nform the EDF Comm1ttee thereof
Article 46

The resuLts of the 1nv1tat1ons to tender referred to in. th1s Sectwon shall
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‘ 'Af»ti,cte &7

A. Tenders for suppLy contracts fwnanced by the EDF shaLL be drawn up and

' payments made, at the option of the tenderer, in EUA,-1n the currency of

the recipient State, country or terr1tory, in the currency: of the country
of his registered p{ace of business or in that of the .country producing the

suppties.

2. Tenders for works contracts and for techn1cat assistance serv1ce contracts

financed by' the EDF shaLt ‘be drawn up and payments made in the curreﬁcyfof the

,rec1p1ent State, .country or. terr1tory. However, the tenderer may request in

_ his ‘tender that a 3ust1f1ed part of the nominal amount of his tender be pawd

in the currency of the country of his. reg1stered pLace of business or in the

“currency of one.of the Member States or in EUA, on the basis of the conversion
rate in force on the f1rst day of the month preced1ng the month in which the

; date set for the opening of,tenders,faLLs.'

~ The Just1f1cat1on requ1red under th1s paragraph shaLL be assessed
’l1n the Light of the ver1fwabLe facts, as regards the reaL or1g1n of the services =~
‘to be prov1ded and of the expend1ture to whlch they g1ve rise. ‘

where add1t1onal works are ordered which resuLt 1n an 1ncrease in the nom1naL

"amount of the tender, the 3ust1f1ed part of the amount of the tender, referred -

to -in th1s paragraph, shaLL appLy 1n respect of the amount of the additional

works 1n question.

3. Tenders for service contracts in. respect of studies financed by the EDF

“shaLL be drawn up and payments made, at the option of the contractor, either

4n EUA or in the currency of the country in which the contractor has his

reg1stered place of. bus1ness. - ' R .

B

However, that part of the servuces prov1ded wh1ch corresponds to expend1ture

.in the currency of the rec1p1ent State, country or terr1tory‘shaLL be paid in

“that currency. Where the sums to be paid in the various currencies .are

defined by referentce to another currency the: convers1on shall be effected-on

the - bas1s of the rate spec1f1ed 1n the contract. :

-

FAEN
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»“4.. wheré tenderspare drawn up in EUA, payments connected w1th the debt

ghaCL, ae‘appropriafe, bermade,1n the currency of a Member State or in the L
,currency»oi a recipienf'Stafe, country or terr1tory specvfied in the contract’t"
pn7:he'basis:of‘tﬁe equiyalent vaLue of the EUA on the day preced1ng payment.v‘

5. where payment is made 1n the currency of the rec1p1ent State, country op.

N\terrxtory it must be made through a bank estabtxshed Ain the rec1p1ent country .
bwhere payment is made in: another currency it must be made through the

’ nntermed1ary of an approved bank or agency estabL1shed 1n the country where

the contractor has his regvstered ptace of bus1ness.

4
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nriNANFIAL CﬁMMIfMENTS'k
 Article %8’
1. 'The'financing]agreeneni referred to dn Article‘fés.or thequnVention'and“

in the‘correspdnding proviSions,of the Decision shall specify the’amount,dfvy'~» =

“the EDF's financial commitment in~respectﬂqf‘the‘operatjon’in gquestion. -

2; No expend1ture in excess of this amount may. be charged to the EDF unLess
a decws1on has been taken ‘to commit add1t1onat funds thereto under the ST
:‘cond1t1ons 1aid- down An Art1cles 16 to. 19 and in Art1cLe 58.,»

L . ) . 7 v L S *‘;




i i.ﬁ The request for the commitment of addittonat funds shaLL be addressed to the
; N Commission and appraised under ‘the cond1t10ns lLaid down in Article 117 of the
§ e 7, , cOnvent1on and in the correspond1ng prov1s1ons ‘of the Dec1s1on. o
i T Articledd S \

The transfer agreement referred to 1n Art1cLe 40 of the Conventlon and in the

-corresponding prov1s1ons of the Decision shall state the data on which o E
calculation of the annuaL transfer in EUA is based, the currencies in which = |
the transfer of this amount is to be made and, where appropr1ate, the : .
conditions for the reconst1tut10n of the resources made ava1LabLe to the

’ stab1L1zat10n system referred to 1n T1tLe 11 of the Convent1on.
SECTION III -

 SPECIAL LOANS

A 0 article 50 i EEE O o

1. A dec1swon to grant spec1aL Loans shaLL set the Limit to. the Community's
commitment. Contracts reLat1ng to such loans, drawn up Jo1ntLy with the

; Bank for the parts which concern the Latter, shaLL be . concLuded by the

¥ . (Commission on behalf of the Commun1ty.
2. The amounts'of thevappropriations eorresponding‘to each loan granted shaLL

be expressed in. EUA. ~ If an—appropriation is:cancelled before all or part of

the payments relating thereto have been made the unpaid part shaLL be regarded

as not having been granted .

e gy e ek g b g b e e 5+ e g e

3. Loans shall be paid in the cdrrency or'currencies of the Member States as
fixed by the Commission after consuttatidn with the borrower. By way of . f
derogat%on from Article 34, the syms paidrsnaLL be charged against the | :
| abprdpriations on the basis of the:conVersion rates in force, on the day
é}”’ ) precedingvthat ef payment, between the EUA-and the -currency or ‘cufrencies

T

used. for the payment. P ‘ : I B ,’ ' ; é




AR Rewmbursements and 1nterest payments shatl be cred1ted to the Communwty s

o In conformaty wwth Art1c£e 56 of the Conventvon and the correspond1ng prov1swons

‘ ~the mining sector..

R Amy: decxswan‘to grant rask cap1tat sha&t set a L1m1t in EUA to the

ﬁﬂCammunwty s commltment and fxnanc1at responswb1t1t1es “and to the extent of

'jvThe 1nstruments ngwng effect to risk cap1tat aperatlons shatt be concLuded by

/w‘the»Bank act1ng as the CommunTtyns‘author1zed agent.

SRS SRS ST

'1nterest payments by v1rtue of special’ terms cf reference conferréd uppn 1t

1“'shaLL be expressed in EUA. Rewmbursements and 1nterest payments shatl be

" borrower.,

preced1ng peyment.,

WGf»the Decision,  the 1mpLement1ng measures concernwng spec1a£ teans: shaL( also

apply 1n;respectvof the aid gtanted from the~$pec1aL financing- facility for

 SECTION IV

RISK CAPITAL

‘the r1ghts in the company attach1ng 1o ‘such operations.

2. The Bank, actxng for and-on behalf of . the Commun1ty, shatt manage the

,dec1swon by the Board of D1rectors of the Bank

R -

acc0unt with the Bank. The Bank shaLL recover ‘such revmbursements and’

by the Commlss1cn, act1ng for the Commun]ty, after consutt1ng the EDF Comm1ttee.

5. The amounts to be re1mbureed and interest due in respect of spec1aL Loans
made in ane -or more of the currenc1es of the Member States, chOsen by the

6. \The‘rates'fdr converting EUA into the~cufrencies of the Member States

for the purpose "of pay1ng sums due in the form of reimbursements, 1nterest L AT

payments and any’ commwss1on due shaLL be those 1n force on the tenth day

Article 51

S

S Art1cte 52

'

t

operatrons referred toin paragraph T wh1ch have been the Sub}eCt of a f1nanc1ng

3. Fctkawwng the s1gn1ng of each: confract, the Bank shatt commun1cate to the
Cammxas1on the estimated dates and amounts of the caLLs for funds. whenever o
catted upon by the Bank - to do so, the Comm1ssxon shall’ pay to 1t 1n EUA the

ameunt it needs for carryvng Out r1sk cap1tat operatvons.

ot ‘,’i'
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© SUBSIDIZED LOANS FROM THE BANK -

:«_f‘EQl?Y]'i;fof,‘ﬁ

4. Payments reLat1ng to rece1pts, 1ncome and repayments in respect of r1sk

i cap1taL Operat1ons shalt be cred1ted‘to the COmmunvty s account w1th the Bank

-

SECTION V.

Articte 531n4<5~‘f/‘_ - < ‘i, '

fﬁ.' Pursuant to Art1cte 104 of the Conventton and the correspondvng prov1s1ons

"‘of the Dec1s1on, the aggregate amount of 1nterest rate subs1d1es on loans from

the Bank shall be caLcuLated 1n EUA in terms of 1ts current vaLue on the

 effective date of signing of ‘the Loan contract, ‘on the bas1s of a compound E

interest rate f1xed by the Council and the Bank in agreement with the

;Comm1ss1on and here1nafter referred to as the "current value rate“

2. The Bank: shaLL make the'est1mated caLcuLatton of current vaLue referred to
“in paragraph .1 by reference to: '

-.(a) ‘the date fixed for/thers1gn1ng of the Loan contract and the rate of .

interest- appL1cabLe on the date the catcuLat1on is made,

(b) an estimated scheduLe for pay1ng out the Loan,

(c) an estimated schedute for repay1ng the Loan on the bas1s of the
subs1d1zed 1nterest rate,

(d) ~an estimated schedute for the amounts requ1red to cover the interest

rate subsidies’ when they faLL due. :< ‘ _,1- o  &'

The Bank shaLL commun1cate to the Commtss1on as soon as poss1bte the factors
involved in the. caLcuLat1on and the totaL amount of the 1nterest rate subsudves

at the?r current vaLue on the date ftxed for the s1gn1ng of the .Loan contract.

Y. 3. The up-dated totaL amount of the 1nterest rate subsvdy shall be pa?d to the .

 Bank by the Comm15510n on the date fﬁxed for the s1gn1ng of the Loan contract.

4. -As soon as a subs1d1zed Loan has been fuLLy pa1d out, account be1ng taken:

of any canceLLat1on of part of the appropr1at1on, ‘the Bank will carry out E

the final caLcuLatwon of the interest rate subsidy. reLat1ng to the Loan on the

¥ i

3 DecLarat1on : ' -

| . .It is.understood that the compound interest rate (current value rate) to be

- applied to the aggregate amount of interest rate subsidies referred to in

: ~Article 53(1) will be set, on a case-by-case basis for each lLoan, at the

- level of three quarters of the annual rate of tnterest actuaLLy being charged
by the. European Investment Bank: on the date of *he svgntng of the Loan contract.

¥ ‘}"_ L e {V“f, rv__ \l g
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basvs of the retevant data, and in part1cuLar the date onwhwh the loan contract was-
s1gned, the rate of 1nterest be1ng charged by the Bank on that date, the'l* =

scheduLe of payments and any ad;ustments to the scheduLe of repayments. »'*

ShOuLd the resuLt of the ftnat catcutat1on of the 1nterest rate subs1dy
be at variance with that gtven by the est1mated caLcuLatton oarr1ed out
—iny accordance with' paragraph 2, the Bank shaLL be ent1tLed to rece1ve '
payment of a further subsady by the Commass1on or, where appropr1ate, ivv

shatt be obL1ged to retmburse any overpayment to the Comm1sswon.

5.' 1f all of an appropr1at1on 1s canceLLed or aLL or. part of a Loan wh1ch

has been made 1s repa1d 1n advance, the Bank shall pay back to. the COmm1551on 71}~;

;  an amount of the subswdy correspondwng to the amount of the appropr1at1on or _f‘

‘that part of the Loan wh1ch ‘has been repatd.

6. The sums rewmbursed to the Comm1ss1on w1LL ‘be. charged aga1nst the amount

: of 175 million, EUA of EDF resources in the form of grants for f1nanctng

1nterest rate subs1d1es, in accordance w1th ArtucLe 4 of the InternaL

Agreement.

7. The amounts of ‘the addwtwonat payments to be made by the COmm1sston or
suis to be re1mbursed by the Bank pursuant to. paragraphs b and S thL be
increased by compound 1nterest and updated at -the same rate as that . §\. R 5

7‘st1putated in paragraph 1 for the perwod between ‘the date of payment of the L
" updated total amount of the interest rate subsid1es and the date of the '
h» operat1on.spec1f1ed in the second subparagraph of paragraph A “The. Latter date
- ~may -not be more than 30 days - after the compLete or parttaL canceLLat1on or ‘

“advantge repayment of the subs1dwzed Loan. “

8. ALL payments prov1dec forin thvs Articte shaLL be expressed and made

in EUA.
SECTION VI -~ T SRR R e R

' MANAGEMENT OF THE EXPORT EARNINGS srAaILizATION SYSTEM

Art1cLe 54

<.

" 1.. For the caLcuLatwon in EUA of the reference LeveL and of the actuaL

earnings referred to . 1n Art1cLes 36 and 37 of the- Convent1on and 1n the
ctorresponding- prov1swons of - the Dec1s1on, the exchange rates apthcabLe shall
be the average rates 1n force 1n the pertods to wh1ch the amounts. concerned

y _refer.. _'\; Dl e zggf:w‘g' o Q\-'lv/w R g:: -f‘;", B r<ii“‘ :
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,2t For payments reLat1ng to ‘the transfers referred to in ArtwcLes 39 and 40

~ of the Conventwon and in the corresponding prov1s1ons of the Decision, the

conversion rates to be used between_the EUArand the currency or-currencies

used forepaymentfshattfbe those in‘fOrce bn\the'day preceding payment.

3. For payments reLat1ng to the contr1but1ons towards the. reconstitution of;

_resources referred to in ArtwcLe 43 of the Convent1on and in the correspondwng

pr0v151ons of the Dec1s1on, the converswon rates to be used between the EUA

. and the currency or currenc1es used for payment shall be those in force on

: the tenth day - preced1ng payment.

o “ArttheVSS

In the event. of advénCe~Use of the toLLowing'year‘s instalment, the -advances

. referred to in ArtucLe 40¢3) of the Cdnvent1on and in the correspond1ng

prov1swons of the Dec1s1on shaLL be reduced proport1onateLy.

3

‘Article 56°

Je. The Commlsswon shalt’ 1nform the Counc1L every three months concern1ng the

‘f1nanc1aL s1tuat1on of the system.

\

2. The 1nformat1on prov1ded pursuant to paragraph 1 shaLL be supptemented or

updated whenever prOposaLs for transfers are La1d before the Member States.

SECTION VII

EXECUTIVE AGENTS -
‘Chapter I
B ~ The thief authorizing efficen‘ :

" Article 57

1. The-chief authorizing'efficer ef the EDF, referred to in’ArticLe 121 ef“
“the Convention, shaLL take aLL measures necessary for the’ 1mpLementat1on of

the provisions of Chapter 7 of the Convent1on and the correspond1ng

provisions of the Dec1s1on.

B L T




~,[2.h The ch1ef author1z1ng offwcer shaLL ensure, before the pubL1cat1on of an
ft1nv1tat1on to tender, that the documents reLat1ng to tenders do not conta1n .
"'fany direct or indirect: d1scr1m1natory provis1ons. _He shatl ensure ‘that \,*
‘:’tenders are compared under equaL cond1t1ons and 1n parttcutar that the :
1_1mport duties or taxat1on of the rec1p1ent State, country or terrxtory do not*'
Iy tonst1tute an obstacLe to part1c1pat1on in. 1nv1tat1ons to tender. ‘

N

‘3. The chief author121ng off1cer may suspend the pubL1catwon of a not1ce of
;fwnthat1on to- tender where it is found that correct1ons must be made to the 5
’;spec1f1cat1ons or other documents in repLacement thereof ‘ To this end - he..

: Qshatt 1nform the. retevant author1t1es of the rec1p1ent 5tate, country ora}Qg
fterrwtory of his observatwons.f S .q*'”“l‘ S :
; - The. ch1ef authortz1ng off1cer shaLL ensure- that contractors are des1gnated
»;:and contracts awarded in compt1ance with Art1cLes 126 aﬂd 128 of- the
' Conventvon. ' K ‘ '
‘Where he-déems it appropriate;‘thetchief'authorizing officer shall cbnsult_f“
experts chosen for the1r techn1cat competence and - thelr 1ndependence ‘
i-rv'rs--é~--:»/'ts the firms concerned by the award of the contract B
g UETAR AV et
Article 58" R S S oo
‘Under Art1cLe 117 of the. Convent1on and the correspond1ng prov1s1ons of the
. wDecws1on, dec1s1ons to comm:t the add1t1onal funds requ1red to’ cover any
excess expend1ture 1ncurred under a proaect shaLL be taken.,‘ﬁ_"‘ ETI

3

2
Declaration ' ‘ -
It is understood that the Comm1ss1on w1LL 1nform the EDF Comm1ttee on a -
“regular basis concerning ‘decisions to commit additional funds taken by
- the. chief auth0r1z1ng off1cer pursuant to the second 1ndent of Artvcle 58.

w




r

3- in accordance w1th the procedures La1d down in: Art1cLes 18 and 19 of the‘
' InternaL Agreement uhere the excess expendwture is h1gher than a ce1L1ng
of 157 of thererxginat commitment set cut in the financ1ng dec1swon,_

- by the chwef author1z1ng off1cer cf the EDF where the excess expend1ture
is equaL to or Lower than the 15% ce1t1ng.

- " Chapter II R
The national authorizing officer

i'Artste 591}'r

 the national authorvz1ng off1cer shaLL compty with the prov1s1ons ‘of this
“F1nanc1aL Regulat1on regardvng commItment, cLearance and author1zat1on of

~expend1ture.,‘

Article 60 .
- Where the ch1ef author1z1ng off1cer of the EDF ‘is aware of deLays in the
\'procedures relating to pro;ects f1nanced by the EDF he shaLL, 1n conJunct1on
with the nat1onat author121ng off1cer, make aLL contacts necessary to remedy'

the. s1tuatwon.,

1f, for any*reason“whatsoever,rservices have_Been rendered but further delay:
in thejelearance,,authorization or payment gjvés*rise,to difficulties LikeLy to
¢all into question the full berformance of'the<contratt, the chief authorizing
officer may take all approprvate measures to resolve these d1ff1cutt1es, to
_remedy, where necessary, the fvnancuaL consequences of the resultant s1tuat1on
and, more generaLLy, to enabLe;the project or. pro;ects to be compLeted under.
'the best egonomic cond1t1ons.' He shaLt 1nform the nat1onaL authorizing ’

officer of such measures as soon as possvae. If payments are thus made

-~d1rectLy by the Commwssuon to the benef1c1ary of the- contract the Commun1ty

~

- shall- automatwcaLLy acquire. that benef1C1ary s r1ght as creditor vis=a-vis

the national author1t1es.
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. In the performande‘of his duties,fas laid down in Articte’122 of fhe'COnvention;,
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| Chapter III .

. The Commission Detegate
Article 61

-ﬂDurihg'the’herfbrmance af bperatiohs; the delegate ShaLL verify. bh7the spct

‘. and on the basis of records that work carr1ed out or serVTces rendered

-taLLy wwth the1r descrwpt1ons as gaven 1n the fjnanc1ng agreements, contracts

or est1mates. R I e

EPRRI R ;Articte°6z g

e

;»The deLegate shatl compty w1th th1s F1nanc1aL Regutataon 1n the performance of

a3
N ) i S

hls dut1es.

Article 63

~In-the event of fauLure to- compty w1th th1s F1nanc1at ReguLataon, of misconductiEF

‘"x;or gross negl1gence 1n the performance of hws dut1es, the detegate shaLL be

‘answerable to the Comm1sswon. ;3 W
: |  17“§ Payieciasénis‘ | S g | —

- In the performance of 1tstasks, as La1d down 1n Art1cte 124 of the Convent1on,,n'
‘;the paying agent shaLL comply w1th th1s F1nanc1at Regutat1on.

y \ ! - y ; E
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Arti;te;bs‘
In the event of fa1lure to~ observe the prov1s1ons 1n force, of mwsconduct
“or of gross negl1gence wh1ch enta1L f1nanc1at ALoss for the Commun1ty, the
paying agent shall be held f1nanc1aLLy respens1bte under ‘the cond1t1ons
~and in accordance w1th the terms Lavd down 1n the contract b1nd1ng 1t to

the Commission. -




SECTION VIII

PRESENTING AND AUDITING ACCOUNTS -

»nAntieLef663

1. The baLance sheet and revenue and expend1ture account, expressed in EUA,f
shall be adopted by the Commission at the cLOSe of each financial year.
~mthout prejgd1ce to Article 29(4) ofsthe;InternaL Agreement, they shall bev‘

N éubnitted no Later{than;31 Marcn:ef,fhewfoLlowing_financiat'fear together
with‘documentéty_eﬁidenﬁe;,fer eXéminatibn by'the'cbuft of Auditors.

'v

2, In carryung out the ‘tagk assmgned to 1t, the Court - of Auditors and

its members may be asswsted by offvcers of the Court — - ’ -

. The tasks delegated to such officers must be specifically laid down and.
Limited to~the time neceésary'for'théir*comptetion; The Court itself
or one of its members shall notwfy these tasks to the author1t1es with

B

o whom the reLevant officer -is to.- carry out his work.

v

-

3 « _
Declarat1on :
In order to fac1t1tate the audits carried out by the Court of Auditors on the
opérations of each financial year, the Commission shall forward to it-on a
regular-basis, during the financial. year, records of meetings of the EDF Committee,
f1nanc1ng decisions adopted by the Commission or the. Council, financing or transfer
agreements and any periodic statements retat1ng to the f1nanc1aL s1tuat10n of
current operat1ons. g .




Article 67
591,f The audtt carr1ed out by the cQurt of Aud1tors shaLL be based on records"
and shatt, 1f necessary, be performed on. “the spot._* It shaLL be concerned
" sotety w1th operatwons and pro;ects f1nanced from EDF resources managed
by the Comm1ssxon and 1ts purpose shaLL be to estabL1sh that aLL revenue
!"f_has been: reee1ved ‘and aLL expend1ture 1ncurred in. a. LawfuL and regular
J‘ﬁf.manner with regard to the prov1s1ons appttcabte, and that the f1nanc1aL
V management has been sound. o S '.,vm(",g ‘ .,.‘ ‘ ;éaf
: 2. ,In the performance of 1ts task the Court of Audttors may, under the : ?;r.f
: 1'cond1t1ons Laid doun in paragraph 4, consuLt all. documents ‘and informat1on‘jh‘:ffe;l
<”1f‘retat1ng to the ftnanc1at management of the departments subJect to: 1ts k‘ L ‘/ﬁ‘
'1nspect1on, it has the power. o hear any off1c1al respons1bLe for revenue aiv ;/f
© and expendwture operat1ons and to use any of the audwtlng proeedures :

appropr1ate to those- departments. o o f';,f N SR . '-*L"h " ,;«;“

‘ 3. ~The cOurt of Audttors shaLL ensure that aLL secur1t1es and cash on
7fjdepos1t or in hand are. checked aga1nst vouchers s1gned by the depos1tar1es
»or aga1nst off1c1al memoranda of cash and secur1t1es hetd The board may
'«fztseLf carry “out such checks.\ ’f‘ir\f« SRy d R
4;' The Commtssxon shaLL prOV1de the CQurt of Aud1tors w1th atl the fac1l1t1es
‘~and information whwch the Latter deems necessary for the performanCe of 1ts L

- task.‘

4
\ Dectarat1on ‘ : ' -

L ‘In no: case may/the exercise of the. powers vested in the. Court of Aud1tors
o 1nfr1nge the sovereignty of the recipient States, countries or territories.
Should the Court of Auditors wish to carry out audits .on the terrwtory of the

.reécipient States, countries or territories, it may do S0 by agreement with

> the authorities of the State, ‘country of territory, concerned.  Such audits’

“would be Limited to the inspection arrangements 1mpLemented pursuant to the
provisions governing EDF operations and would not ‘apply in respect of the
execution arrangements whuch are the responswb1L1ty of the nat1onat author121ng
off1cer.; : L ,

":2. It is understood that the Court of Aud1tors may, shouLd 1t so request, f'v
‘;carry out an audit on comptet1on of the contract or . estamate reLatang to an’ -
‘operat1on or pro;ect. - SR B

.




In'particutar;'it”shalt place at the disposat pt the Court of Auditors:
all documents concernwng the . concLusvon and performance of contracts and
all accounts in cash or materwats, aLL account1ng records or. support1ng

' documents and the . adm1nmstrat1ve documents perta1n1ng thereto, as weLL as
all documents reLat1ng to. revenue and expend1ture. -

To th1s end off1c1ats subJect to audwt by the Court of Auditors shaLL in

,part1cuLar. o , ,f , k.",*‘v R .
~‘(a) make avauLabLe for 1nspect1on their cash in hand and. any other cash
securities or assets of any. kvnd, the support1ng documents in respect of
their management of which they are ‘the. dep031tar1es -and any books,

lregisters and other: documents relat1ng thereto;

) present ‘the correspondence or any other document requ1red for the fuLL

‘1mpLementat1on of the aud1ts.

»

The information re#erred'to'under (b)'may-be'requested,onLy by the Court of .

'~Auditors. =

The-Court of Auditors shaLL'be empowered to audit the docUments in respect

of EDF revenue and expend1ture which are held by the Commission's departments\

and, in partwcuLar, by the departments respons1bLe for dec1s1ons 0n such
vrevenue and expendwture. o o
' » ‘ArticLe 68

1. The Court of Auditors shaLL communicate to the cOmm1ss1on, not later than
15 July, any comments wh1ch At cons1ders shouLd appear in the annuaL report

‘ prov1ded for in Art1cte 206a of the Treaty._\

vThe Commission shaLL forward 1ts reptwes to the Court of Aud1tors not Llater
,than 31 0ctober. . ' '

2. The Court of Aud1tors shatL attach to 1ts report .an assessment of- the
“soundness of the financial management. g
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7[lrecommendatton of the Counc1L, shall give the Comm1ssaon a d1scharge in

~f"2. The fvnancvaL controlLer shatL ‘take account of the comments appear1ng

v _lcomments and in particular on the 1nstruct1ons g1ven to. those of its departments

t!'

73; The Court of Audwtors may aLso make comments at any t1me on spec1f1¢ ;
.matters and may g)ve op1n1ons where requested by one of the COmmun1ty

8 1nst1tutaons.L e R e

Article 69

;The Court of Audwtors shaLL send 1ts “annual report, together w1th the ,
 Commission's replies, not Later than 30 November to the Counch to the European
/cPart1ament and to the Comm1551on and shaLL ensure 1ts pubL1cat1on in the
jOffwcwaL Journat of the European Commun1t1es.“ :

(ﬂr

Artic'Le,?Q :

i;—"! Before 30 Apmt of the foLLowmg year the European Parhament, acting on the
respect of the financial management of the EDF for the past year, 1n 20N l“};;‘i“,ﬁ
' 5atcordance with- ArttcLe 29(3) of the InternaL Agreement. ' ‘ o

7

" in the decision g1v1ng dtscharge.'." R i e S

R : &
fr3. The Commwss1on shaLL take aLL approprvate steps to act on the commentsf

appear1ng vn the decws1on g1v1ng dwscharge. At the: request of Parlwament

;~for the Counee& 1t~shaLL report on the measures taken 1n the L1ght of these

:wh1ch are responswbte for the management of the EDF. Th1s report shaLL aLso o
‘};fbe forwarded to the Court o. Aud1tors. : L

2
- .

,Sub;ect to the second sentence of the preced1ng paragraph the Comm1ss1on must, SR
'v1n an Annex to the revenue and expend1ture account for: the next fwnanc1at '

"year, g1ve an account of the measures taken further to the comments appear1ng

in the dec1s1on g1v1ng d1scharge. 1~'“& S R

'
. S
A\

3,' The revenue and expendwture account and/baLance sheet for each f1nanc1at L

~year and the: decwswon g1v1ng the discharge shaLL be puvashed 1n the 0ff1c1aL

7

%'JournaL of the European Commun1t1es. ;7,*jA S BT e e




SECTION IX - . oot
GENERAL AND FINAL PROVISIONS
Article 71

The sums collected by the Bank e1ther in the form of repayments, 1nterest
or charges-in respect of spec1aL Loans or the a1d granted from. the
;fspec1aL fwnanc1ng fac1t1ty or in the form of products, revenue or
repayments from risk cap1taL cperat1ons shall- be centrathed in a spec1aL{
.account opened with the Bank on behaLf of the Commun1ty and denom1nated k
in EUA.

Article 72

Th1s ReguLat1on shaLL be apptvcable for the same per1od as the InternaL

Agreement. '

© Done at Brussels, -

s

~ For the Council

The President.
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