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‘lCommunlty at a future date.‘
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Role of the«EUropean Parliament in-relation:to

;-

International Agreements

The attached document - Annex I - whlle deallng specxflcally

*leth the GATT Agreement sets out the legal 31tuatlon in relatlon

“to the conclu51on of agreements by the Communlty on ‘behalf of

(a)' Assoc1atlon Aqreements s

Under Article 238 of the Treaty these agreements are
concluded by the Counc1l ‘actlng unanlmously after consultlng
the Assembly» ‘ ' ‘

Assoc1atlon agreements were concluded with. Greece in 1962

. and with Turkey in 1964. Both these agreements almed at

'preparlng ‘these countrles for p0551ble full membershlp of the

I

, Agreements under‘Article 238 were also,concluded‘with
Malta. (1971) and Cyprus (1973). They have been described as =

‘assoc1atlon agreements de51gned to establlsh a customs union over,‘

- a perlod of tlme The ‘agreement w1th Malta was extended to.

,‘1nc1ude prov1s1ons relatlng to agraculture and to economlc and

flnanc1a1 cooperatlon. The agreement with Cyprus, while,
extended to 1nc1ude a flnanc1a1 protocol is difficult to operate

‘1n practlce because of the polltlcal d1v1s1on of the 1sland

Agreements w1th the Maghreb countries (Algerla, Morocco
and Tun1s1a), with the Machrek countrles (Egypt, Jordan, Lebanon ‘

and Syrla) in 1977 and w1th Israel 1n the same year are descrlbed

_as cooperatlon agreements. They 1nclude commerc1a1 lndustrlal)‘

',,technlcal and’ flnanc1al prOVlSlonS.

Moreover, the Lomé Conventlon, concluded in 1976 and

-~

renewed in 1979 under Article 238 covers, 1n general trade

- cooperatlon stablllsatlon of export recelpts and 1ndustr1a1

technlcal and financial cooperatlon.'

o



At present the European Parliament part101pates in the
negotiation of assoc1ation agreements under the "Luns procedure"
which is called after the former Netherlands Minister for Foreign

’ ,  Affairs who was President- in-Office‘of the Council when this
i L procedure was introduced. Under the "Luns procedure" Parliament
|

is 1nformed through its responSible parliamentary committees.

(a) ’by the"Commiesion’concerning the evolution of negotiations[

and \

(b) by the‘Council; when substantive negotiationsahave ended

‘but before the signing of the~aésociation'treaty.

The information given to Parliament s committees is
unoffic1al and conf1dent1a1

-

FaY

| ‘ o The operation of the'"Luns procedure" in practice is
1nadequate as the 1nformatlon lS usually supplied to Parliament-
ary committees too late for an oplnion from Parliament to be

considered before the agreement is. 51gned

. The "Luns procedure“ precedes. the official consultation
- of the Parllament by the dbunc1l whlch takes place after the
s1gnaturekof the association~treaty and before the deposit of

the instruments'of'ratification. Despite protests from Parlia-

»

- ment, Council has maintained that an agreement is not "concludedh

| : .until the Community isrbound‘internationally and‘this is not

l ; : achieved by the mere 31gnature of the Counc11 ‘This restrictive
interpretation by Council effectively excludes Parliament from

any worthwhile consultation and merely ensures that Parliament -
is informed‘at a 1ate;stage. This 1nterpretation’seems)to run

counter to the spiritvof the Treaty.

,a

(b) - Trade Agreements

Trade agreements have been concluded w1th over thirty

countries under Article 113 of the Treaty. These‘agreemente

include preferential trade agreements with EFTA countries and




¢
.

T o L =3 e ' f " S S

thh some medlterranean countrles, non—preferentlal agreementsv

‘with Latln Amerlcan countrles and agreementsw1th Asian
countrles principally relatlng to. sectoral products such as

¥

textlles, jute coir and‘handlcrafts.
Since these agreements‘do not necessarily'involVe con-
SUltation of the Parliament‘by the Council, members of the

Parllament cons1dered that 1tshcomm1ttees should also be

”1nformed of the, progress of ‘trade agreements. ‘

A ResolutiOn was adopted bY'the European Parliamént on

13 February_l973 follow1ng con51deratlon of the Glraudo

Report.- (DO\&,300/72) B ThlS ‘report drew attention to the fact that

k'from 1 January 1973 all trade agreements with thlrd countrles
1 would have to be concluded by the Communlty and suggested that

 a number of measures be taken to improve the part1c1patlon of

Parliament in the conclu51on of .such agreements. Subsequently,
the Ccuncil of Mlnlsters meetlng on 15 October,.l973 adopted

a number. of measures to 1mprove relatlons between the Council

- and the Parllament. They agreed that fuller part1c1patlon w1th

'Parllament in- relatlon to trade agreements could be env1saged

along thelfollow1ng lines: |

- prlor to ‘the openlng of negotlatlons concernlng a trade“
lagreement with a third country, and 1n the light of
/1nformatlon supplred by the Council- to the approprlate
parliamentary commlttees, a debate could, where approprlate,

) be held in the European Parllament,
- when negotlatlons are completed but before s1gn1ng of
‘the agreement, the Pre51dent of the’ Counc11 or hlS
representatlve would confldentally and unoff1c1ally
‘racqualnt the competent commlttees w1th the substance

of the agreement,

- bearlng in mlnd the European Parllament s. lnterest in
trade agreements concluded by the Communlty, the Council
 would acqualnt the European Parllament with' the content of

'such agreements, after thelr 51gn1ng and before thelr

conclus1on.

-~ See aulletin,Ec\lo - 73, pt. 2427




' In this way a "Luns" type,pr0cedure was extended to cover
tradepagreements concluded by the Community. The procedure as _
applied to both’association and trade agreéments is known as
the "Luns/Westerterpvprocedure".‘ o ' '

New Procedure

Since then the Political Affairs'Committee'oﬁ the Parliament

“has urged in relation to both association and trade agreements that

-

e

(a) the first suggestion made hy.the Council, as quoted
above, should apply to both association agreements and
trade agreements,,

C* . (b) the Commission should continue to inform parliamentary
committees of the progress of negotiations and of the

major problems to be overcome;

(c)/the‘third suggestion:made,by the Council is inadequate
and should be replaced by a "ratlflcatlon" stage whlch would
enable the Parliament to debate fully the terms negotlated,
after the agreement is initialled but before it is signed.

The suggestlons were embodled in the Kirk Report which

subsequently became the Reay Report on f:__,ﬁ,w o ﬁuﬂnﬂ_w;'

Inter-lnstltutlonal ‘Relations (Doc. 148/78) - .. . ... rm_“"mm;:
-see extract from this report Annex IT.

|

{ . ' ~ This report was not debated on the floor of. the house and

‘ “members have not yet had an opportunlty, in the course of a debate
specifically on relations between the institutions, to voice
their oplnlon on the suggestions made to strengthen the role of

. Parliament insofar as 1nternat10nal agreements are concerned.
- | Attitude of present Pariiament“ ,
Since the constitution of the directly elected parliament

two important agreements’ have been concluded by the Communlty - the

;Conventlon of Lomé II and the Tokyo Round of GATT. Agreement on
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- most 1ssues to be 1nc1uded in Lomé II was: reached on 27 June 1979
L and on 24 October 1972 the Irlsh Mlnlster for Forelgn Affairs
representlng the Council attended a jOlnt meetlng of commlttees;.
 of the European Parllament to explain the state of negotlatlons
_on Lomé " II and to outline the new elements which had been
1ncorporatedp1n the Convention. The agreement was 51gned on
31 october. . | ELat . R
The GATT agreement relates to tarlff reductlons on multl- -
,lateral trade and establlshes a serles of codes de51gned to
;;ensure free and fair trade. Thls agreement was 1n1t1a11ed 1n
/'Aprll 1979 Parllament was consulted in accordance with the
Luns—Westerterp procedure on 21 November 1979 when an Irlsh '
_\',Mlnlster of. State, representlng the Council attended a jOlnt
’.'meetlng of Parllamentary Commlttees in Brussels to explaln the

3
(prov1510ns of the new agreement.

Both in Commlttee and on the floor of the House members
have expressed dlssatlsfactlon w1th the present procedure. N
‘/Informatlon 1s glven prlvately and\unofflclally and- Parllament
_1s consulted at a. stage which 1s too late for any, Oplnlon it ‘
might voice to ‘have any 31gn1f1cance.
’ 3
In a debate in the Parllament on 13 December last on- the
outcome of the GATT negotlatlons Sir Fred Catterwood, Chalrman
7\of the Committee on External Economlc Relatlonsostated that the
Awhole procedure for consultatlon and - ratlflcatlon of trade
'agreements needed to be developed and that the Luns-Westerterp
“procedure should be. 1mproved , Vlce—Pre51dent Haferkamp,\ln
replylng to the debate, welcomed the p0351b111ty of the Parllament
playlng a more 1mportant role. He sald that Commlss1on was at -
the dlsposal of the House and its Commlttees and would give ‘
‘practlcal support to the- de51re for greater 1nvolvement in
‘;jlnternatlonal negotlatlons. Parllament s resolutlon on the GATT

negotlatlons adopted on 14 December 1979 1ncluded the follow1ng

}Paragraphs R I I P TR
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©20. Notes that‘the\resﬁlts{of'the GATT negotiationsvand the
appropriate impiemeﬁting’measures must be\ratified"and.approved .
\respectlvely by the parllaments of the other major trading
partners, but that the Community w111 no 1onger refer these .
a matters to the parllaments of thexMember States; points
‘out ‘moreover;’thatvtheilegal bases for~the requisite Community
measures and dec131ons for the conclus1on of’' the GATT negotlatlons

-

are contalned in Artlcle 113 of the EEC Treaty and Artlcle

72 of the ECSC Trea ty and consequently fall entlrely w1th1n

the power of the Community;

( _ "21.  Instructs itspcompetent'committees to draw up and submit
to it proposals for the participation of the European Parlia-
ment in future - trade negotlatlons and for a procedure for
the formal ratlflcatlon of future trade agreements by the
European Parllament;

General Observatlons

Consultatlon with the Parllament is requlred under Article
228 of the Treaty (agreements Wlth one- or more states or with
an 1nternatlonal organlsatlon) and under Article 238 (assocratlon
agreements) Trade agreements under Article 113 are not subject
(j; to parllamentary consultatlon. ‘
; ; ,

Most trade agreements conc1udeddby'the Community are

based on Article 113. :Practically all the others have a

_ financial protocol which brings them into the category of

mixed agreements. Such agreements, which tonch upon areas
‘within the sovereign competence of Member States, are entered
into jointly by the Community and Memberkstates. Each agreement
is first subjected to whatever ratlflcatlon procedures are

B ‘ necessary in each Member State after Wthh the Council approves

- | © the agreement, o o ) E -

i
N

Insofar as agreements under Artlcle 113 are concerned

the‘Parllament cannot insist on a- rat;flcatlon procedure oOr

on consultation.




‘ Communlty s own resources. g

'! of time by the Communlty actlng on behalf of Member. States.

-

" Since 1 January 1973 trade aqreements under. Article 113

have been . concluded by the Communlty on behalf of Member States.

‘Slnce they are not subject to any ratlflcatlon procedure or .

parllamentary control in Member States, they escape any parlla—

' mentary scrutlny at either natlonal or European level

\ Moreoever, any agreement offerlng preferentlal tradlng
'condltlons to thlrd countrles has budgetary 1mp11catlons.\ it -
~may prov1de for a reductlon of common customs tariff which is -
an essential element of the Communlty s own resources. ~In all
such cases Parliament should be consulted so that it may con51der

the spec1f1c reasons that have 1ed to any reductlon of the

1

Parllament is regularly consulted in relatlon to plecemeal

\changes 1n the appllcatlon of the CCT or of 1mport condltlons‘

relatlng to such products as w1ne,‘c1trus frult etc. It seems

lﬁycontradlctory that Parllament 1s not consulted in relatlon to -

more general changes resultlng from preferentlal trade agreements.

4

. EXCiudlng:rmports and exports within the Communlty, the EEC is

respon51b1e for 18% of world trade.\ Much of this trade is
_carrled on under agreements of one kind or another concluded with

‘ thlrd countrles, under unllateral measures applylng to developlng

and state tradlng countrles or under GATT multllateral arrange-

............

'ments.“ This_ general framework ‘has been bullt up over a perlod

-

| It is clear that the dlrectly elected Parllament should

have the opportunlty of v01C1ng a democratlc oplnlon on 1nter-“‘
'\natlonal agreements which are negotlated by the Communlty.

‘ Otherw1se,,Par11ament which was elected to. prov1de a- greater

democratlc v01ce in European- affalrs is. relegated to its present

'1n51gn1f1cant role under exlstlng procedure.s

- AP

oy ) - e ’ S ’ ' " -
‘ .

In natlonal parllaments ratlflcatlon takes place after

,the conclu51on of negotlatlons and the natlonal parllament is

‘conflned to. acceptlng or rejectlng the agreement 1n toto.



it might be mentioned that Lomé II‘will be ratified by Member

In the case of two major agreements concludedhby the
Community - Lomé II and GATT - Parllament was for all practical

purposes merely 1nformed at a stage when it was too late for

. rt'to;play any 1nfluent1a1 role.

Agreements with financial protocols, even though negotiated
by the Communlty, are ratified by natlonal parliaments - see
Document PE 58.142 of 18 April 1979 in Annex III. In thlS regard
States but the GATT Agreement will not necessarily be ratlfled

by all Member States, presumably because its financial 1mp11cat10ns

Haffect “the Communlty Budget rather than national budgets.

;-

In present c1rcumstances, it is likely that any request by
Parliament for the establlshment by agreement of a formal
ratification procedure as applled by national parllaments would
be resisted by the Counc1l ‘Nevertheless, Parliament should

seek to have the suggestlons embodled in the Reay Report accepted

by the Counc1l Parllament should have at its dlsposal suff1c1ent

time between final negotlatlon and sxgnature to formulate a

considered oplnlon us1ng its normal procedures.

As a first step, Parliament should include a clause in’
any opinion it gives on current negotiations requesting adequate
time, after the negotlatlons have finished and before 51gnature
to enable it to formulate a con51dered opinion on the outcome.
The first opportunlty to do this will probably arise in relation
to Yugoslavia where negotlatlons are at an advanced stage.’

»
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'NOTE.
on the poss1blllt1es Open to the European
Parllament for ratlfylng agreements
concluded by the COmmunlty as part of

the common commercial pollcy and ln’

'Partlcular 1n GATT . S  ." i v

avee
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I. AGREEMENTS IN GATT

The Community‘s role in international trade negotiations

is constantly 1ncrea51ng in 1mportance. “Customs’ dutles

were reduced con31derab1y after the first major multllateral
GATT negotlatlons, the ‘Kennedy round’ (1963 ~1967), whlch
were concluded before the 1ntroductlon of the Communlty s

common customs. tarlff

1973 saw the beginhing of a further series of multilateral

trade negotiations, the 'Tokyo round', which were

concluded in April 1979. They concerned customs dutles

on industrial products, the level of protectlon of

agricultural products, and the introduction of

international rules on export subsidies, the application

of technica1~standards to products, the awarding of

public contracts and custons valuations.

Since three of these agreements fall within the
competence of the Communlty and of the Member States,
they are dealt with by the mlxed type procedure ‘that
is, they are slgned jolntly by the COmmunlty and the

. Member States. They can: therefore be submltted for

ratification by the Member States in accordance with

thelr‘constltutlonal laws. : : : T

-




' The general procedure for‘the\conclusion of agreements

" by the Community is governedbby Article 228(1) of the

 to the powers vested in the Comm1s91on 1n this fleld'"

'by thls Treaty reflects the dlchotomy in the EEC Treaty

u i

II. COMMUNITY PROCEDURE

fig

© With regard to the situation in theVCommunlty;‘the‘legal‘

1y basis”for'the Tokyb‘rounddagreements is~proyided by

£

Article 113 of, the EEC. Treaty, whlch concerns the

;1mp1ementat10n of the common commerc1al pOllCY and the

negotlatlon of agreements w1th thlrd countraes. Under
Article.114 lt is the Counc1l which concludes such

agreements on the Communlty s behalf

EEC Treaty, which states that agreements are to be

*negotlated by the Comm1551on. The expression 'subject

A

refers to its rlght to submit proposals to the Counc1l ,

for 1mplement1ng the common - commerc1al pollcy (Art ll3(2))

i and to make recommendatlons to the Council,'so that the

. '1atter ‘may - authorlze the Comm1331on to open the

necessary negotlatlons (Art 113(3)) Since weﬂare“

'ldeallng with agreements concluded in GATT reférenced

should also be made, to Artlcle 229 of the EEC Treaty,

,whlch exp11c1tly a531gns to the Commlss1on the task of
‘malntalnlng relatlons w1th the organs of the General

~,Agreement on Tarlffs and Trade.,

_It is the COunc1l Whlch concludes the agreements and
. thereby makes a commltment on the Communlty s behalf }
ﬁThe phrase 'after consultlng the Assembly where required

) w1th regard to the 1nvolvement .of the European Parllament

in- the_draftlng of‘agreementsrj,Consultatlon of Parllament




is envisaged'only in the case of agreements covered by
Article 238 of the Treatyl and not for the vast range of
tariff, commercial and cooperatlon agreements whlch the

: Communlty concludes w1th thlrd countrles on the basis

of Artlcle 113 of the Treaty and in the context of
multilateral negotlatlons’such as the GATT negotiations.

!

III. 'MIXED-TYPE' AGREEMENTS

In some cases the Communlty s authority to conclude
1nternatlonal agreements 1n a spec1f1c sector is paralleled
by the Member States' authority to make commltments in ‘

the same sector under international law.

‘This arises when the Substance of the agreement lies
outside the common commercial pOllCY and. hence justlfles
the sharlng of responsibility between the Communlty and
the Member States. This type of agreement is concluded _
in accordance w1th the procedure for mixed-type agreements,
~ that is, jOlntly by the Communlty and the Member States.
This system has been applied on numerous occasions and

the agreements in question were ratified in accordance
with Community procedures (which do not provide for

- consultation of the European Parliament).

‘The constitutions‘of the majority of the Member States
stipulate that international agreements must be ratified

by their parliaments.

o

o

See, for example, the Second Con&ention of Lomé

-3 - | ’ E .




CIV.. NO ‘PARLIAME'NTARY‘ RATTFICATION

1 Bulletin of the European Communities No. 10 (1973), p. 90

’”Unllke Artlcle 238 of the EEC Treaty, Wthh concerns
_agreements establlshlng spe01al links between the

, Communlty and one or more thlrd states or an 1nternatlona1 

t.organlzatlon, Artlcle 113 of the Treaty, which forms the |
.‘bas1s for tariff, commerelal and c00peratlon agreements

fbetween the Community and third countries, does not

prov1de for consultatlon of the European Parllament

i

The Community's 1ntense act1v1ty 1n thls sector 1ed

.the EurOpean Parliament to 1n51st on greater 1nvolvement

in the,conclus;on of agreements between the Communlty >

- and third countries or international organizations.

The Council therefore adopted a serles of measures

| whlch prov1de the European Parllament w1th the pos31b111ty

of holdlng a debate prlor to the opening of negotlatlonS‘

on the baSlS of 1nformatlon supplled by the COunc1l to

the approprlate parllamentary commlttees. In addition,

‘the Counc11 undertook to acqualnt the competent commlttees,r \

Vconfldentially and unoff1c1ally, with the substance of ‘e
‘the agreement on completlon of the negotlatlons. Flnally,

the Counc11 lnforms the European Parllament of the

. agreement aﬁter 1ts 31gn1ng and before lts conc1u31on.

,~‘ }, E

‘These measureS"revealﬂthe disparities. between the

‘1nterna1 procedure adopted by the Member States for

ratifying 1nternatlonal agreements and that adopted by

the Communlty.

P
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Under Article'113tof7the EEC'Tfeaty the European
Parliament is not ithlvedtiﬁ any way.inwthe.conclusion
of agreements covered by the common commercial policy
and is merely informedﬂof the outcome of the
‘hegotiations‘and of the,fact that the agreement is

to be signed.

If Article 238 of the;EEC'Treaty, whi ch envisages merely
prior consultation of the European'Parliament, can be
‘eriticized for falllng to prov1de for final parllamentary
 assent, there is all the more reason for regardlng the

- procedure for agreements based on Article 113 of the

EEC Treaty as totally unsatisfactory.

/

There 1s no prov1s1on whatsoever for democratlc assent '
;elther durlng the negotlatlons (as prov1ded for by
Artlcle 238 for assoc1atlon agreements), or after the -
conclusion of the commerc1a1 - tariff or cooperatlon

agreement,
‘The failure of Articles 113 and 114 of the EEC Treaty
to allow for the European Parliament to give its assent
. to tariff, commercial and cooperation'agreements‘cannot

be redressed. since these artlcles do not provide for

any pos31b111ty of ratlfrcatlon by Parllament.

,‘Moreover, the budgetary powers whlch the European
Parllament has acqulred entail a duty to keep a check
‘on the flnanc1al 1mpllcatlons of agreements between the

Community and,thlrd‘couptr;es.'

-
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The a;ms of the common commercral pOllcy llsted in
Artlcle 113 (changes 1n'tar1ff rates, the conclu51on of

tarlff and trade agreements, the achlevement of

' uniformlty 1n measures of- 11berallzatlon, export pollcy

\‘n
ok

~and measures to protect trade) 1nev1tab1y have flnanc1al
1mp11catlons not only for the Member States 51gnatory to

this type of agreement but ‘also for the Community as such.

S

~In Oplnlon 1/78 on the Internatlonal Agreement on ‘ _ -

Natural Rubberl; the Court of Justlce of the European

’ﬂ Communltles stated that the Communlty has exclus1ve"

authorlty to conclude an agreement if the resultlng
flnanc1al obllgations are to be borne- ent:.rely by the

"Communlty, whereas, if they are to be shared by the

Member States, the procedure for concludlng a.
‘mixed- type agreement must be folloWed

*

i

. The concluSLOn of a mixed-type ‘agreement m;ght thus

rlnvolve ratiflcatlon. in accordance with the constltutlonal

-

laws of the Member States, at 1east of . that part of the

agreement whlch places flnanc1al obllgatlons on the’

| Member States. whereas at COmmunlty 1eve1 no parllamentary

V. CONCLUSIONS

assent is obtalned for that share of the flnanc1al 4

'burden boxrne by the COmmunity.

s’

/ .

'The procedural prov1smons governing the conc1u81on of

agreements between - the Communlty and third countrles or

” 1nternatlona1 organlzatlons. that -is Artlcles 113, 114,

R 228(1) and 238 of the EEC Treaty., do not provide for

 ratification of the agreements by Parliament. . = SRS
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~ Since ratification in;hé«respOnsible‘body; which

indicates its final approval of an agreement, is
provided for in international law and is in general

carried out by the parliaménts of signatory states,

' the Communlty procedure should be amended accordingly,

above all in view "of the fact that the European Parllament

-has acquired budgetary powers which were not envisaged

‘when these prov131ons of the EEC Treaty were drawn up.

This gap should be filled by\introducing ratification
by the European Parliament, which would make up for the
lack of ratification by;the national parliaments for
agreements concludedyunder Article 113, and also for.
agreements concluded under Article 238 of the EEC Treaty,
which fall exclusively within the Community's jurisdiction.
There are two ways‘of»doing\thism

(a) by amendlng the Treaties in accordance with

Artlcle 236 of the EEC Treaty;

(h) by means of a gentleman's agreementdbetween

the Council and the European Parliament.

Sinceythe\Tokyo round negotiations'were’concluded in =
April 1979 and are currently being flnallzed the first

alternatlve 1s 1mpract1cable.

\There remains the second alternatlve, which could be

given- formal status, now and for future agreements'
concluded by the Communlty as such, by means of a

'joint declaration' similar to those made in connection

 with fundamental rights and with the conciliation procedurel.

-

1‘See Treaties establishing the European COmmunities*-mTreaties

amending these Treaties - Documents concerning the
Accession, 1978 edition, pp. 214 and 900-901.
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| R o Co ' COMMITTEE ON EXTERNAL ECOHOMIC RELATIONS
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. . COMMITTEE ON BUDGETS

Notice £o Members

.o . . -

; : . Please find attached a note drawn up bylihe
‘ . .. Dpirectorate-General for Research and Documentatién on ‘
7(;4‘k ) " . the role: and powers of the national parllaments as - regards"

V nternatxonal agreemants w1th flnanc1al lmpllcatlons.

. .
. B )

I S T ' DIRECTORATE-GENERAL FOR COMMITTEES
/‘A‘, ;f;' c . AND INTER-PARLIAMENTARY DELEGATIONS
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Ex'mACT FROM REAY REPORT - DOC 148/78 ‘ ) M

A New Procedure . . - o ) C

N

100. Your Rapporteur con91ders that 1nformation is not enouah.
that a more genuine form of -“consultation" and some form of “ratification”
In consequence he proposes the procedure set out below to

apply both. to assoclatlon and -tradce aqreements.‘

“establishes the Comnizdion's mdndate to negotiate and in the light of

first suggnsuxon of the Pr051dent-1n-0fflce of the: Counc11 of 17 October
1673 not only the context of .trade agreements but. also in- that of

association agreements).
mandate in the light of the views ekpresSed in the orientation debate held

by Parliament.
L

101. Following this, the Commission should continue the present procedure of

informing, confldentldlly and unoff1c1ally, the respon31b1e parllamentary

Committces of tho evolution of negotlations and of the major problems to be

public debate during the course of negotlatlcnn conducted by the Commles1on
since this would reveal the Community's negotiating position and barqalnan

. coun ters

1c2. You. Rapporteur next w15hes to propose a radical tranzformatlon of the

present pfocedure. Instead of adopting the third suggestlon made by the

president-~in-0ffice of the Councxl on 17 October 1973 by which the COunc11

would after the signature of trade agreements and before their conclusion

inform Parliament of their substance, your Rapporteur suggests that both

for aspociation and trade agteemerts a sxgnlflcant dlstlnctlon should be

. made between the "1n1t1a111ng of agteements - whlch could best. perhaps.

: negotiator - and the .

.103 Between the

' agreements..

be done by the CommlsSlon, on the side of the Community, in. 1Ls capac1ty as

“s;gnature' of assocxatxon and trade agreements by the
Council. :

initialling' ahd the “"signature” of agreements a
zatufxcatlon“ stage should be introduced, . whlch. on the side of the

should 1nvolve a full debate in Parllament of the -terms
Only when

‘Community,
negotiated by the Commission on behalf of the Community. -

Parliament has approved the terms negotlated would the Councxl be able to
proceed to the amendment .or the “sxgnature" of assoc1atxon and trade
Such an innovation could increase substantlally the role

played by the Parliament in the negotlatlon of both association and trade

" agreements.

negotiations through public debate it would ‘be able both to inject its views

concerning association and trade agreements into negotiations by means of ...

-
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He believes
First, before the Council’
informarion given by the Council to the responsxble parllamentary COmmlttees

}an ozxcntatlon debate could be held by the Parlxament (thus taking up the

The Council should then determine the Commission's

Your Rapporteur fully realises that 1t 'is not desirable to hold a-

Although Parliament would not be able to modxfy the course of




‘ (jf ;advantage of pr0v1d1ng some’ form of democratic control over the establish-

: : : P :
the lnltlal orientatlon debate and, later it would then be in a pos1txon
”to ratlfy the draft treaty 1n1t1alled by the Comm1331on before thxs wasg
signed by the Councrl and to. xnfluence any amendments to the draft
‘agreements made by the Council. Parliament would also have the power to
reject terms negotlated by the COmmlsSLOn under the mandate q1ven to it
by the- CounC11 by refusxng to proceed to the “ratxfzcatlon debate.
~ The need for a ”ratlflcatlon, procedure: involvxng Parl1ament is especlally,
7'great in view of the fact that assocxatlon. commerC1al and co—operation
agreements are eusentlally Acts with fxnanc;al consequences.’ it.is ‘
necoasary for Parlzamont to know what the f1nanc1a1 conaequences of these f»,v'
., Acts are (especially aince the 1ntroductxon of the new COmmunxty
';budqetary syatem 1n 1975) before they are approved by the COuncxl.

[
*

104. The new procedure suggested by your: Rapporteur would have the

ment of assocxatxon. and trade and co-operatron agreements, whlch have
'«';hoth polxtxcal and economlc lmplicatlons of great slgnlflcance, in, a »

‘sztuatlon 1n,whlch nat1onal parllaments have no dlrect control over the '
actions of the Counc1l and the Commlssion and in whlch the Ehropean
Parlzament, untxl now, ‘has played an 1nsuffic1ent role. This procedure‘
- might also ‘be used (suztably adapted to the speclf1c requirements of the . "
ind1v1dua1 negotlatzon) wlth respect to other rnternatronal negotratxons
in whzch the Communzty takes part such as GATT tarlff negotxatlona. or- in
'wMich ‘the joxnt intereats of the Rine are imvolved.
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