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In its final report (doc. COM(79)514 final, Part I1, page 26 the
Commission reported on the existence of two versions of the Anti-Dumping
Agreement and proposed that the Council conclude the widely-~approved

version of the Agreement, contained in GATT doc. MTN/NTM/W/232/Rewv. 1,

In September and October 1979, a series of meetings were held in Geneva
between representatives of a number of developed and developing
countries, The main problem raised by the developing countries was
that their home market prices may not form an appropriate basis for the
catculation of a dumping margin because of the special economic
situation of these countries. After long discussions a compromise was
reached which recognises this problem, VWhere special economic conditions
exist in developing countries, the dumping calculations may be based

on export prices or on the costs of production, This compromise is in
full conformity with the provisions of Article VI GATT and with the
Agreement., It was agreed that the cogmpromise found would be worded in
the form of a ‘'statement’ by certain named delegations and would be
annexed to the Agreement as ‘Addendum I°' (see attached document). It
was further agreed by the delegations named in the statement that the
proposal for an alternative version of the Anti-Dumping Agreement, as

contained in GATT doc. MTN/NTM/W/241/Rev. 1, would nc longer be mairitained.

I. Introduction
1o
as amended by W/258.
II1. Points discussed
20
3@

Secondary points raised by representatives of developing countries
concerned the implementation of the Agreement 4n view of the adaptation
of existing legislation and the Lack of anti~-dumping experience in
developing tountries, Here too a solution was found in the form of a
'statement' to be attached to the Agreement as 'Addendum Z°' (see

attached document).
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from a sufficient number of developing countries that they interd to

adhere to the Agreement,

proposal for a Council decision, as contained in Annex 1 to Part 1I of

its Final report (doc. COM(79)514 fimal):

In the List of agreements in the Preamble and in Article 1, the words
"and the Addenda annexed thereto' should be inserted after the words
"agreement on Implementation of Article VI of the General Agreement

on Tariffs and Trade'.
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Mul+ilateral Trade Nerotiations .

Group "Non-Tariff Measureg”

° .

ANTT-DUMNPING

Acree=ent on I=plementation of ArticlevVI

of the General Acreement on Tariffs and Trate

Adde=ndunm

The folloving statezent is circulated at the request of the delegations
. (¢ .
of ......

With regard to the Agree=zent on Imflementation of Article VI of the

General Agreezent on Tariffs and Trade (MTN/?TH/V/2}2/R¢V.I) the adove-

noted delegations, cognizant of the commitment in Article 13 of the Agree=ent
that speciai regard must be given by developed countries co the special

situstion - € developing countries when considering the e~p ication of

anti-du=ping reesres under this Code, agree that:



1. In developing countries, goveruments play a large rdle
in promoting economic ‘grovth and development in accordance vith
their pational priorities, and their ecpnonic régimes for the
export sector can.be different from those relating to their.

domestic sectors resulting inter alia in different cost

structures. This Agreement is pot intended to prevent deve~

loping countriesl from adopting measures i:; this context,
including meésd.res in the export sector, as long as they are
used in a manner vhich is consistent with the provisions of
the Cenersl Agreencnﬁ: on T;riffs and Trade, ss applicable to
these countries. d | S |

2. In the case 6! iuiports from ; déveloping country the fact
that the export price may be lover than the cozpa;'able price

{

for the like product when destined for dooestic consuzptionm in
the exyoning country does not per se Jjustify an investigation
or the determination of dumping unless the other factors

pentioned in Article $:1 ere also present. Due consideration

should be given o all cases vhere, because special econcxric condi-

tions affs st prices in the home market, these prices do vot provide

-



& commercially realistic basis for dumping calculations. In
- such cases the normal value for the purposes of ascertaining
whether the goods are being dumped shall be determined by
methods such as é comparison of the export price with the
comparsble price of the like product when exported to any
third country or with the cost of production of the expofted
goods in the country of origin plus a reasonabie amount for

administrative, selling and any other costs and for profits.

| kt would be the understanding of the above-noted
delegations that the proposal for an ameﬁdment to the text of the Agreement
on the fmplement#tion of Article VI of the General Agreement on Tariffs

and Trade as set out in document MIN/NTM/W/2il/Rev.l ks no longer

maintained.
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Multilateral Trade Negotiations

Group "Non-Tariff Measures"

ANTI-DUMPING

Agreement on Implementation of Article VI

of the General Agreement on Tariffs and Trade

Addendum>

The following statement is circulated at %he request of the

delegations of ...

It is recognized thaf developing countries may.face special
problenms’ 1n1t1ally 1n adapting their legislation to the requirements
~of the Code ,including administrative and infrastructural problems,
in carrying out anti-dumping investigations initiated by them.
Accordingly, ihe Comﬁittee on Anti-Dumping Practices may grant,
upon spec1f1c request and on cond1t1ons to be negotlated on-a case-
by-case basis, t1me-11m1ted exceptions in whole or in part from

obligations which relate to investigations undertaken by a developing

country under this Agreement. A

Developed countries Parties to this Agreement shall endeavour

to furnish, upon request and on terms to be agreed, technical

-

assistance to developing countries Parties to this Agreement,>with

regard to the implementation of this Agreement, including training

of personnel, and the supplying of information onAmgthods,

techniques and other aspects of conducting investigations on dumping

oractices.
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