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EXPLANATORY MEMORANDUM

when adopting the negotiating directives for the new bilateral agreements

on the trade in textile products between the Community and a majority of its
supplying countries, the Council stressed the need to prevent abuses and
deflections of trade which might hinder the proper implementation of the agree-
ments. It was therefore agreed that the Community should introduce more pre-
cise rules of origin for textile products, taking as their basic criterion a

_single complete process.

The Commission, assisted by experts on the Committee on Origin, has prepared

a draft regulation embodying the spirit of the Counnil's directives. Through
jts interpretation of Article 5 of Regulatwon (EEC) N° 802/68 of 27 June 1968,
the draft regulation specifies the processes which confer on any textile product
the origin of a given country of the Community.

Article 5 of Regulation (EEé) No 802/68, it will be recalled, Lays down the -

principle that "a product in the production of which two or more countries

4,

were concerned shall be regarded as orig1nating in the country in which the last
substantial process or operation that is economically justif1ed was performed,
having been carried out in an undertaking equipped for the pufpose, and resulting
in the manufacture of a new product or representing an important stage of manu-
facture”.

The draft embodying the interpretation of the article duoted shove, was!.sub~
mitted in accordance with the procedure ta1d down in Article 14 (a) of Regula—
tion (EEC) No 802/ 68 to a vote of the Commvttee on Origin at its meeting of

S December 1977. As the Committee failed to deliver an Opinion by a qualified
majority, the Commission was unable to adopt the draft which it accordingly
submits to the council for a decision, in accordance with the procedure laid
down in Article 14¢b) of Regulation (EEC) No 802/68.

It should be noted that, in accordance with the provisions of ArticL; 14(b)

the Commission has to adopt the draft in this proposition insofar as the
Council does not make a decision within three months.
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COUNCI. REGULATION CEEC) No /77 OF

on det2rmining the'avigin of textile products falling within Chapter 51 .
or Chupters 53 te 62 of the Common Customs Tariff :

THE COUNCIL OF THU EUROPEAN COMMUNITIES,

<

Baving regard <o the Treaty establishing the European Economic Community,
daving regard to the recommendation from the Commission,

Having regard to touncil Regulation (EEC) No 802/68 of 27 June 1968 on the
commor: definition of the concept of the origin of geods ', and in particular
Article 14 theveof,

Il - -

Whereas Article 5 of %he above Regulation provides that a2 product in the
production of which {two or more countries were concerned shall be regarded

as originating in the country in which the 1lnst substentiel process or
operztion that is econbmically justified was performed, having been carried
out in an undertaking gquippe& for the purpose, and resulting in the
mamufacture of a new product or representing an important stage of menulasture;
Whereas with regard to the textile products felling within Chapter .51 or
Chopters 53 to 62 these criteris may be considered to be‘fulfilled where the
products obtained have undergone one complete process constituting a stage of
marmfacture; whereas.this is normally the case where the working or :
prececsing resulits in the product obtained receiving a classification undor a
tzriff heading other than that covering each of the products worked or

processed;

thereas in the case of certain products, however; the general criterion ol =
| change of tariff heading does not correspond to the performence of one comnlate
nrocess; whereas it is therefore necessary in the case of these products to

ley down conditiono in addition to the change of toxiff headihg;

‘hereas certain operations, however, constitute a complete process out
neveriheless do not result in a change of tariff heading; whereas it is
therefore necessary in the case of these operations to provide for cerinin

exceptions to the rule requiring & change of tariff heading; i

> "y A}

(1) 04 No L 148 of 28.6.1968, p. 1
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- on the one hend;

ao regards products whose importation can be proﬁed, their customs value

at the time of importation;

as regards products of undetermined origin, the earliesf ascertainable
price paid for such products in the territory of the country where processing

takesn p}ace;
~ and on the other hand,

the ex—works price of the products obtained, less internal taxes refunded or

refundable on exportation.

Article 4

The rules laid down for products falling within Chapter 51 or Chnpiera
53 to 62 of the Common Customs Tariff by Commission Regulations Io3. 1039/71
and 1480/77 are hereby replaced by the rules laid down by this Regulation,

Article 5

-

This Reguletion shall enter into-force on

This Regulation shall be binding in its entirety and directly
epplicable in all Hember States. - '

*

Done &t ' oy

Tor the Council
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Por 4ne purpose uf implementing Ariicle 2(b), the following shrll
in any evant be consideved as insufficient working or processing to confer
the status of nriginatiag products, irrespective of whether or not ihere
is a change ol tariff heading: ’

(a) opurations to ensure the preservation of products in good
condition during trensport znd storage (ventilation, soreading out, drying,

removal of dameged parts end like operations);

. » . s, ~n -~ . -
(t) simole operations consisting of removal of dust, sifting or
soreening, sorting, classifying, matohing (including the mzking-un of ueis
of artiocles), washing, cutting up;

{¢) (i) chenges of packing and broazking up and assenbly of

consignments,

(ii) cimple pleocing in begs, ccses, boxes, Tixing on cords or

boards etec, and all other nimple packing operationcs;

(d) the affixzing of marks, labels or other like distinguishing sisms
on products or their packaging; ‘ :

(e) simnle assembly of parts of products to constitute = complote
product;
(f) = combination of two or more operations aspecified in (2) %o {e’.

"

» . Article 3

Vhere Lista A and B referred-to in frticle 2 provide th=i preducis
obtained shall be considered 2s originating only il the value ol ihe proaduets
uzed does not exceed a given percentege of the value of the preducis
obtained, the values %0 be taken into consideration for determining such
percentage shall bes

> W, A
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lhereas experienoe.has shown that the provisions of Commission Regulations
Nos. 1039/71 and 1480/77 on certain textile products falling within

Chapter 51 or Chapters 53 to 62 may give rise to certain divergences of in~
terpretation ; whereas the said Regulations should be amended accordingly ;

whereas not having an opinioh from the Committee on Origin the Commission

has not been able to adopt the provisions wished in relation to the guestion
in accordance with Article 14¢3)(a) of the Regulation (EEC) No 802/68, the
Commission has applied the provisions of this Article (3)(b) and has submitted
to the Council a proposition concerning the provisions to be adopted,

¥

HAS ADOPTED THIS REGULATION:
Article 1

Textile products falling within Cﬁapte: 51‘or‘Chapters 53 to 62 of
the Common Customs Tariff shall be conmsidered as originating in the country
in which they have undergone one complete process within the meaning of
Article 2 or in the Community if they have undergone such process there.

Article 2

The following shall be congidered as complete ~ working or processing:

(a) working or processing as a result of which the producis obisined
receive a clasgification under a tariff heading other than that covering ececn
of ihe products worked or proceszed, except, however, working or processing

specified in List A, where the special provisions of that list opply;
(b} working or processing specified in List B.

The expressions ‘section', ‘chapier' and 'tariff heading' shzll mean
respectively the sections, chapters and tariff hendings in the Cusioms

Co~opuration Counail Womenolziuye for the Classifisation of Goods in -Customs

¥

e
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1.

2.

3

EXPLANATORY MEMORANOUM

When adopting the nagotiating directives for the new bilateral asgreements

o the trade in textile products between the Community and a majority of its
suoplying countries, the Council stressed the need to prevent abuses and
deflections of trade which might hinder the proper implementation of the
agreements. It vas therefore agreed that the Community wculd introduce, for
textile products covered hy the MFA, a more effective system of origin control
requiring the production of a certificate of origin for the most sensitive pro-
ducts in Groups I and II and a declaration of origin on the invoice for other

13
textile products,

The Commission, with technical assistance from experts on the Committee on
Origin, has prepered a proposal for a Council Regulation designed to ensure
implementation of the directives adopted by the Council.

Accordingly, this proposal should be adopted by the Council in time to allow
its entry into force on 1 April 1978. . '

> A




I

PROPOSAL FOR CCUNCIL REGULATION (EEC) :
NO 11 oe

.':',_,u{"" .
-

_on proof of origin for textile products faliing
‘within Chapter 51 or Chapters 53 to 62 of the
Common Customs Tariff and imported into the 3
Community, and on the conditions for the ‘

we

aoceptance of such proof R ' .

THE COUNCIL OF THE EUROPEANW COMIMUNITIES,
'Hawing regerd to the Treaty estcblishing the Burcopean Economic Community,

and in particular Article 113 thereol, - S .
Having regesrd to the prbpossl from the Commission,

‘inereas the arrangements to be applied from 1 Jenuery 1978 to textile
"produotq falling within Chapter 51 or Chepters 53 to 62 of the Common
Custons Tariff and imported into the Community include quantitative liﬁlta
estcblished or agreed with certain third countries which supply the
Community; whereas in addition 2l1 imports of ihe said textils products

4
H

are subject to a system of surveillance;

¥

Wheress it is necessary, by meens of approprigte contirol measures, to
forestall any deflection of trnde or adbuse which could hamper the application .
of these arrangenente; whereas 3 system for control of the urigin of textile
products imported into the Community should therefors be set up;
‘.mﬂre'g, in addition, the introduction of such system of origin control
should ensure a betiter flow of informziien on imports of textile products
into the Community and thefef@ra conztitutes an indispensable complement to

the system of survsillancs of the said importe;

Wherans the certificate of origin revresents the most sultable form of

documentery evidapos for the most sengitive oroducts; whareas in the cese of
the lezst awéﬁhuzfu GP@&P%%S & decleration of ovigin on the invelce is
sufficient, Wrﬁvsuﬁﬁ s no systematic shuse ig found, $o fullil fhe aims

<oy

of conipal,




1,
" a decloration by the exporter or supplier on the inveice or other similiar,

2.

3.

1o

HAS ADOPTER TiI1§ REFULATION:

Article 1

AT importation into the Community, the textile products falling
within Chapterj&l or Chepters 53 to 62 of the Gommon CustomsATariff mst
be accompenied by proof of origin in accordance with the procedurss set

out below, - - : L

Article 2 B

The products iigted in Annex I to this Regulation must be accompanieéd by
& .

2 certificate of origin conforming to the provisions of Article 9 of
Council Regulation (EEC) No 802/68 of 27 June 1968. -

Article 3
The products lizied in Amnex II %o thia Regulatioh'must be accompanied by

commerciel document relating to the producis to the effect that the products
in question originate in the third couniry where the declaration was drowm
up end comply with the criteria for detérmining origin referred to in
Article 5(1L) of %his Regulstion. v -
Hotidithatanding paragrapn 1'&b0veﬁ certifi ates of érigin way be {asued
for these products on the conditions specifisd in Article 2.

Notwithstanding the production of the declaration of origin referred to in
paragrach 1, the competent suthorities may, if there is cause for serjous doubt,
demand any additional prood with the object of ensuring that the declaration

‘of origin conforms to the rules leid down in Article 5 of this Regulation.

a
o

Article 4 ' . R o . '.

Should 1% be found in one or more LemBQP States that thorz aye repeated
irregularities in or gbuse of the declerationz of erigin reforred o in
&rticlie 3 which have been draws vp in cerioin third countrias for cartain
prodinta liched in Annex IT, the Commissicn shall decide in accordance with
the pyaeﬁdur% 1oi@ 6o in Article 14 of Regulntion (EE0) Fo 802/56% 4o

a, To

+ the produsts gnd $hird countries in queati&ng the

p
o

g 5 LTt S - O £r 3 e 1A
regquirenent Coa o vertifoste of orighin be pr uuﬁa@i in socordeancs with

?@&{&-{3 f&?g B
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2, For the purpese of epplying paragrapn 1,\Ebmbor States shall notirfy the
 Commiacion of any repeated. irregularities in or abuse of the declarations

APN LGN

of origin referred to in Articlo 3. | -

Articlé 5

The certificates and declarations of origin referred tc above may be
accepted only if they fulfil the criteria for determining origin

fixed for these products by the legislation'in force in the Community.

Yhere &ifferent criteria for determining origin are estzblished: for

products falling within the same heading of the Customs Co-operation Council
Nomenclature, certificates or declarations must contain a description of the
goods in sufficient detail to allow it to be seen which criterfon was the base

upon which the certificate or declaration‘was issued or draun'up.

‘Articte 7

~

The certificates or declarations of.origin shall be issugd or drawn up in

the country where the goods originate. However, certificates of ‘origin
jssued in a country other than the country of origin may be accepted provided
that no quantitative Limit, as regards either the country of origin or the
country where the certificate of origin is issued, is cstablished or agreed
for the prod&cfs in question,

Article 8

-
"

“liovemont certificates R 1 and certificates of origin Form A produced at
the time of imporiation into the Community in order to oblzin teri £

preference shall be accepied in pléoe of ths proof of origin referred to

in Article 1

Artiole 9
lember States ahﬁ%l ne§ify the Commigsion of measures takon ﬁ@f

the purpeaes of applying this Ragulation,
%

¥




“Article 10
This Regulation shall enter into force on 1 April 1978,

This Pegul;.tion shzll be binding in i*s ent:l.rety end dlrectly
applicable in e1l Hember States.

Done ot sreseserogeeosnvoe’ ¢

For the Council

‘ . ' ; ' The President
‘ .

>y 1




