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IMPLEMENTING AGREEMENT -
ON A CO-OPERATIVE PROGRAMME ON
NUCLEAR TECHNOLOGY OF FUSION REACTORS
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SEE DOCUMENT SEC(94) 1476 FINAL/2 (AVAILABLE ONLY IN ENGLISH)
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INTERNATIONAL ENERGY AGENCY

IMPLEMENTING AGREEMENT
ON A CO-OPERATIVE PROGRAMME ON
NUCLEAR TECHNOLOGY OF FUSION REACTORS

The Contracting Parties

CONSIDERING that the Contracting Parties, being either governments of International
Energy Agency ("Agency") countries, governments of other countrics invited by the
Governing Board of the Agency to be Contracting Parties, international organizations or
parties designated by their respective govemments, wish to conduct a joint programme on
nuclear technology of fusion reactors ( the “"Programme”) as provided in this Agreement;

CONSIDERING that the Contracting Pactics which are governments of Agency countries
and the governments of Agency countries which have designated Contracting Partics (referred
to collectively as the "Governments") have agreed in Article 41 of the Agreement on an
International Encrgy Program (the "LE.P. Agreement™) to undertake national programmes in
the areas set out in Article 42 of the LE.P. Agrecment, including cnergy tesearch and
development on controlled thermonuclear fusion;

CONSIDERING that i a meeting of the Governing Board of the Agency on
15th October, 1991, the Govermments approved the Programme as a special activity under
Article 65 of the LEP. Agreement;

CONSIDRIING that the Agency has recognized the establishment of the Programme ag
an important component of international co-operation in the ficld of fusion power research
and development, paticularly in view of the importance of nuclear technology of fusion
reactors for fusion reactor development;

CONSIDEIING that the Contracting Partics recognize (that fusion nuclear technology
erd 10 Be addressed in order for fugion 1o reach its fullest potential possible;

FIAVE AGIED a5 follows:
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OBJECTIVE AND 8COPE

(1)  Objective. ‘The objective of this Agrecment is to conduct a joint Programme on the -
research and development of nuclear techriology of fusion reactors including tritium
processing, ‘The Programme shall deal with the technology of those components concerned
with tritium production and processing, energy extraction and radiation shielding of
components and personnel, ‘This includes the first wall, blanket, shield and nuclear elements
of plasma-interactive components,

(b)  Scope of Activity. The Programme to be carried out by the Contracting Parties within
the framework of this Agreement may consist of!

(1)  Bxchanges of information on design, materials propertics and results of
experiments;

(2)  Joint workshops, seminars and symposia;

3 Exchanges of scientists, engineers and other technical experts;

(4)  Bxchanges of equipment, materials and instrumentation;

(55 Jointly-performed experiments and studies,

(6)  Joint planning, construction and opesation of test facilities,

(7)  Exchanges and joint development of computer codes; and

(8)  Other activitics as are mutually agreed,
(¢c)  Method of Implementation. ‘The Contracting Parties shall implement the Programme
by undertaking one or more Tasks (the “Tasks") within the framework of the accompanying
Ansiex, cach of which will be open to participation by two or more Contracting, Partics as
provided in Article 2 hiereof. ‘The Contracting, Partics which participate in a particular ‘Fask
are, for the purposes of that "Tusk, seferred (o in this Agreement ds “Participams”,
(dy  Tusk Co-ordination and Co-operation, "Fhe Contracting, Partics shall co-operate in co-
ordinating the work of the various Tasks and shall endeavour, on the basis of an appropriate
gharing, of burdens and benefits, to encourage co-operation among, Participants engaged in the

various ‘Tasks with the objective of adviancing the rescarch and developmient activities for all
Conmtracting Parties in the fusion nuclear technology arcis.
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IDENTIFICATION AN INFEIATION OF ‘TASKS

(a)  Identification. ‘The ‘Tasks undertaken by Participants are identified it the Antiex to this
Agreement, At the time of signing this Agrecment, each Contracting Party shall confirm its
intention to participate in one or more Tasks by giving the Executive Director of the Agency
a Notice of Participation in the relevant Annex. ‘Thereafter, each Task shall be carried out
in accordance with the procedures set forth in Articles 2 to 11 hereof, unless otherwise
specifically provided in the applicable Annex.

(bj  Initlation of Additional Tusks, Additional Tasks may be initiated by any Contracting
Party according to the following procedures:

(1) A Contracting Party wishing to initiate a new Task shall present to one or
more Contracting Parties for approval a draft Anncx, similar in form to the
Annex . aitached hereto, containing a description of the scope of work and
conditions of the Task proposed to be performed;

2) Whenever two or more Contracting Parties agree to undertake a new Task,
they shall submit a draft Annex for approval by the Executive Committee
pursuant to Article 3(e)(2) hereof, the approved draft Annex shall become part
of this Agreement; Notice of Participation in the Task by Contracting Parties
shall be communicated to the Executive Director of the Agency in the manner
provided in paragraph (a) above; and

(3y  In carrying out the various Tasks, Participants shall co-ordinate their activities
in order to avoid duplication of activities.

Article 3
THE EXECUTIVE COMMITTEE
() Supervisory Control. Control of the Programme shall be vested in the Bxecutive
Committee constituted ander this Article,
(h)  Membership. “The Exceutive Committee shall consist of one member designated by
cuch Contracting Party; cach Contracting Pasty shall also designate one alternate memiber (0
serve on (the Executive Commisee in the event that its designated member is unable (o do so,

(¢} Kesponsibilitivs, “Ihe Executive Committee shalf:

vt AL AR Ly
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(3)

4)

For the first yzar of the Pf@gram, and for esch year tﬁmaﬁe:, scang bya :
ungnimily, adopt the specific Tasks constituting the Programme of Work and
Budgel, if foreseen, for each Annex, (ogether with an indicative programme of
work and budget for the following (wo years, if necessary; the Executive
Comeniitee may, as required, make adjustments within the framework of the
Prograrne of Work and Budget;

Make such rules and regulations as may be required for the sound management
of the Prograsnme, including financial rules as provided in Asticle 6 hereof;
Carry out the other functions conferred Up(m it by this Agreement and the
Annexes heseto; and

Consider any matters submitted to it by any of the Operating Agents, by
Subtask Leaders or by a Contsacting Party.

(d)  Procedures. 'The Executive Committee shall carry out its responsibilities in
accordance with the following procedures:

)

2)

(3

(4

(5)

(»

RSN IRM LY R}

The Fxecutive Committee shall elect every two years a Chairman and one or
more Vice-Chairmen;

The Executive Committee may establish subsidiary bodies such as working
groups and rules of procedure as are required for its proper functioning, A
representative of the Agency, the alternate members of the FExecutive
Committee, and other individuals as deemed apptopnaw by the Executive
Committee may attend mectings of the Executive Committee and its subsidiary
bodies in an advisory capacity;

The Executive Committee shall meet in regular session at least once cach year;
a special meeting shall be convened upon the request of any Contracting Party
which can demonstrate the need therefor,

Meetings of the Exccutive Committee shall be held at such time and in such
offices as may be designated by the Exccutive Commitiee;

At feast twenty eight days before cach meceting, of the Executive Commitiee,
notice of the time, place and purpose of the meeting shall be given (0 each
Contracting Party and 1o other persons or entitics entitled 10 attend  the
frieeting;, notice need not be given (o 4ny person or entity otherwise entitled
thereto if notice is waived before or after the meeting:

The gquoruim for the transaction of business in meetings of (he FExecutive
Committee shall be one-hialf of the members plas one (less any resulting
fractiony, and
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(1Y ‘The Chiaitman of the Bxecutive Committee shall ensure that minutes of cach
mecting are distributed promptly after the meeting to cach person of entity
éititled to dtiend the meeting,

(¢) Vo‘ii’n;;ﬁ.
(1)  Each Contracting Party shall have one vote;

(2)  Where this Agreement requires the Executive Committee to act by unanimity,
this shall require the agreement of each member or alternate member present
and voting at the meeting at which the decision is taken, The Executive
Committee shall adopt decisions and recommendations for which no express
voting provision is made in this Agreement by a majority vote of the members
or alternate members present and voting, unfess a member or alternate member
declares that the issue is critical to his interest and requires a unanimous vote;
and

(3)  With the agreement of each member or alternate member entitled to act
thereon, 4 decision or recommendation may be made by mail, telefax, telex or
cable without the necessity for calling a meeting, Such action shall be taken
by unanimity or majority of such members as in a meeting. The Chairman of
the Executive Committee shall ensare that all members or alternate members
entitled to act thereon are informed of each decision or recommendation made
putsuant to this sub-paragraph.

(f) Reports. ‘The Executive Committee shall, aninually, provide the Agency with reports
containing technically substantive, non-proprietary information on the progress of the
Programme and its results.

Article 4

THE OPERATING AGENTS AND SUBTASK LEADERS

() Designation. Vasticipants may designate in the relevant Annes an Operating. Agent
for the Task, or Subtask Leader for o Subtask, or both as required. A Subitask Leader may
be designated for Subfasks whese each Participant provides its own fesousces for its
pasticipation without Common Punding Obligations or other transfer of resources among
Participants or (o Opesating Agents, For Subtasks of an Antiex requising (ransfer of resources
“among Participants, or i otherwise required, ane Operating. Agent may be designated.
feferences in this Apreement (o the Operating Agent and the Subtask Leader, respectively,
il apply o cacl Operating Agent and Subtask Leader with sespect (o the Task and Sabtask
for wihiich i is responstble.

S LA RS Uy
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s o glr} Séafje of Amimrlty to Act on Beholf of Participants, ﬁts&j@ét to the provisions of the

agyﬁﬁea&le Annen:

() Al legal acts required to carey out the Task shall be performed on behalf of
the Participants by the Operating Agent for the Task;

(2)  The Operating Agent shall hold, for the benefit of the Participants, the legal
tite (o all property rights which may accrue to. or be acquired for the Task:
and

(3)  The Operating Agent shall operate the Task under its supervigion and
responsibility, subject to this Agreement, in accordance with the law of the
country of the Operating Agent.

(¢} Reimbursement of Costs, ‘The Executive Committee may provide that expenses and
costs incurred by an Operating Agent in acting 45 such pursuant to this Agreement shall be
reimbursed to the Operating Agent from funds made available by the Participants pursuant
to Article 6 hereof,

(d) - Replacement. Should the Executive Comsmittee wish to replace an Operating Agent
or a Subtask Leader with another government or entity, the Executive Commiittee may, acting
by unanimity and with the consent of such government or entity, replace the initial Operating
Agent or Subtask Leades, References in this Agreement to the “Operating Agent" or “Subtask
Leader" shall include any government or entity appointed to replace the original Operating
Agent or Subtask Leader under this paragraph.

(¢)  Resignation. An Operating Agent or Subtask Leader shall have the right to resign at
any time by giving six months written notice to that effect to the Executive Committee,
provided that:

(1y" A Participant, or entity designated by a Participant, is at such time willing to
assume the duties and obligations of the Operating Agent or Subtask [eades
and so notifics the Executive Committee and the other Participants to that
effect, in writing, not less than three months in advance of the effective date
of such resignation; and

(2)  Such Participant or entity is approved in its function of Operating Agent or
Subtask Leader by the Executive Committee, acting, by unanimity,

(i Accounting,  An Operating Agent which is replaced or which tesigns as Operating
Agemt shall provide the Exccutive Committee witls an accounting, of any fionies and other
assets which it may have collected or acquired for the Task in the course of arrying oot its
respongibilitics as Operating Agent, in accordmce with Article 6(f) fieseof,
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(5)  Traasfer of Rights. In the event that another Operating Agent is appointed under
paragraph (d) or (¢f above, the Operating, Agent shall transfer to such replacement Operating
Agent any propesty rights which 1t niay hold on behalf of the Task.

(h)  Information and Keports. ‘The Operating Agent or Subtask Leader shall furnish to the

ixecutive Committee such information coriceming the Task as the Committee may request
and shall each year submit, not later than two months after the end of the finiancial year, 4
report on the statas of the Task or the Subtask,

Article 5

ADMINISTRATION AND STAFF

(a)  Administration of Tasks and Subtasks. The Operating Agent or the Subtask Leader
shall be responsible to thie Executive Committes for implementing each designated Task or
Subtask in dccordance with this Agreement, the applicable Annex, and the decisions of the
Executive Committee,

(b)  Staff. It shall be the responsibility of the Operating Agent or the Subtask Leader to
retain such staff as may be required to carry out its designated Task or Subtask in accordance
with rules determined by the Executive Committee. The Operating Agent or Subtask Leader
may also, as required, utilize the services of personnel employed by other Participants (or
organizations or other entitics designated by Contracting Parties) and made available to the
Operating, Agent or Subtask Leader by secondment or otherwise, Such personnel shall be
remunerated by their sespective employers and shall, except as provided in this Article, be
subject to their employers’ conditions of service, The Contracting, Parties shall be entitled
to claim the appropriate cost of such remuneration or to receive an appropriate credit for such
cost as part of the Budget of the Task, in accordance with Article 6(f)(6) hereof,

Article 6

FINANCE,

(1) Individual Vinaneiol Obligations. Each Conteacting Party shall bear the costs it incars
i careying out the work anides (his Agreement, including the costs of formiulating of
tansiitting reports o the Pastieipants and of reimibarsing: tts employecs for travel and other
per dicm expenses incarred i connection with work carried out on the respective Tasks,
tunless provision 1s made for such costs (0 be reimbursed from common funds as provided in
patagraph (g) helow,
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(b} Common Financial Obligations. Participants wishing to share the costs of a particular
Task shall agree in the Task of the appropriate Anncx (o do so. The apportionment of
contributions to such costs (whether in the form of cash, services rendered, intellectual
property or the supply of materials) and the use of such contributions shafl be governied by
the regulationis and decisions made pursuant (o this Article by the Executive Committee,

(¢}  Financial Rules, Expenditure. The Executive Committee, acting by unanimity, may
make such regulations as are required for the sound financial management of each Task
including, whese riecessary:

(1) Establishment of budgetary and procurement procedures to be used by the
Operating Agent in making reyments from any common funds which may be
maintained by Participants for the account of the Task or in making contracts
on behalf of the Participants; and

(2)  Bstablishment of minimum levels of expenditure for which Fxecutive
Committee approval shall be required, including expenditure involving
payment of monies to the Operating Agent for other than routine salary and
administrative expenses previously approved by the Executive Committee in
the budget process.

In the expenditure of common funds, the Operating Agent shall take into account the
necessity of ensuring 4 fair distribution of such expenditure in the Participants’ countries,
where this is fully compatible with the most efficient techinical and financial management of
the Task.

(d)  Crediting of Income to Budgpet, Any income which accrues from a Task shall be
credited to the Budget of that Task,

(¢)  Accounting. The system of accounts employed by the Operating Agent shall be in
accordance with accounting principles generally accepted in the country of the Operating
Agent and consistently applied.

(f)  Programme of Work and Budget, Keeping of Accounts., Should Participants agree to
mmaintain common funds for the payment of obligations ander Programme of Work and
Budget of the Task, the following provisions shafl be applicable unless the Executive
Committee, acting by unarimity, decides otherwise;

(1y  The financial year of the Task shall correspond to the financial ycar of the
Operating Agent;

(7) The Operating. Agent shall cacl year prepare and sabmit (o the Fxecutive
Committee for approval a dealt programie of work and badget, together with
an indicative progeamme of work and budget for the followrimg two years, niot
ity than e months before e beginning of cach financial year,  The
aebtask Leades stall cach year prepare and sobmit 1o ie Fxecutive Committee
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for approval a draft programme of work, together with an indicative
progiramme of work for the following two years, niot later than three months
before the beginning of cach financial year;

(3)  The Operating Agent shall maintain complete and separate financial rezords
which shall clearly account for all funds and property coming into the custody
or possession of the Operating Agent in connection with the Task;

(4)  Not later than three months after the close of cach financial year, the Operating
Agent shall submit to auditors selected by the Executive Committee for audit
the annual accounts maintained for the Task; upon completion of the annual
audit, the Operating Agent shall present the accounts together with the
auditors’ report to the Executive Committee for approval,

(5)  All books of account and records maintained by the Operating Agent for a
Task shall be preserved for at least three years fromi the date of termination of
the Task; and

(6)  Where provided in the relevant Annex, a Participant supplying services,
materials or intellectual property to a Task shall be entitled to a credit,
determined by the Executive Commitiee, acting by unanimity, against its
contribution (or to compensation, if the value of such services, materials or
intellectual property excerds the amount of the Participant’s contribution}; such
credits for services of staff shall be calculated on an agreed scale approved by
the Fxecutive Committee and include all payroll-related costs.

(g)  Contribution to Common Funds. Should Pasticipants agree to establish cormmon funds
unider the annual Programime of Work and Budget for a Task, any financial contributions due
from Participants in a Subtask shall be paid to the Operating Agent in the currency of the
country of the Operating Agent at such times and upon such other conditions as the Executive
Comeittes, acting by unanimity, shall determine, provided, however, that:

() Contributions received by the Operating Agent shall be used solely in
accordance vith the Programme of Work and Badget for the Task; and

(7y  The Operating Agent shall be under ne obligation (o carry out any work on the
Task until contributions amounting o at lcast fifty per cent (in cash (erms) of
the total due at any one (iine have been recerved.

(hy  Aucillary Services,  Ancillary services may, as agreed between the Exccutive
Committe and (the Operating Agent, be provided by (hat Operating Agent for the Operation
of a Task and the cost of such services, including overheads connecicd therewith, may be met
feony budgeted funds of that Task,

(1} Tuxes. The Operatsng Agent shiall pay all taxes and simibar impositions (other thin
tar e on income) imposed by national or focal governments and mcarred by 10 m commection

Ay
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with a Task, as expenditure incurred in the operation of that Task under the Budget; the
Operating Agent shalf, however, endeavour to obtain all possible exemptions from such taxes.

(/) Audit. Edch Participant shall have the right, at its sole cost, to sudit the accounts of
any work in a Task for which common funds are maintained, on the folfowing terms:

(1)  The Operating Agent shall provide the other Participants with an opportunity
1o participate in such audits on a cost-shared basis;

(2)  Accounis and records relating t activities of the Operating Agent other than
those condacted for a Task shall be excluded from such audit, but if the
Participant concerned requires verification of charges to the Budget
representing services rendered to the Task by the Operating Agent, it may, at
its own cost, request and obtain an audit certificate in this respect from the
auditors of the Operating Agent,

(3) - Not more than one such audit shall be required in any financial year; and

(4)  Any such audit shall be carried out by not more than three representatives of
the Participants.

Article 7

INFORMATION AND INTELLECTUAL PRUPERTY

It is expected that for each Task agreed to pursuant to this Agreement, the applicable
Annex will contain information and intellectual property provisions. The General Guidelines
Concerning, Information and Intellectual Property, approved by the Governing Board of the
Agency on 215t November, 1975, shall be taken into account in developing such provisions.

Article 5

LEGAS RESPONSIBILITY AND INSURANCE

(t) Liahility of Operating Agent, “The Opersating Agent shall use all reasonable skill and
care i carrying out its daties under this Agreement in accordance with all applicable faws
and regalations,  Except as otherwise provided in this Article, the cost of alf damage (o
property, and afl expenses assocrated with claims. actions, and other costs arising front work
undertaben for a Task shalf be cliarged 1o the Badget of thit Task if the applicable Annex so
provides or the Exccutive Committce, acting by samimity, so decides,
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(by  Insurance. “The Operating Agent shall propose o the Exccutive Commitiec all
necessary fiability, fire, and other insurance, and shall carry such insurance as the Executive
Comimitice may direct. The cost of obtairing and maintaining insurance shall be charged (o
the Budget of the Task.

(c) Compensation for Damages. Compensation for damages incurred during the
implementation of this Agreement, shall be in accordance with the applicable Taws of the
countries of the Contracting Parties.

Article 9

LEGISLATIVE PROVISIONS

(a)  Accomplishment of Formalities. FEach Participant shall request the appropriate
authorities of its country (or its Member States in the case of an international organization)
to use their best endeavours, within the framework of applicable legislation, to facilitate the
accomplishment of formalities involved in the movement of persons, the importation of
materials and equipment and the transfer of cusrency which shall be required to conduct the
Task in which it is engaged.

(b)  Appropriation of Funds and Applicable Laws. In carrying out this Agreement and its
Annex, the Contracting Parties shall be subject to the appropriation of funds by the
appropriate governmental authority, where necessary, and to the constitutions, laws and
regulations applicable to the respective Contracting Parties, including, but not limited to, laws
establishing prohibitions upon the payment of commissions, percentages, brokerage or
contingent fees to persons retained to solicit governmental contracts and upon any share of
such contracts accruing to governmental officials.

(c) Decisions of Agerncy Governing Board., Participants in the various Tasks shall take
account, as appropriate, of the Guiding Principles for Co-operation in the Field of Energy
Research and Development, and any modification thereof, as well as other decisions of the
Governing, Board of the Agency in that field. The termination of the Guiding Principles shall
not affect this Agreement, which shall remain in force in accordance with the terms hereof.

(d) Settlenmient of Disputes.  Any dispute among, the Contracting Partics concerning the
interpretation or the application of this Agreement which is not scttled by negonation or othe
ayrecd mode of settlement shatl boe referred (o tribunal of three arbitrators (o be chosen by
the Contracting Parties concerned who shall also choose the Chatrsan of the tnbunal, Should
the Contracting Partics concerned fail (o agree upon the composition of the tibunal or the
sclection of s Chatrman, the President of the Interational Court of Tustice shall, st the
request of any of the Contracting, Parties concemed, cxercise those responsibilities,  The
(ribonal shall decide any such dispate by seference (o the teems of this Apreement and any
applicable Liws and regulations, and its decision on a question of fact shill be Gl ned
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binding on the Contructing Parties concersied; Operating Agents. which sre not Contrieting
Pucties shall be regurded as Contructing Parties for the purpose of this puragraph,

Article 10

ADMISSION AND WITHDRAWAL OF CONTRACTING PARTIES

(a)  Admission of New Contracting Parties: Agency Countries. Upon the invitation of the
Executive Committee, acting by unanimity, admission to this Agreement shall be open to the
governiment of any Agency Participating Country (or # national agency, public organization,
private corporation, compaty or other entity designated by such government), which signs or
dccedes to this Agreement, accepts thie rights and obligations of a Coritracting Party, and is
accepted for participation in at least one Subtask by the Participants in that Subtask, acting
by unanimity, Such admission of a Coniracting Party shall become effective upon the
signature of this Agreement by the new Contracting Party or its accession thereto and its
giving Notice of Participation in one or more Annexes and the adoption of any consequential
amendments thereto,

(b)  Admission of New Contracting Parties: Other OECD Countries, 'The government of
any Member of the Organization for Economic Co-operation and Development which does
not participate in the Agency may, on the proposal of the Executive Committee, acting by
unanimnity, be invited by the Governing Board of the Agency to becoine 4 Contracting Party
to this Agreement (or to designate a national agency, public organization, private corporation,
company or other entity to do 50), under the conditions stated in paragraph (a) above.

(¢c)  Admission of New Participants in Tasks, Any Contracting Party may, with the
agrecment of the Participants in a Task, acting by unanimity, become a Participant in that
Task. Such participation shall become effective upon the Contracting Party’s giving the
Executive Director of the Agency a Notice of Participation in the appropriate Annex and the
adoption of consequential amendments thereto,

(d)  Contributions. 'The Executive Committee may require, as a condition (o admission (o
participation, that the new Contracting Party or new Participant shall contribute (in the form
of cush, services or materials) an appropriate proportion of the prior budget expenditure of

any Task in which i participites,

(¢v) Replacement of Gontracting Parties, With the agreement of the ixecutive Comniinee,
ucting, by unanindity. and upon the request of 4 government, a Contracting Pacty desigrnted
by tut governinent imay be repluced by another party, I the event of such replicement, the
replacément purty shall assume the rights and obligations of & Contracting Party as provided
iy paengrapls () above and in secordance with ie procedure provided: therein,
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(f Withrlmwal Any Contracting, Pirty muy wuhdmw frous this Ai,lu,nmni or froi any
Task cither with thie #greement of the Hxecutive Commitiee, acting by unianimity, or by piving
twelve montig written Notice of Withdrawal 1o the Hxecutive Director of the Agency, such
Notice o e given not less than one year after the date heseof.  ‘The withdrawal of 4
Contracting Party under this pacagraph shall not affect the rights and obligations of the other
Contractlsig Parties; except that, where the other Contracting Partics have contributed o
common funds for a ‘Tusk, their proportionate shares in the Task Budget shall be adjugted to
take account of such withdrawal,

{g) Changes of Status of Contracting Party, A Contracting Party other than 4
government ot an international organization shall forthwith notify the Executive Commitice
of any stgnificant change in its status or ownership, or of its becoming bankrupt or enfering
into liquidation, The Exccutive Committee shall determine whether any such change in status
of a Contracting Party significantly affects the interests of the other Contracting Parties; if the
Hxecutive Committee 50 determines, then, unless the Exccutive Committee, acting upon the
unanimous decision of the other Contraciing Parties, otherwise agrees:

(1) ‘That Contracting Party shall be deemed to have withdrawn from the
Agreement under paragraph (f) above on a date to be fixed by the Executive
Comimittee; and

(2)  The Executive Commitice shall invite the government which designated that
Contracting Party to designate, within a period of three months of the
withdrawal of that Contracting Party, a different entity to become a
Contracting Party; if approved by the Executive Committee, acting by
unanimity, such entity shall become a Contracting Party with effect from the
datc on which it sigas or accedes to this Agreement and gives the Executive
Director of the Agency & Notice of Participation in one or more Annexes.

(h)  Failure to Fulfil Contractual Obligations. Any Contracting Party whizh fails to fulfil
its obligations under this Agrecment within sixty days after its receip? of notice specifying the
nature of such failure and invoking thig paragraph may be Aeemed by the Executive
Committee, acting by utignimity, o have withdrawn from this Agreement.

Article 1]

FINAL PROVISIONS

() Ternr of Agrecinent, "his Apu,vnwm shll enter into force upon signature by (wo or
mare Contracting Pasties and shil remaia in force for an initial period of five years, It may
e extended for such additional punmh; as muy be determined by the Bxecutive Commiittee,
acting by ananimity, with the gmm agreement of the Governing Board of the Agency, ‘The
gecotive Conmmites nmy‘ acting by ununinmity, (wrmioite thig /\pwcmvm al any tinse,
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(b) M;,ml Relationship of Contracting Parties and Participants.  Nothing in - this

Agreeiment shail be regarded as constituting a partmership between any of (he Contracting
Pattics or Participants,

(c)  Termination. Upon termination of this Agreement, or any Annex o this Agreement,
the Executive Committee, acting by unanimity, shall arrange for the liquidation of the assets
of the Task. In the event of such liquidation, the Executive Committee shall, 50 far as
practicable., distribute the assets of the ‘Task, or the proceeds therefrom, in proportion to the
contributions which the Participsnts have made from the beginning of the operation of the
Task, and for that purpose shall take into account the contributions and any outstanding
obligations of former Contracting Partics. Disputes with a former Contracting Party about
the proportion allocated to it under this paragraph shall be scttled under Article 9(d) hereof,
for which purpose a former Contracting Party shall be regarded as a Contracting Party.

(d)  Amendment. Thig A greement may be amended at any time by the Contracting Partics,
acting by unanimity, and any Annex to this Agreement may be amended at any time by the
Executive Committee, acting by unanimity of the Participants in the ‘Task to which the Annex
refers, Such amendments shall come into force in a manner determined by the Bxecutive
Committee, ecting un fer the voting rule applicable to the decision to adopt amendments,

(e)  Deposit. ‘The original of this Agreement shall be deposited with the Hxecutive
Director of the Agency and a certified copy thercof shall be furnished to cach Contracting
Party, to the Operating Agents and (6 the Subtask Leaders. A copy of this Agreement shall
be fumnished to each Agency Participating Country and (0 each Membes country of the
Orpanization for Fconomic Co-operation and Development.

Done at _ , , , this day of , . 19
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Annex |

JOINT WORK ON THIL RESEARCH AND DEVELOPMENT OF
TRETIUM BREEDING BLANKET, RADIATION SHIBLDING AND ‘TRITIUM
PROCESSING SYSTEMS OF FUSION REACTORS

I Background

The breeding blanket will be 1 major component of fusion reactors which will
provide for the basic functions of fuel production, energy extraction and radiation shielding,
Several coricepts are being studied; all use lithium compounds, cither in the form of solids
or of liquids. Reliable, safc and efficient blanket technology is necessary for the practical
application of fusion energy with attractive economic, safety and environmental fcatures.

The design of blankets and their accompanying radiation shields involves
computations to adequately predict nuclear parameters such as breeding ratio, nuclear heat
deposition and neutron induced radioactivity. These computations requirc computerized
analytical methods and neitron cross-gection data bages which must be validated with
experiments relevant to fusion neutronics conditions,

Tritium must be extracted from the bianket, purified and converied to a form
suitable for use as a fuel in the r-actor. ‘The efficiency depends on the type of blanket and the
conditions of operation. Trit*.n processing also includes the handling of tritium in other parts
of the fuel cycle, Effective technology for processing tritium in all of the reactor systems is
essential,

2, Objective

The objectives of the co-operation between the Participants in the activities to be
conducted under this Annex are

(1Y To determine key technical issues for blanket, shield and tritium processing
systems and to formulate rescarch and development programmes which will
adequately resolve these issues;

(2)  To conduct experiments at various levels of complexity with models of
prototype  fusion reactor blanket, shicld and titium  processing, system
components under (esting. conditions which simulate the most influential
featires of the realistic fugion operating, cnvironment,

() Fo develop and experimentilly vesilty computationd methods and computer
codes for predicting the pesformrmce of fusion reactor blanket, shield and
tritin processing, systems ander normal and of f-nommid conditions;



@ la dew,lap i tcdnmlagy lmﬁe for thes zstmlysm, dc,sign, fabncauon, qualification
testing, safe operation and maintenance of relidble, safe and efficient bl aniket,
xhivld and (fitiuny processing ﬁyswnm of fusion re.iunr«,

. Meéans

(a)  Subtasks. Co-operation between the Participants in the activities to be
conducted under this Annex may include, but iy not limited to:

(1)
2)
(3)
@
)

Solid Breeding Blanket;

Liquid Breeding Blanket;
Neutronics;

Tritium Processing; and

Other dreas as mutually agreed.,

(b)  Scope Co-operation between the Participanits in the activities to be conducted
under this Annex may include, but is not limited to the following,

(1)  Bxchanges of information

(2)  Joint workshops, seminars and symposia;

(3)  Exchanges of scientists, engineers and othier technical experts;

(4)  Exchanges of equipments, materials and instrumentation

(5)  Jointly-performed expericnents which could include joint-use of test
facilities, development of test modules and equipmen s, and analysis of
experimental regulty;

(6)  Joint planning, design, construction and operation of test facilities:

(7)  Joint development of computer codes and diagnostic instrumentation;

(8)  Jointly-performed computer calculations and comparison of computer
analysis;

(9 Bxchanges and comimon development of relevant non-proprictary
maodels and computer codes; and

(1) Other activities as are mutally agreed,

v Asslsgmmment of Personnel and Vselanges of Fayuipment and Material

l'llrm’mv'/x 141§




(a)

(b)

(c)
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The Participants may assign cxperts to work at the facility sites of the
Purticipants in accordance with agreements between the assigning Participarits
and the hosting facility, with notification (o the Chairman of the Executive
Jommittee,  Such agreenients shall specify the work plan . be followed by
such cxperts and shall contain approptiate provisions concerning intellectual
property which may be generated by the expert.

Hach specialist on assignment may be accompanied by instrumentation oy other
such cquipment necessary as part of his assignment, to assist in data collection
or diagnosis of facility operation. ‘The terms and conditions, including
information and intelicctual property provisions, for transportation and use of

- such instrumentation and equipment shall be agreed upon in writing between

the concerned Participarits.,
The procedures to be followed in assigning experts shall be as follows:

(I3 Bach Participant desiring to assign an expert shall submit its
nomination to the Participant in whose country the facility or the
research group’s offices are located, as a general rule, at least four
months prior to the expected assignment date. Fach such nomination
shall specify the qualifications of the expert, his work during the
assignment, and the length of the assignment;

(2)  ‘The Participant in whosge country the facility or the rescarch group’s
offices are located shall, as soon as possible, notify the nominating
Participant of the acceptability of the assignment. The nominating
Participant and the Participant in whose country the facility or the
research group’s offices are Jocated shall agree upon the specific terms,
including intcllectual. property provisions, applicable to such
assignments, after which the assignments may be implemented;

(3)  Theduration of the assignment shall normally be as agreed between the
concerned Participants;

(4  Publications resulting from theoretical or cxperimental investigation
carried out under this Task and in connection with the assignment shall
normally be issued in the form of joint reports of the concerned
Participants of individuals who contributed (o the investigation;

(5) Al persomnel expenses associated with an assignment shall be borne
By the assigning Partcipant, unless other  mutually  acceptable
arrangements are made,  Such expenses shadl include, but not be
fimited 1o, costs of salary, travel, insarance and living expenses of the
assigned personnel, Agsigned personnel shall i no way be deemed o
b employecs of the Comtracting, Party in whose country (hie facility or

e gesearch group's offices are located by virtue of te assiggnment,
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 Assigned personnel shall adfieee (o all the general
, perse
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and

Participant in whose country the facility of the research proup’s offices
are located; and : , :

(6Y ‘e transfer of equipment and materials shall be agreed upon in writing
between tlic Participants,

5. Subtask Leaders

‘The Hxecutive Committee shall appoint Subtask Leaders for the following Subtasks:

(1)
@
(3)
@

Solid Breeding Blanket;
Liquid Breeding Blanket;
Neutronics;

Trittum Processing,

6. Information and Intellectual Property

(a)

(b)

‘y

(¢)

CHRINAALE UK 4

Fxecutive Committee’s Powers. The publication, distribution, handling,
protection and ownership of information and intellectual property provided to
or arising from activities conducted under this Task shall be determined by the
Executive Committee, acting by unanimity, in conformity with the Agreement.

Right to Publish. Subject only to patent and copyright restrictions, the
Participants in this Task shall have the right to publish all information
provided to or arising from the activitics under this Task, except proprietary
information, if any, but they shall not publish it with a view to profit except
as the Executive Committee, acting by unanimity, may agree.  Neither the
Participants nor personiel designated by them shall introduce into the facilities
of any of the Participants any proprietary information unless such information
is apecifically identified and the terms and conditions for its introduction are
agreed upon i writing by the concernied Participants,

Proprictary Information, ‘The Participants shall take all necessary meagures in
accordance with this paragraph, the laws of their respective countries and
international lass w protect proprictary information.  For the purposes of this
‘Vusk, proprictary information shall mean information of a confidential nuture
acquired prios 1 of outside the scope of this Task, such as trade secrets and
kiiow-how  (for egample, computer programmes, degign procedures and
technigues, chiemical comiposition of materials, or manufacturing methods,
processes, o treatinemsy, which s appropritely miked, provided  such
informtion;

d special rules of
work and safety regulations and other operating procedures, of the



(d)

(¢)

)
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(MY is et généia“y kinown of publicly available from ég!féf ﬁéuﬁéﬁ:

(Z)  Has not previousty been made available by the owner (o othiers without
obligation concerning its confidentiality; and

3 1 not already in the possession of the recipient Pasticipant without
obligation concerning its confidentiality,

It shall be the responsibility of each Participant supplying proprietary

information to identify the information as such and to ensure that it is

appropsiately marked,

Production of Relevamt Information. ‘The Pasticipants should encourage the
governments of all Agency Participating Countrics (0 make available or to
identify to a designated Subtask Leader all published or otherwise freely
available information known to them that is relevant to the Task., The
Particinants shiouled nnﬁfu the dosionated Subtask Leader of all m-n.gxtggmg

NRPFRAVINT Sres THE Y EFSvILAx

information, and mformauon developed independently of the Task, known to
them which is relevant to the Task and which can be made available to the
Task without contractual or legal limitations.

Information. Bach Participant agrees to provide to the other Pasticipants and
to the Subtask Leaders all information utilized in the activities under this Task
or which is necessary for practising the results of the activitics under this Task.
All information developed in connection with and during activities carried out
under this Task (arising information) shall be provided to cach Participant and
to the Subtask Leaders by the Participant pcrfonmng the work, subject only to
the need to retain information concerning patentable inventions in corifidence
until appropriate action can be taken to protect the rights to such inventions in
accordance with paragraph (f) below. Reports containing arising information
and pre-cxisting iformation necessary for and used in the activities ander (his
Task, including proprictary information in accordance with paragraphs (b) and
(¢) above, shall be provided to the Subtask Leaders and (o the Participants by
the Participam performing the work

Informasion Kegarding  Inventions.  Vach Subtask Leader shall provide
sumpary reports of work performed ander the Subtask and arising information
therefrom, othes than proprictary  information, if any, to the Exccutive
Commmittee, Informtion segarding inventions on whicl patent protection is (o
e obisined by the Vasticipants shadl oot be published or publicly disclosed by
the other Pasticipamts, or the Subtask Leaders until a patent application has
been Sited, provided, owever, that this restriction on publication or disclosure
shath not extend beyond gis months frome the dite of 1eceipt of such
informition, 1 shalt be the sesponsibility of the inventing Pagticipant (o
appropriately sk ceports which diselose inventions thiat have nol bees
appropristely protected by the fifing of a patent application,
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Licensing of Inventions, With respect (o any invention of discovery sade of

conecived in the course of or umder this ‘Fask by pessonnet of one Vﬂi‘(f'(ffﬁifﬁ!
{the Assigniing, Participanty or #ts coniteactors while assighed (o the iy

narticipant (thie Recipient Participanty of (s conitractors in comnection witly
exclianges (other than assignment of expentsy of scientists, engineess and otfier
specialists: o

() The Recipient Participant shall acquire alf right, tite and interest in and
t6 any such invention or discovery in its own country and in third
counttics, subject (o a non-cxclusive, irrevocable, royalty-free ficence
in al such countries (o the Assigning Participant, its government and
the nationals of its country designated by it and

(2)  The Assigning Participant shiall acquise all right, title and interest in
and 10 such invention or discovery in its own country, subject to a rion-
exclusive, irrevocable, royalty-free licence to the Recipient Participant,
its government and the nationals of its country designated by it

Bach Participant also agrees (o license such invention or discovery (o all
Agency Participating Countries on reasonable tesms and conditions for use in
their own country in order to meet their energy needs, Appropriate disposition
of rights to inventions or other intellectual property made or created by experts
on assignment shall be included in the relevant personnel assignment
agreemerit,

Copyright. ‘The Subtask Leaders or each Participant for its own work under
this Task may take appropriate measures necessary to protect copyrightable
material generated under the activities under this Task. Copyrights obtained
shall be the property of that Participant or Subtask Leadess, provided, however,
that Participanis miay reproduce and distribute such material, but shall not
publish it with a view (o profit.

Inventors and Authors, Fach Participant shall, without prejudice (o any rigthts
of inventors or authiors under its national laws, take all necessary steps (o
provide the co-operation from its inventors and authors required (o carry out
the provisions of (his paragraph.  Vach  Pasticipant shall assume  the
responsibility 1o pay awards or compensation required o be paid o its
amployees according (o the laws of its cotntry,

Determination of “National”,  “The Vsecutive Committee may  establish
gufdetines (o detesming whit constitutes o “vational” of a Participant provided,
fowever, in recognition of the fact i all fusion power rescarch and
development Programmes of the jrdividual Member States of the Egopean
Atamiic Energy Community (EURATOM), Sweden and Switzesland are curicd
ot jointly G the (ramiework of EORATC WM, and tht BURATOM acts on
betall of itself and its fugion power sesearch and development associued

i Ed
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n.mmml ofganizations in e KURATOM Muntwt' Suates. and Sweden, the

~contrics veferred 1o in this parageaply shiall, with respect (o FURATOM, be
inderstood (o be the coaritiies of (e Me fistwer States (;f I’ Uf{ﬁ.’l 'OM, Swedes
aned Switzerband,

(k§  lustrumentation and Equipment.  The information and inteflectual propesty
provisions governing instrusnentation: and cquipment shall be set forth in 4
written agreement between the concerned Participants,

7. Time Schedule

Thiis Annicx shall enter into force on , 19__, and shall remain in
force for a period of five years or until termination of the A;rrt,t,mcnt It may be extended
by agireemient of two or miore Participants acting in the Exceutive Committee and taking into
account any recommendation of the Agency’s Commitice on Energy Research and
Technology concerning the term of this Annex.  Fxtensions shall apply only to those
Partxc,tpan(q who agrec to the extension or who notify the 1EA Sccretariat of their decision
{o contintue to participate,

8. Participants
The Contracting, Partics which are Participants in (his Annex are the following:

The Government of Canada,

The Eiropean Atomic Brergy Community (EURATOM),
The Japan Atomic Energy Research Institute,

The Government of the United States of America,




