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rr t  l t f  g€Hdl*n 6t E8,1A,I"gbzi Ehs E\t telpaart  P*rLLa*anL daLLvarerJ l?.a opLnLart
€fr  ths ee' f i r ' l l f6 l fJn pf,opofrel  aonealned tn clofurf i€nt ca&(gor34, l- f  J. f laLr
{trr*edrn{nqr a BroBtral tor a C:ounr:i} Raqular-l,on ,on coft,rrrluni.by plant. varLeLy
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?he Ff;ecant snr*rrelacl proBocal
gurop*fi f t  Ffir l lament on whleh
paslf l16n,

tak,3s Lheo aeeaunt arhcnclrfiafit.d uur4rSeat.erJ by Eha

the Cornrn leelon has Eay.er \  a  f ,aqovrabLe

* t t t * J t h



Aspnd€d proFsaf {6r a

Cfffl#c il" -88$$.e"AI tffi t EsC r

ari Ccriffiliitty plertt vaf,tety tLq?lt'a

Xn reeponse Eo th€ oplnLon deLL,tered by ehe European ParLLanant(Ll  on ehe

propoaal tat  a douncl l  Ragulat lon genb hy Che Comrbiseion go 1:h6, CouneLL on

6 S€ptfiaber t99O on CommunLl-y gLaflE varLeE.l tLghLa, anrJ Ln aeeotelaflee vtLEh

Ehe thlcd pataeSraph of, AttLcLe L49 of the Treeby 66tab1ishLflrl Ehe European

EeOnomlc Cortuttunlty 1 Eh6 AarfimLasLon hag decLc.ad eo arnenrl the aforefiefir-Loned

pi'opoeal as foLLovtst

q&IqJfl4t !ttqeaqAL

4s-sJ-sleJ

Qble-dE ef gomnwriFy olale v4Lleqy tlEht

L, VatIaelaa of a1,7 bacanloa.l  rata antl  h, lbr ldo af

etxa kdy dorn cha abJac:t of rlannunley plartc

vatlacy r lghee,

2. Far eha f iutpoea of chla I legulaeTon, ' tvarlcEy' l

shell ba cakan ca tnaan any 1toul, ,rl pTancu ad

daIT aa petEs af eharte P7a.lctt ao lat ad ehey

doin|?lta ntato ehen a ea77 ot daLT IIna and ate

uEiiabl, lar ehs praduoclon ol Ttlanti, boeh

tdtartal cd h6t,t f iatedt as i l l i . l l ! lduafs' t ,

ptdvldad thact
(el l t  nay ba daftrad ala an cncley af i  ch€

beala ol tha ctPtaaaTon at ehe

aha;raacatleclaa of 7l-e Tndtvlduals ot at a

Patclaular dtaEtlbuelon of auch

6rpi6ndlant tn 7ea Indlvlduale,

bt Ehe a4t*aa'ion* at ahc ohataocarlstled of

teE lndivtdueta ei6 harad!Eatyt ot

taptaduaaable ttt ueln'1 tapaacatlly

LadlvlduaLe of lra aonponante, and

/al Etla abnbtnezTon af arptabbtona af eh*

grrrtedtat lseT,a at lEt tndlvlt luala la nor

dlicfrtd*tva tot aLl, Indlvlriuels erf a

hacan.Iaal Eaxon,

ttt algel tlhete tha ddrtffiatolel uae oi s trgtlacy

dasd hot l f iply t ,ha PtodtrdEldn of anerra planca,

tgiuiedc cliXta eb6 ttbat lnfi ot cha abo(a

defirt:idlbk 6ftti7 Pa rekdn co naan Ehosa PdrE6

al piedeu th'lah ti*l* co ha produuad lat eha

ltutTtdttl al uetnX ch:e 'tttleiq,

MUlpEp__489!94!

A-rc le]4 5

oblecc of Qonnunlev trt lanc v"tr lec! t iqhc

Undhanqe.l

2 ,  l t o r  cha  pu rpo ' e  o f  ch / s  negu lac l on  ' t t t a r ! 4 r . ' / ' t

cha l l  nean  a  p l an r  g rouP ln4  , / l . r - h l n  a  a l ng le

bocanLcal  caxon of  che loe/46i .  knovrn tenk,  {hIGh

,1roup I ng can be :

.  daf  1ne.7 bY cha e4t tedaTco of  che

dha tacEc t l 6cTae  t edu l c l n r l  f r on  a  , t r l ven  44nacype

ot eomblnat lon o(  qenotpe,

-  d lnclngulahcr l  f  ton any oEher p lanc gtouplr lq by

che o;dptadslon af  ac leaae one of  the dald

ehatat t ter  lsc. Ios,  ancl

.  aonoT r l a ted  aa  a  u r s l r . ' r t i t h  t ega rd  t d  I t d

au . I cah I I ! c y  f o t  be tn r l  p ropa ,Taced  unchanged .
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afri,6lit4!! tfta&s\L

*t td1€._Il
4ni{ ii anani ia . gqnLuirL ty - pt a4.i_ic4qy^sJsbEs

?he atlElnat bE66d6t ot tlleaoveirat af rha

va i l e t y  o t  h l a  suada7eo t  ! . n  c l c l a  aha lT  ba

6f tcIe le i l  co tha Cof i f iur t lEy plan.  va. ! IaEy r lqhe,

It erto at nota ttatEans hava btad or dLscavared

ehx va' t ! ,au.y JolncIy,  ancle lct rane aha77 bd

vsEead Jalncly ln Ehert ot chalr taapaatlva

at tddal6tat t  In e i i7a.

Whete e det ! ,acy Ia c let lved cdlanclaTty f rof i

Tt td l , l lduel{  at  anly oaa orhar vat laey (aouree

ver l t ty l  fot  shToh a Canhunlcy planc varTacy

t lEhc haa baan qtanced undet chla RcgulaeTon,

ant le lct r lene eb ch6 r lqht  tatat ted ea ln

patagj tapb L sheT| t lkcvlea ba vaeccr l  Jolnc. l .y  ln

tha bol .dat  o l  cha planc v i t laEy t lEhE 7n

tcopadt at  cha *odtdd vet t .Ey and ehe ot lg lnal

braadat at dJsccsvarer oI cha darlved vetlcEy,

6t hls 6u6dcdsoti lft

(aI  che dar lvad vatTEEy 7d ch6 reeulc of  a

f iueeeloi t  ot

(Ot ehc datlvad vatT'cy axhlblre ptedo;nltancly

cha gana atpreeTona of noat of cha

! f tpoE1enc ohataaect lacloa as cha aoutoa

Vat laey,  ahd no dvl t lanac ta aval labTe of

an Inpaae on do5ttaftil?ra77y rclevanc

ahetedcet!6cIoc at 'tofitpated co eha Eoutda

vatl;ey,

1, l,lhata rtot fr Aotrdiuttley pldac vatldcy rlgltc but

hsefufial Inilueetlal pEop,rEl tlghe haa bacn

#ttfieaA fir an'c of eha gr,acag tafctred ea ln

Attiald 72 (7t to afiachat patcy tat chc Eoutde

vtt leEy, ehe p.tor ' IBlona ol ptra.!reph 3 sheII

Abply ftu'ErEIl duEeilcll{, ptavldtttl Ehd la,t ol

Ght ge{;6 aonaatrtad doneelfilt d provTalon

a&fudiabla ed hetfilrteph 3.

l, tl EIrd ht6*dst 8t dlaaovetar 7e en €friplbyaei

Cha arcit taneni f f i  tha Comnunlty plan| let l l t |y

rlghe eii*Il b*c dacatnlnad !fi aaoordeflde edt.h

tha Altian*i Latl a[rFLldsbLa eo Eha 4n776yrn.ile

raTatlanlhlp tn ehf dafite,ce al trhlah cha

ve'tl6Ey vat bt.d at cllaoovarad,

arIEtlDED pR1PAAL

4i : -e ld lE 77

En q! I, i I in 6n i id _,C or\frut I Ev- tz I 1 4 E ! a r t q e{.,:ilg lt-9,9.

Tha btaadat ot  c lTaao"tatat  af  che (et ldEf at  h lg

aueeeqda t  l n  e l c l e  sha l l  be  en t l t . ) e r l  co  Dhe

e o n f f i n l e y  p l a n e  v a r l e r ' 7  r l 1 h r .

Unabanqar),

L .

tta 7 e cerl

DcTe t6d

1. I f  zha br6td6t  ar  d ladovarat  le an enpToyee, cha

df ic lc latnr f iE io ehe conf iuYr lcy p lanc var lary r lqhc

ohal l  ba daearmlned in aaeordanL'B uIEh rh6

nac lona l  l ae l  app t ! oeb la  co  t he  enp loyndn r

ta laeianahlp ln cha cdnEexc at  vhleh rha var lar .y

, lad brad ot  d ler :ovarar l '

t-
)



t .

QrielYit' P*onouo,

tfih'ate 6rtete7etn6nE to e cattnunliy p|.drtc /et76ey
ttdhE l. v6s\e{' Jotnel,y ttz d.tn ot ,ttote pdtean|
pit6u'an't C6' p,tte'gEetth6 Z eo E t otj6 6 fioie 6t
tb6't fiay cwodet chd ochats' by utTeahn
d,oTatetidn to euoh eftcde to dle!f i  6nclcl6tnent.
Chataeo.

?d? t,ht purpo&aF of ptooaeilTttll belots ths
Oltlaai ihe lltec eryi.lcefie ahall be deetad eo
be 6fr 'el t I6d t,o aTaTttt  ihe cntlcl+nert i :  to che
Cannunlcy p1.erte vatlacy t ighc, lhts ihelI  noc
tful:l tI the Otttoc ld a',/ate, by t,ha ELlttc eh6
daAl&an or d,ha ap7loaelan i6t .Jiane of clta
CotrtnunlC/ 1>Ian'E varlacy rlghe 7a caken, ot lc
16 eho,ta' by a Ilaal Judgaent, dlj.lveted ,,/!Eh

iag.td to e dl 'a! i l  iot Lnclclef icrtc pursuene co
Atc ldTe 95(4) ,  iha t  e te la lek tenz  la  t toc  o r  l s
f i '6c Ao,l ,ary veae,d ln cha f i rac appTtcanc,
l4hcie,, ln che 46di t6lertad co in che s'so:tttl
E'cieanoEi t,ha Tdenclcy at che eold ot oEhdr
psttdn artElClcd hae baett daeermlend, eha latEcz
htf anect eha ptaaaadlnEo as a|tpllaanc,

AreTdla 1.?
Pighzq ctl ih'6 hieldltql_gi a Comtuntev oj.aitc

!

A Cbnthunliy planc vatlcey tTthc 6hal'l he1/6 che
elfaac thte ehe not,'det at bolddrt of che
Cowi*t i ty plahe r 'at lacy t lghEt hctelnatccr
ielerred tb ds n,ha hold6t,/  6ha7l f)c dnElclcd
tA elteat, th6 a'de* 66c auc ln paraEtap,h 2 ln
r€*'6d, ol eha {arld| l ,

AI7 ochar pataana eherl bd prohlblted/ t l lchouc
ptifudia| ta ctic proVibtana at AtEiaLee 74 end
itt 6ar't trleh' Che ddh66ne of cha holtlat, fton
rapab&tdlfigl 6t ptopelletlttg the vdrteEy or lton
oilatltt?t dl6po6Ihil 6t Eo oehdtl/ u6lng ot
In$a*Ittg lnco ehi Connunleyi cttporclttl tron
d,*6 tawnutley 6r fbt6'6a'aln( lot any of eha
t*UVant*e|A'ad putpaUa{ Lh,tutaluaLs ot othar

ag'ttl Ol gLance ot ,te'N6tceii rrtaeatlal of tho

iCtlA'eIe'E 6t pidiluats bbiatnad iilteacty
efr'ateltanr cXlt 1,6, lndtdauelai ochbt petc6

Of Plititis 6t f1*'t!61c6d naectlat en[ prbiludt!

d/tAaely' aIttctn'edi r6tetx6d eb h*idlnale6t es
rnr*drla:{t,

&EI|DED P-89PO9&It

4, Wh'ara anelclenierr| co a Cotfltiturltt,y planc vatlccy

t lghc 7a vaaead Jolncly ln cwo ot t t tota pztsonc

puttuanc to pategtaph€ 2 ot jt ohc or n'tora at

ch6fi fitdy gModet cha oehero by wrTctcn

d6o la tac lon  to  such e t teoc  co  o la ln l  one l tTenent

ihoraE6,

Dd leEed.

4 ta to le  71

f,7qhca of ehc holdat of a Conntuoicv pl{ne

va t I a tv r I qh e and-p!9$2&e!-_gg1g.

Unohangad

AI7  oeher  pe tsond aha l1  be  p toh ib lced,  uTthouc
proJudloe co chd provToTona of AtcLt:Lae t4 and
75/ 6ave t i leh ch6 oon,enc ol tho holdat, tron
taprodualttg or propaqacltE chc varlacy and, ro
cha axcone 6pdoll tad 1n l tnplanantlng ruTea
purs iane eo  AtcToTe 709,  che va t lcey  ah lch  1o
aaecntlaTTy d'r lved l tcn eha proceatcd vatTacy,
s rha tc  zhe praeaoced var laey  le  noE teeaTt  an
666drtele77y datlved varTocy, at lron otlerlnq,

dlapoeln{ ol co beh,re, uolhE ot Tnporclng lnto
che aonttunTcy, axpetcthg ftbfil cha tofivnunTcy ot
poaoaaelng fot any of eha abovencncloncd puryooee

lndlvlduaia or beher patcd of pTahEd ot hatvaseed
raatarlel 6f ehc varleelae ad tatatrad co above or
ptoducras bbCalh'd dlraocTy ehdtelron, a77, 7,a,
tndtvtcluel 'at oth6t Bdrta bI pTanca of hatvatEdd
ltqedttel sftt ptallltc,ea dltaor-ly abed'Lficd, raf arred
co h6r67natt,ei de nthaE6tlat i l ,

7 ,

t .t .

2 .2i

, : :
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x .

qe-16$rAL i4o&eA-*

7{ tn' cho oead at Atclc:.o zt(zt tto Cott*tunlty
tl'eh7ae varTsty tlEhe haa heen gtanccd lot eha
detlvcd varldCy, a77 ozhar 1rdtsartl ehall bc
ptohiblcad, oevc irleh eha adrttant of cha hoTdat
of, ehc .outo6 l/efi"eey, ltom' attcacinE aaea ot
ctta ewa iet aic 7a ltaragraph 2 lr1 reay;cae of
cha d6ttv6d vertdt,y.

fhe e*srdlsa of ehe rlghee aantattetJ by
danntunlcy pl.anc variecy tjEhcE itey EoE vl-oj"eEa
any gravlelana adopcad 6n ch€ Etounda ol puhlla
nota1{ey, gtubl lo poTlay ot pubLlo aecutleyi che
ptocaattoi ol hcalch and l l Ie of huftandt
antnals at pLante,. ehe ptaecoclori  of che
cttiltottfirabcl at cha eateguatdlng ot
eoqaatElott,  trade and aqtlauleutal produoclon.

fot cho priittodc ol taleguatdtnq aErloultural

tttaiiu'ETau lfi che eaac of pTanc epaelea

/o{ertcii ry Corttttunley tuTes' on che naxkec.h,t.g ot
eaade ot ochar ptaltag.clttE fieECxlel,
tuchotlzeeTofr nley be qiven ac Cafinutley lavel
and ltz {de6tdartd6 ench cha trtroaeduta laid do,trn
Lft eh6 LnpT'a+lenclnE rulae putrualtt, eo
Ateldls 709 1 Eo patmTc Etovela of ptopaEac.lnqt
ft|ct,atl*7 of s vatlaey for uhloh e Canlfiunlcl
plent r'erlaey tlEhc haa baan gtenced co p|ant
ari eftalt ovh holtlnl hatva|t,ed rtrecarlal
ahcalaail thatalron. Sueh auchat!zaclon na/ b,

$vex anTy un'Iqt aondleToae shTah shalt ba s.c
uP fA ett' apptaStrlaee fiartlt't et, Cornnunlty 161r€7,
upon ln!eteeIvG af cha Cofi tnls€lon,

a$Eww PEoposAr,

DeTaeed

Tbc exatalsa of tho tT,Jhca confertad by Comnunlr-7

pLat E {at leey r lghca f f iay nor.  vToTace an7

pto,tlaloaa adopccd on che Etounrla of pubTic

nota7ley,  puhl7o po) lcy or  t rs isb17e aceut i t / ;  che

p to ted r l an  a f  hea .Lch  and  lT te  e t f  hunanq ,  anTna le

o t  pTanna l  ehe  p tocedE lan  o f  ehe  env l t o r t ndnc ;  o r

ehe aaf ,eguatding of  aonpec. l t lo t ,  c tade anr l

ag r  7 cu7 5u ta I  E toducc i  ot t ,

4 , 2



ofrrdf$Ar, EE'rosht, Ar,tEppEp PpoPo?AL

Atelq la 73a (nev)

Datoa4cton f lon lLanc var lacy t lghce

By uay of  r ietaEaeTon l tof i  Atc ic le IJ /  and lat  t t te

E utpasa o! eatequatdlngr a:gttlaulcuraT ptoduatiott,

latmexe tnay eilchouE E teJu.l7e6 eo Elrc ptrovTtlon6

at pa'tagtaph 2, uac ati thalt o,,rh holdttq tot che

pu'tpaa€s ol reptoduoclon or ptapaEeetor, - elzher

hf chctndaTraa ot ,rtlEh Ehe heTp of ;chdre

harr /eeeer i l  f iacdt teT obza I t ted rhrouEh culc l reEldn

on cheTt o, , / r t  ho7d7f i .q of  prapaEat inqt  macexlaT of  a

' tat leEy con. lng utdet  the C6nff iun7cy . , /at leEy

p toceo tTon ,

Any qenue aad apealea exalurlcd by 6pae!el

excnpelon ftom eha pto'tielana of patagrapb 7 of

chle ArcToIc,  eogecher , / /7ch any ocher addlr ional

rer lu i remenE ot  ITnt taelon lnpader j  by euch

exaTueTon, ohal l  ba cha aubJaoc of  lnplef iehclngl

t u l c a  p u t a u a n c  c o  A t t l c I l  t 0 9 ,

l lhete cheae ter1ul tenents lnc lude che payment.  o!

rehunetaElon for  che uae refet ted co ln

pataqtaph 1,  Ehle tenunetaclon i lusc be oenalbly

Tover ehan che amounc ahatger l  fot  rhe l tcenaed

ptar luat lon of  ptopayat lnq rnecet ta l  of  che aame

vet leEl .

lhe Menbct  gcaceg dhal l  lnc lude ln chei t

l eqTe lac l on  f i ce t t u te t  pena .7 ! z l nq  t he  f  117he  o t

l17ay'a7 hanr l lLng of  propaEaeTn, l  nacer lat  of  che

vat lecy {or  uhlch e Coft lmunl ty pTanc var lecy t lghc

baa bden abEeined, 6)(depE lot ebe eaeea artrj

p t aae l ceg  aee  ouc  7 r t  Eb l s  A t c Id l e .

2 .

J .

to



6i,frli&'t'' FEOFaiCL

ArcjeTa z4
1,,:f,Aieaaton ot elza efledel of
df f iu r t tF ta  tLa fe  la t ta | r '  i l q !1 .6

tha tlghtt conletted by' e CoffiiuAlcy pTanc vatleey
tlghc eha77 noc exeand to:
k)' s6t,t ta7'eelnE to pxoAuocd chac do noc

eonactcu td  f iaeo t laT;
(b, aotc ellcaced lpzTvataly anil' fox nott-

d&nnardtaL putpodc,,

fut edeA alfcaeed lor expetlneneal purpoaaa,.

Qy aoes aftaatad lot Ehd ptu4ro6e af iV6odv6ttng
ot otsac7,ay' neu vatl ielee;

kt *dthou7 praJ.udTdc co Ehd pre.ftalons oI
1te76i.e fib)'/ aoca attaoced fot the pu4rorie
of ualtg et d neht vatlacieE dlscotetcd ot
6r6deeil puttsueac co qubpataEltaph (d) / unle66
- tlxdivl^uale' of ehd ptocedeed vatlety have

Co be ubeA tcpeeceAly tot t,he ptaduo.loh

6l the n6r, latlecy tot oonmercjaT

Putlt666*/ ot
- ehd ncal verleey ot eha fitaeetlal ol t,hla

{ail'ey aantea undet eh6 pro746Eion ol a
ptopgtty tlEhc uhloh do6s noe concalt a
cotrytatabL a pto"rl e ! on :

(tf adea shole pt6h1blc7on e/6u|il fi.o7at,e che

Ptdl i6idn6 I{Id dot/n tn Atctai-E tt(a},

{tctole n

fu'te$lqiL At eathiiuttlea/ ul.Ar1c 1/atlcey ttqhtn

1, fh:e aaxn Ot the Cotiuunley piatte varldcy tlghe
thaTt tutl unetl th6 end 6f Ehe 3|eh aalcnclcr
yeett 6't/ 7h ehc Aa.B6 6l vatlscTe{ o{ 11116 and
et66 aItbOIeeT une77 th6 strd ol ch6 S,ch
6el&C{tt 1/4et; la7l,o,il,rtg c,hc yaat ol Etdn7,

t, A Cdfiiun/ey plattc vEtlecy tlghE dha77 7ap6a
bctori iha atVlty of ehs c'irtil Teid do,tn tn
pttA{ttph t tl ehe h61.Aar eutrandata lc by
Cettdlai t itlccen A6o1,'atec76ft t6 6udh alleae eo
d,fd O*l6a/ ent e/IEh ellcle lt6t ett6 day

lafiNlng ihe aty dn shtdh eh6 aJdleteelon te

tohtlvtd w cht 6tl1aa,

A$EtrpED pROpQgAt!

4 rc ia ie  x4

LlnlearTon of eba efieoca et
eofistuAi ev bl 4rt E rlAt I ee)/ tt qhc6

fhc ttghce conferted hy a Connunley plant varTecy
rlEhE ehel7 Aoe dxt.end ea:
(a )  aoee teTat ing  Ea p toduece thac  do  noe ao f iac icu te

naEetTaT;
(b) aace aftaoced ptlvaealy att<l fot non-aomnietaial

patpoECt i
(a) aot,a cffecccd fat expctlnencaT putpoaco;
(d) aace effecccd for ehe putposa of diecovating ot

ataa clngt ne,// vat 74t,7 a6 i
(e) slchout preludic? Eo Ehe ptovl6lon6 reTaced Eo

edaenelalTy detlved variecles puttuanc Eo

Arc7o76 13 (2), acca affecced fot che putpoaa af

u6tng ehe ne,,/  vatTeETea diacovered ot ateaecd
putauarte t,a eubpatagraph (d), un7e6s lndividuaia
of chd ptoceated vatieef havl co be uded

tepeatedly fot ehe ptoriuttcTon 6f che na'./ vatieEy

for aonneroTal puzpoa|a, or
(f) aaea nhoaa prohTbleion uouTd vTolace eho

provtelona 7a1d do,.rrt  i r t  Att icTe i3(3) or I3e,

At t ,7a1e 78
DutaETon of Connuiliy-ItTanc vatlEcy tlsbca

the cetm of che Connunity l tTene vatTaty r. i .ght
aha77 tun unelT Ehe end ol che z,Eh dalcndet
y'eati  ot,  7n che caae of vatieciee of vlne and
ctao opedlea, unc77 che cnd of che zSeh caTender
ycar, fo).7ori lnq che yeat of . f tanc.

Unohanged

t .

2 ,



1 ,t .

afr Lar trnl,j, t : P 4A9 0 86,1,

A4)lqLil_99-

Cwilui e Elva {toeeacTon atohlbl ced

VatIdcTd, ehat, ata eh6 6uhJe6t ,naec6t of
eatffiunlty p7'eat iatleey ttEh\'t EhaTl nae bc
gaeented A6r be cke eubJeae ol naelottal" plane
va:t!cc'/ tlqhts. Itay tlghte Etattad 4dnEtaty Eo
chs tttte 6cEe6nd6 eha77 ,tc ltsa.ffecelva.

t, Hhdt6 eh.t hoLdat hae bcai gtanced afiochct ti.Jh| z,
es tctstted' to ltt peraEteph I for r,hc eane
tatl,cy EtTor co gtenE ol cha catununlty p1"ar1t

{ettacy tiEhc, ha shs77 be unabla ca lnvoka che
ttEhtt eoafetted by euch ytroca,zclai in toepeac
oI cbe vttldey tat ae TanE ad chd eofitnunlty
ptatte vttTtey tlEht tafiaTtts efldot,lve,

AtclaJg 703

9eneIV!.gE toy 4lt4tLaqtefie4cl ef
g.Ws6eLelqA. v4t

Ffan$er Etceeeg 6ha7l errdutc chae an 7 JuTy Tgqz ac
tlie liecete EIt6 Befia provlatorte atd fiads applloab1e
Ed p*riellge IdftltEernenct o{ Conwunley pTanc

{ttl6ey rl|ht{ st ewl,y 7,n rha nat,cat of

ittttlAganan Et of a6tt o etrtond t nEt na e 7 otz al I rtriu d cr I a l

9t69ixcy t7Eht6,

TJ4ENDED PROFOqAIJ

Atx ld lc 89

Cwnul a e t va otaJi aq z I ptz_Er qh 4b t c e d

PTate vat latTes ehaTl  hot  bc l tacenxdd. TI l7o
'p'tottlhlclon ahaL7 be Tnr,drptered 1n a4cor.]afiee
, , r ich chc rJef  ln leTon of  vat ic :y la l r {  r i r ' ,nt  in

A t f ! o7 *  5 (2 )  o f  ch i 6  Requ ie t i an .  No t  dhe l l

vat leciee chae ate chd €ubJcdE naccat  of

Comnunlcy planc vat leEy r igthtq be ehc eubJecr

f laez*t  af  any ochat f r 'n t i  af  nat ionaT planr

r /at lael  r lEhc' .  Af ly  t tgheq granter l  conetety Eo

chie pataEtapb al ta l I  be lnef feet ive.

Unohattqed

Arc l dTe  703

lg4Ztc1d6 fot lnflin

Cr 'mnunicv planr,  v4t iaev t lqhce

F l e n h a t  9 t a E 6 6  a h a 7 7  e n a u r a  t h a c  a f i  . . , . . . . . . . . ,  a t

the lateec cha 6ama ptovla lono ata nade appl iaabTe

ysenaTTze Tnl tTnEranencd af  ConnntnTcy pLane lat Iet :y

tTghca ae apply 7n ehe lnatEct  of  inf t lnqemef l rs a(

co t t eapondTng  na t l onaT  i ndue t : r i a l  p ropg t r y  r i ghca ,

ItrJ!:IoLd 77?
tt an d i t, 7 aa aI, pTqvlS.tr olrE

zift* 'lltda ehel,I be edeabTt,heA in graorl clile eo
tsaifrg fvI:iy' eha EaaE6 Tnaunbcne uEort te putituenc

eo elfit fr^Ertt7'e'efofi es ltoni x ,nuif 1992.

4geft|slz3
E4!4"&!e-!9rEe

Ceh!* Ee{vlddlon'eba7l ctlltr Tnco foroe an
t tpgili #efr.

Itetalsr It tt jt i co 2't attf 48 ed toz eha77
**pfy dtafl,i l,rly !,!sz,

ithts Eegful*ei^il ahtXt b6' bl:ndInE l,n TEa anclraty
Et6 dl:xa,CIy' WlldevLr in e'17 llenbet 9't1e66.

At r , i dTd  772

!!e!97!l_9UL p t ov ! d 7 rtn a

fhe Off toe oha77 ba escabTTehcd In goor l  Eine eo

at t lut l te lu71y che ea6ks i f ieunbenc upon 7c p 'L l ,ot t ta t .

c h l a  R e , J u l a c T o n  a a  f  t o n  .  , . ,  .  , . . . ,

AteTc l '  773

Elprt-Jo!e-!g!se

ThIa Fagu7at.Lor7 dha.77 entet tnt.n fotce on

Art :7dLrt6 7,  2,  3/  5 co 28 and 46 co 702 ahal l  apply

f tofi t., . c .,1s's_2,

thte f requlaelof i  ' .he71 be bladlng ln !ce ent l tdfy and

dltg.JcLy epvildebl} In a71 tlenhet qeer.e,.

/ .
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EXI}LN NATOITY HF]MOI{AI.J DtJ'.1

n t  t t : s  s c s s i o n  o f  2 8 . 1 O .  f  9 9 2 ,  t l r e  F l u r o p e a n  P a r l i a m e n t  d e l  i v e r e d  i t s  o p i n i o n

t r r r  t l t e  C o n m i - : ; s i o l r  p r o p o s a l  c o n t a i r r e d  i n  d o c u r n e n t  C O M { 9 0 1 3 4 1  - f  i n a I ,

c o n c e r n i n g  a  p r o p o s a l  f o r  a  C o u n c i l  R e g u l a t i o n  o n  C o m m u n i t y  p l a n t  v a r i e t y

r i g h t r ; .

' l he  p resen t  a rnen r . i ed  p roposa l  t akes  i n to  accoun t  amendrnen ts  sugges tec l  by  t f r e

E u r o p e a n  P a r l i a m e n t  o n  w h i c h  t h e  C o n u n i s s i o n  h a s  t a k e n  a  f a . r o u r a b l e

pos i t  ion -

' I h e  C o m m i s s i o n  h a s  n o t  a c c e p t e d  P a r l i a m e n t ' s  a m e n d m e n t s  l l e  1 ,  1 3 ,  1 4 ,  2 0 ,

? 1  a n d  p a r t s  o f  N "  2 5 .  H o r e o v e r ,  i t  h a s  t a k e n  a  f a v o u r a b l e  p o s i t i o n  i n

p r i n c i p l e  e n  & a m e n d m e n t s  N o  4 ,  
' l  

,  1 . 1  a n d  1 5 ,  s u b j e c t  t o  s o m e  s p e c i f  i c a t i o n s

Arnendmenb N" I  suggest"ed Ar t ic le  lOOa as the legal  basis  for  the propose<i

regulabion.  Hor. rever ,  the proposal  an in tegrat ing par t  of  the conunon

ag r i cu l t u ra ) .  po l i cy .  I n  I i ne  w i t h  p r i nc ip les  con f i rmed  by  t he  Cou r t  o f

Jus t i ce  o f  t he  Eu ropean  Cr :mmun i t i es .  A rb i c l e  43  i s  t he  app rop r i a te  and

s u f f i c i e n b  I e g a I  b a s i s .

Amendmen ts  N"  13  and  14  r+e re  re la ted  to  t he  r i gh t  o f  appo inL ing  the  sen io r

o f f i c i a l s  o f  t h e  f u t u r e  C o m m u n i t y  v a r i e t y  o f f i c e ,  a n d  t o  t h e  m e m b e r s h i p  i n

the  Admin i s t ra t i ve  Counc i l  f o r  t ha t  pu rpose .  As  the  Commiss ion  w i I l  have

impor tan t  respons ib i l i t  i es  i n  respec t  o f  managemen t ,  imp lemen t i r . r g  rneasu res

and  rev ie r ' r  o f  t he  sys tem,  i t  l : as  no t  accep ted  the  rep lacemen t  o f  i t s  own

r 6 l e  b y  t h e  F r e m b e r  S t a t e s  t o  a p p o i n t  s e n i o r  o f f i c i a l s .  T h e  A d m i n i s l r a t i v e

Counc i l  r . r i I l  have  mere l y  adv i so ry  and  admin i s i r a t i ve  f  unc t . i ons .  The re f  o re

t h e  C o m n r i s s i o n  h a s  n o t  s e e n  t h e  n e e d  f o r  P a r l i a m e n t ,  a s  i n s t i t u t i o n

i n v o l v e d  i n  I e g i s l a t i o n ,  b e i n g  c o n c e r n e d  b y  t h e  a c t i v i t i e s  o f  t h e

Admin  i . s t  r a t  i ve  Counc  i  i  -



The  Comrn i ss ion  has  no t  endo rsed  amendmen t  No  20  because  the  sugges ted

p r o h i b i t i o n  o f  p a t e n t a b i l i t y  i n  A r t i c l e  8 9  o f  t h e  p r o p o s e d  r e g u l a t i o n  w o u l d

go  beyond  the  res t r i c t . i ons  o f  t he  Eu ropean  Pa ten t  conven t i on  and  wou Id ,  on

the  o the r  s i de ,  pe rm i t  cumu la t i on  o f  Comnrun i t y  anc i  na t i ona l  va r i e t y

p ro tec t i on .

Amendmen t  No  21  wou ld  res t r i c t  t he  scope  o f  a  Cc r ,n run i t y  p lan t  va r i e t y  r i gh t

i n  a  way  wh ich  wou lc l  be  i ncompa t i bLe  w i th  t he  rev i sed  In te rna t i ona l

C o n v e n L i o n  f o r  t h e  P r o t - e c t i o n  o f  N e w  V a r i e t i e s  o f  P I a n t s  ( U P o V  C o n v e n t i o n ) .

I n  respec t  o f  amendmen t .  No  25 ,  t he  Co rnm iss ion  has  been  i n  a  pos i t i on  t o

mee t  t he  conce rns  o f  Pa r l i amen t  on  the  i ssue  o f  f a rm-saved  seed  to  a  l a rqe

ax ten t .  I t  has  accep ted  pa rag raphs  1  and  3  o f  t h i s  amendmen t ,  sub jec t  t o

) ' i ngu i s t i c  adap ta t i ons .  As  fa r  as  pa rag raph  2  - i s  conce rned ,  t h i s  a rnendmen t

i s  cons ide red  to  be  i n  con f l i c t  w i t h  t he  UP0V-Conven t i on .  The

Commiss ion ' s  v i ew  has  been  tha t  t he  paymen t .  o f  a  remunera t i on  canno t  be

exc luded .  Howeve r ,  t he  Commiss ion  p roposes  tha t  any  remunera t i on  has  to

be  sens ib l y  l ower  t han  the  roya l t i es  cha rged  by  t he  b reede r  f o r  I i censed

seed of  the same var iety .  The procedure provi .ded for  in  paragraph 2 of

amendmen t  N"  25  wou ld  be  imprac t i cab le .  I n  consequence ,  a I I  t he

requ i remen ts  o r  l im i t a t i ons  men t i oned  i n  pa rag raph  2  a re  t . o  be  se t  up  by

imp lemen t i ng  ruLes .

Amendmen ts  No  4 ,  7 ,  11  and  15  have  been  accep ted  i n  p r i , nc ip le ,  sub jec t  t . o

s o m e  s p e c i f i c a t i o n s .  A m e n d m e n t s  N '  4 ,  ?  a n d  1 l  v a l u a b l y  c o n t r i b u t e  t o

rev i se  t he  dependency  ru les  i n  respec t  o f  t he  b reede r  o f  an  e ' ssen t i a l l y

d e r i v e d  v a r i e t y  f r o m  t t r a t  o f  t h e  i n i t i a l  v a r i e t y ;  h o w e v e r ,  s o r n e

s p e c i f i c a t i o n s  f o r  a l t e r n a t . i v e  s o l u t i o n s  w i I I  h a v e  t o  b e  w o r k e d  o u t .

AmendmenL  N"  15  a imed  a t  con f  i rm incy ,  by  Comrnun i  cy  I aw ,  t he  gene ra l

p r i n c i p l e  l a i d  d o w n  i n  A r t  i c l e  5 3  t r  o f  t l r e  E u r o p e a n  l ) a t e n t  C o r l v e n t  i o n  L l r . r t

" E u r o p e a n  p a t e n t s  s h a I I  n o t  b e  g r a n t e d  i n  r e s p e c t  o f - . .  p l a n t

v a r i e t i e s " .  B u t  i n  o r d e r  t o  a v o i d  a  c u m u  L a L i o n  o f  p r o p e r t - y  r i g t r t s  i n

r e s p e c t  o f  v a r i e b i e s ,  t h e r e  w o u l d  b e  n o  j u s t i f i c a t i o n  f o r  d i f f e r e n t i a t i r r q

be tween  pa ten t - s  and  L l l ose  p lan t  va r i . eby  r i gh t s  w l r i c l r  do  no t  come  undc r  t he

Cornmuni ty  ac l teme.



Arflendod Proposa I ior z

efeHall'--EEf4lLArlan-lEEe)

on C':@unlt j-  P1&$t varlety r ighta

I n  r e e p o n s e  t o  t h e  o p i n i o r r  d e l i v e r - ' e d  b y  t h e  E u r o p e a n  P a r l i a m e n t ( 1 )  o n  t h e

propoea i  fo r  a  counc i l  Regu la t . : . / : : ,  Eent  by  the  commiee ion  to  the  counc i l  on

5 September  1990 on  Cornmuni ty  1 - , ibn t  var le ty  r igh te ,  and !n  accordance w i th

t h e  t h i r d  p a r a g r a p h  o f  A r t i c l e  1 4 9  o f  t h e  T r e a t y  e e t a b l i e h i n g  t h e  E u r o p e a n

Economic  Communi ty ,  the  Comrn ies ion  has  dec ided to  amend the  a fo rement ioned

propoea l  as  foL lows:

ORIGINAL PROPOSAL

4{!islsj

Obiect of Cqwru:oicv pf"rrc t"tj=l:Z-jlgi:l!

A',[E{IDED PROPASAL

Ar t i  c - l  e  5

O b i e c t  o f  c o m u i t v  p l . a n c  v a t i e c v  r i o l : t

l -  var jec iee  o f  a7 I  boca icaT caxa and lzybr ida  o f  - l  -  t Jnchanged

caxa may fo r tn  cbe ob jecc  o f  comunicy  p )an t

var ie ty  z ighEa.

2 .  F a y J -  t } l e  r , u E p o B e  o f  t : b i e  R e l u T a c i o n .  " v a r i e t y "  2 -  F o r  t h e  P u r P o g e  o f  r h : s  i e g ; u l a c : o r  ' v a t l e ' ) " '

e h a l f  b e  c a k e n  c o  m e D  a n y  g r o u p  o f  p T a n c a  a e  e h a - l l  m e a a  a  p l a a c  g : c i F l n g  w j r j : i n  a  e : n g l j c

v e l T a a p a r t d o f c h o a e ' - l a n c a a e f a r a e t h e y b o c a n : c a l t a x o n c ' . c i : e ] o g ' e a l - l c o w r s r k w l : c :

conqt r iae  more  thas  a  ce71.  o r  ce i l  f ine  and are  E:cup ing  car :  be :

u s u a b l . c  f o t  c b e  p t o d u c c i o n  o f  p l a n c e ,  b c t L '  d e f i n e d  b y t h e  e x F t e 6 6 r o :  o {  c b e

r e f  e r x e d  t o  h e t e i a a f  c e r  a B  ' i n d i v i d u a ) . s " ,  c h a r a c c e r j s c j c e  : e a u l ' - ; n , q  l r o t  a  ! i : \ ' c i :  g : e : c ' r 1 e

p r o v i d e d c . h a r : o r c a a t b i a e t i o n a f g e ' o . - } ? 2 .

l a )  i t  m a y  b e  d e f i n e d  a a  a r  e n c i c y  o n  t b e  d l a c i D g u : e b e d  i r o m  a . ) ' c : h e r ; l a t t  g r c u P l : g  i ' - r

b a e l e  o f  c b e  e x p r e e a i c o  o f  t h e  t h e  e x p r e a e i o n  o f ; t . e a g r  c n e  o i  t , b e  F ; j o

chatacccr i rc ico  o f  i ca  ind iv idua l 'a  o r  o f  a  characcer iec ice '  a rd

p a r C i C u l a r  d i s C r i b u C i o n  o f  a u c ! ,  c o n a j d e r e c i  a a  a  u i r i  r ' : r h  r e g r a ; o '  t ;  : c E

c x ? t e r , s i o n g  i n  i c e  i n d T w i d u a T e ,  a u j t a b ; l  j t y  f o r  t ' e : n o  : : a c a g r a t e c i  u n c l - ; n 3 e c j

(b )  tbe  expreea ione o f  rhe  cbarec te t ia t l ca  o t

i co  iad iv idua ls  a te  hered i ta ry .  o r

teproduceable ia ueing repeacedly

indiwiduaLd of ico ccmpoaeuce, ar:ci

(c) the e.zzribiaacion at expteaeione of the

c ia rac ter iec ice  o f  i ce  iad iv idua ia  ia  no t

r l i a t i n c c i v e  t o r  a 7 7  i n d i v i d u a f a  o f  a

bocan iea l  Eaxon.

In  caaea where  che cozvaerc ia l  uoc  o f  e  var re ry

d o e l  n o c  i t r , p T y  c h e  p r o d u c c i o n  c f  e n t i r e  p ) a n t o '

"77anca"  v i ih in  the  mean ing  a f  t l se  above

d e f i n i t i o a  a h a l l  b e  t a k e t t  t o  m e a n  L h o s e  P a r c a

of  p lance ub icb  hawe to  be  produced fo r  the

p u r p o a e  o f  u e i n g  t h e  v a r ; e c Y .

7/*

{ i )  0 J  N o  c



2 .

ORTCTN.qIJ PROPOS.qL

Arc id le  l l .

Elr c j clemen c Eq Commu!.r:lz_pl_s4 r v4fj ecy righe e

The original breeder or diecoverer of che

var ieey or  h ia B. tcceaBor in c ic le shal l  be

eDt i i t led Co the Cornmunj ty p lant  var ieCy r ight .

ff Bsro or nmore peraons have bred or dJecovered

ci ie var ieLy jo int ly ,  encic lernenc eha-Ll  be

vested jo inCly jn c lem or chejr  reepeccive

Bucccasora in c i  c . l  e.

IJ I :ere a var iery ie der jved eeaenEiaTTy t rom

indiv iduala of  only one oeher var iecy (aource

var iety)  for  t th ich a Comrnuni  cy p lanc var ieEy

r i ghc  haa  been  g ranEed  unde r  ch i a  Regu lac i on ,

encic lemenc to c l re r lghc referred co in

paragrap& L ebal . I  l ikesiee be veeced jo incly in

t&e holder of  cr le p lanc var iecy : jghc jn

tegpece of  che Bource var iecy and che or ig inal

breeder ot  d iecoveter  of  uhe der ived var iecy,

o r  h i e  eueceeec r ,  i f :

(a)  che de. : ' ived var ieEy ie che reeu. l  c  of  a

' r tuCat ioD, or

(b)  che der ived var iecy exf t ib i  ce predominancly

che same expraaions of  mosc of  the

inportanc character is t ica as the eource

var iecy,  and no evidence io avai fabLe of

an impact  on economicaTTy relevanc

characEer iaLice ae compared to che eource

var iety.

9 lhere ' :ot  a Communi iy p lane var iety r ighc buc a

nat lonal  induscr ia l  propercy r igh|  haa been

granced ia one of  the statea referred co in

Art ic le 72 ( l )  to another party for  Ehe eource

vat iecy,  tbe provie iona of  paragraph 3 ahaTI

apply mucacia mutandia,  provid ing the 7av of

Che gCaee concerned concalnl  a provie ion

comparabTe co paragraph 3.

I f  the breeder or  d iscoverer ia an etnployee,

che  en t J t l emen t  Eo  t he  Comun i cy  p l an t  va r i eEy

t lghc eha77 be decermined in accordance wich

che  nac ioDa l  l aw  app ) i cab le  t o  che  enp )o )anena

tc la i ionahlp in Lhe conlexc of  which the

var lecy waa bred or  c i iaccvercd,

A}''ENDED PROPOSAI,

A r c r . c l e  l 1

E n t i c l e m e n c  c o C c t r n u n i E y  p l a n t  v a r i e t v  r i q h t a

T h e  b r e e d e t  o r  d i s c o v e r e r  o f  t h e  w a r i e E y  o r  } i e

a u c c e s o o r  i n  t i c , l e  e h a l l  b e  e n t i t - l e d  t o  c h e

Communi ty  p lanc  var ie ty  r ig l t c ,

Unchanged.

D e L  e t . d

D e l  e  c e d

I f  t h e  b r e e d e r  o r  d i a c o v e r e r  i e  a n  e m p l o y e e ,  c h e

e n c  j  c - l m e n c  t o  t h e  C o m u n i  c y  p i a D c  v a r i e c ) '  r j g b t

a h a l L  b e  d e c e m i n e d  i n  a c c o r c i a n c e  w i  t J :  c h e

r . r c i o n a - l  l a w  a p p i i c a b l e  t o  t h c  e m p J o . ; a n e n r

r e l a c i o r t c h j p  i D  c h e  c o n c e x r  o f  w h j c h  t h e  v a r i e t ) ,

waa b t 'ed  or  d iecoverec l ,

3 .

5 .



7. Fo:. tbc purXro.eqe,:of p-roeeeitiags before, t.b€ 
'-:

oFfic,c, the first applicaaE eball be dcemed to

be eat i t led to s la im t .hc alc i t . leneDt to thc
I  : : . . : : :  . : : :

, . cryquaity pf*lrt'iari'eiy righc'' Thie e^ball laot ,

ap;r.ly if abe:aftice ie'asare, by tbc time tbe

riecjejon on the apJicatioa tor grant of chc

: : j  :  :  
ie ,ebguw ay a i lna7, judgmeot del ivered wj tb 

,
rcgazd co a:c la im for ,ent i t lement Pursuaat Eo '

A.r t ic lc  g5i4) ,  that  er t ic lemenc ie not  or  iB

n' , t  eto le ly veated jo the f i reE appi icanc.

whete, in tj|e cvenE referrcd co in the eecond

r:,r; , ,: ' .: 
'acai&-ce 

,' . tbe identicy of the aoie or otber
' , - : '  ' . : .  :  pereon ent i tJed bas been decermiend, the Tacier

. i . . . . . . . . ; . . . . . | . . * " i y ! o e " ' t ! " p r o c e c d . i n g a . a a a p p 7 i c a a t . �

t&eft may e4Polrer the othere by wr.tcren

deelarat loa to eucb ef fecc to e la im encicfcrncDc

t i c r c t o .  " : : t ' l ' : ' .  , ; '  '  
: : : "  " :  ' '  

:  t  l t  '

''

5. I{bcre eatitlstrenc to a cmu.oiiy,1ry p. l -a4t  val ic ty

rigic ie vested jointly jn cso or maEc Peraona

direccTy obtained,  reter ted eo hcreinaf ter  aE

.fiiatarlAI'i
'''=

4 ) . ' 'W ie re : cD t i c l ene r r  r o  a  co ,mqn i t y  pTa i t  va t i e t y
.  _ i  

:  
'

.  ,  r ight . ' is .  veatcd'  jo intTy in two ot  n iotg pexeoaa. '

rpursuar;  to 'paragraphe 2.ot :1,  one- o i  ntat*  of

thert may ."4to*.r c&e. orfierr by vritten :,,

icc l .arat ion Eo auch ef feet  co c la im ent i t . lanert

, . i  . r l r " r . t o .  .  '  "  ' l t . ' 1 .  
, .

" : '
j : , .

Delexed.

A,YSfllID@: PEOPC9AIJ

.  Arr ic . le 13

Riqht€ of the .hof dlr of a Comuniiy plilt

yar : 'etv r iqhr an

:
7. lJnchanged7 .

. .
xiqbre of ihe Dolder of a Cor!4?unjtv plq4!

varleEv richt ar,d ptohibited acts-

A.iorniualty p,l"o",variexy, righc oha!71 lrave cl:e

etfcel. chaa'the boTder ot holdere ot tbe

cowiunity'plaat variety right,' hereinaf ter

r e te r zed  t o ' aa : " che  ho lde r ' ,  ohaT !  be  enc i c l ed

to e: f fcct . , ' the.acte set  out  in paragraph 2 in

r .eepect  of  tbe uar ieci , .
: :

'2. 
AL].:.2EEer pcrlone eha77 be prohiblted, vithout

, . . . : '  pr ; i id ice. ' ta,  tbe provie iona of  At t ic leq '1-4 and

.  ;  , ,15, ' -eau.e. t . r r . i t l l  che conEent of  the hol 'der,  f rom

reptoduciag or propagating. xbe variety ot trom

offer'ing, diepoeing of co ochete, uaing ot

importlng lnto Ehe cofitnunity' expotEing ftom
t 

th" cotilnLtDaty or poeeeeel"ng f ot a,ny t't chc ,

abtovcme;r,tloned purpoaee individuale or other

par ie of  p laata or  harvel :ed maier ia l  of  the

var let ies or  producce obLained di rectTy

the te t r o rn ,  a77 ,  i . e .  i nd i v i dua le ,  o the r  Pa r t :E

2. All otlrer per6o.l16 shall be prohibi ted, raithouc

p r e j u d i c e  c o  t h e  p t o v i d i a n e  o f  A r t i c l e e  l 4  a r d

1 ,5 ,  Bave r . ' i th  che conBent  o f  the  hc lder ,  f ro rn

reproduc ing  or  p ropagat ing  che var iecy  and,  io

che e i tenc  spec i f  ied  i r :  imp!ment jns  ru lee

'  
p u r e u a n E  r o  A r c j c l e  7 0 9 ,  t h e  v t r i e t ) '  w i : i c b  i e-eaeent iaT ly  

der ived  f to :a  the  Procecced var ie ty ,

,  
w } e r e , c h e  P r o c e c r c d  l ' t r i e t y  i e  r o t  i t e e T f  a n

'  esaent ia i . l y  der ivec l  va t ieLy ,  o r  f . ron  o f fe r ing ,

d i e p o a i n g  o [  c o  o t h e r t s '  u t s J . n g  o : ' i n r p o r c j n g : 5 t c '

t i re  comur l j cy ,  e4)or t ing  f rom t l ;e  Co;mun i ! ; ' c :

posaeee ing  fo r  an .v  o !  the  abovmel : i i cned pur l ; t ' oee

: rn r i rv idua ls  o r '  o ther  par la  o l  p7ant l  o r  harsep:cd

'  
-mate t ia l  o f  rhe  var jec iea  ae  re f ,e r red  co  abc ' l c  e r

rp roduc t  u  obeaLned r i i r cc tJ  y  the te f  ron ,  aL . l  .  i  .  e . '

:  l  
l nd i r r idua le ,  oxher  par te  o f  F l . ' : : tn  c r  hnr r 'e6 ! :ed

;  ,  
:  ma! .e i ia l  and Prod lcca  d i r+c t -Jy  obc ; i :ed ,  i c fe : " red

' : to ,.herei naf Cer as I 'ma teri al i '  - : '  .

14
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: , :

3 .  f f  i a  t&e ' cage  o f  A rc j c l e  7 t ( 3 )  no  Co rmun iEy

planc var iety r ights hae been granced' for  che

derived variecy, aJi obher pereons aftall. be

prohibiced,  save wi th the coosent of  the holder

of che Bource variety, fram effecEing aecd of

tbe type aet oue ia paragraph 2 il r".pect ot

lhc ti:'riued variety,

4: The. "*".oj"" of i'cie rigtrta cohfitre:d by 3.

. : . : . . . co ,n r , , j ' i t y . } ' l ancua i r i | e | y r i gh t s . .may � . no t v i o l a te
'  i ' l "n i  pr- ; t iJ j . .ona adopEed on che 

'grounda 
of  publ ic

: : :moral.ttyl public policy_ or public eecuricy,' c}te
: , . , :  p ; o tecc i on  o f  hea l ch  and  l i f e  o f ' hunana ,

anin:a l .e or  p lantc, .  the proceccjon of  che

enyirorureac;  or  the aafeguarding of
'  eoyeet ic ion,  t rade and, ignculcural  produccion.

' .  
;  '  

, for , ' t l ie 'purpoee of  
'aafeguarding 

agr icul tural

. .  
'  :produci io ' |1 in the caae'of  p lant  epeciee I

goveraed by conununity rulee on che markexing of

, t ,  ,  
'aecde, 

o i ,other ptopagat i l 'g  maEer ia- l  ,
"  , ,auclro: izatLia n,py be given t t  Cotwnunicy ieveT

, ,'aidi id,accordaice rit} c}le procedure .l.aid down

ia che inpletnenting rulea pur€uanc tt
:  ,a ia j " I "  7og,  to permic groneta of  propagat ing

matcrjal of a variecy for which a Communicy

planc uar lecy r ight  haa been granEed to p lant

on chcLr owr hoTdintg htatveeced macerlal

. ,  ,  
.obcai ied.chcrefron 

tguch auchor izacion may be
:: :, giucn 9alyt.,:tnder conditions uhich ah.rll be aeE

':, - lup.'tn 'aa 
appiopriice mann"t ac cornmunicy lever,

upon Taltiacive of che cotilnieeion.

DeleCed

?J:e.exerciae of t}re righce confeffed by cofiununity

p l an t  va r i eEy  r i gh t s  may  no t  v i o l a te  any

provie iona adopced on the grounda of  publ ic

moraTicy,  publ ic  po7, icy.  or  publ ic  e ecur icy. :  the

p rocecE jox  o f  hea l ch  and  l i f e  o f  humane ;  an ima la

or p lant l ;  
'che 

procect ion of  che envirorunenc;  or

the aafeguarding of  compet ib ion,  crade and

agr icuJ.  Lural  produccion.

,::::::.
r :: : ' ,
it' t"';:..:.:: ::;:
:.:.:..;::

{

i . a  ;



AJSENDED PROPOSAI'

: : : : : ] . . : . . : ] ] . . . ; . 1 . : ; . . . . . . . . ] ] � � � � � � � � � � � � � �
',i : . Ar�tic.l; 73i : (ir;ii ' .. .' :

": . 
't;;oa;ciao 

ri;;'ri"tc *i;iii;,.;iqlt;,
ay way of dcrogaxion iroA liticle,ti:, and,for the

pulrploa e of eaf egttardiag : agricu-l cura.l production,

farzaerc nay ritbout prejudice co thc provietone
:

ot.paragrzph 2,  uee oi r ,  t ie i r  own:holding for  t l te

p.ularolrc's of reptoduction or p.roPegacion -'ejEber

by chcmeelvce or vith chc help of oi-l€rs -

harvce ted :natcrial obtaiaed througbt cul ti va tion

oa.'their onra' boldiag oit ptoplg2giag''rnacerial' of a

variety corring u.nder cle corrunulity variety

r,rotec�tiol.

Aay giiua aad epeciee excluded by epecial

exenption frcxtt che provieione of paragraph t of

tlrio A:rciclet togechct vit! aay other additioaa-l

regujrcma2c or limjc:rion impoaed by euch

exelucloa, aAalJ bc che eubject of inplaertiag

rulce pureuant Eo Art ic . lc  1O9,

l{iiere cbese requi.rementa irclude the paytnent of a

re,rnuneration for the uee refcrred to in

par'agraph :,, tbis renuaeratjoD nust be aenaibTy

lower than thc amount cbarged fot the .liccneed

product ton of  ;>ropagat ing macer ia l  of  the eame

var i  ecy.

Tbc llle.rnbcr gtacr'o eha.I.l includc in their

Icgielacioa meaautee penaTizing the flight or

i l legal  lardl ing of  propagat ing rnater jaf  of  tbe

var lecy for  vhich a corenur i ty  p lant  var iety r igbt

has beea obcair,ed, excetr>t for the cases and

pract icee d:cc ouL in rh ia Art ic . le.

1 .

2 .

3 -

{
v



;laaer-tpnjpai;i

ia::

i.:

;  
'  

PtovisLone Taid do*n in Arc ic le l3(4, ,

.' : : The rigbto conferred by a Cornmuaicy planc varieEy
l. 

t tgl t  abal l  aoc axuend ro:

'  sobscl cure macerial, '' ' .
. b) acc6 cffccted ptivately and, foz non-

,' corunetcial PurPoaee;

, '  
'  (c)  acts efEeeced for  ex;rer imental  purpoeea;

:  @) acte ef feeced for  che Put?ose of  d iecover ing

- . .  .  .  -  
o r , ' i i e a t i r l g ' a " r ' i i n i " " i ; t r ' : - � :  '  

, .

l, l
:  

A rE i c Ie  73 (3 ) .  ac t l  e f f ecced  f o t  t he  Pu rpose

i  of  ueing tbe nev var ieciee diacovered or

"  creaced Pursuanc co aubparagtaph (d) ,  unleea

: t '

: . Eo be ueed tepeacedTy for che produccion

. . 
' 

of cbe new variecy for corwnetcial

, . '  
pu rPoaes '  o r

i . .  ,  Ehc  nev  va r i ecy  o t  Ehc  ma te r j a f  o f  t h i a

i  var i  c ty comea r t r lder the prore<;c jo, !  of  a
' :
l  ,  ,  Propcrty t ighc vhich doee noc concai t l  a

. ,  . ,  camPatable Provia ion:

I : :

ii;i:;;ti';i",;i . ii;' ii i aiii'-ii,
Cdnununicv plant  var ictv r iqhcp. - : - . - - -

aeatvca.by anc gzzlce.

Limicat ion of  che el fecte of.,--=::-
C.l,*,t;i et'i. if iqi , niri;cr, ;jaici

The righte conf erred b.y a Cornmunicy p-lanc 1€riety

r igtrc a laf f  noc excend co:

(a )  acce  re l aE ing  ge :p roducca  cha t ' do  noc  cona t i t u t e
I .

ma ceri al ,'
(b)  acce ef fected pr iwacely and for  non-comerciaf

pu rpo le l ;  .  -  ' '  :

(c)  aete ef fecced for  e:qrel imental  pu5poaee; 
' '  '

(d)  acte ef fected for  che pur l roae'of  d ieccver ing or

creacing ner var ieciee, '

(e)  rv i thouctprejudice to t ] le p,rovie ione're lated to

eeeent ia l ly  der jved var jecies purduant co

Arcjc lC 7 '3(2) ,  acts et fected for  che purpoae:of

uaing che ne'*  var ieciea didcoveired oi  creaced

purduanE to aubparagraph (d) ,  unleee indiv iduals

a of  the protecced var iety have co be uaeci

; ; r ; ; . ; t  for  the prodr"c i" r ,  of  che new var ieEy

fot conrnercial PurPoaea, or '

( t )  acca vhooe prol ib ic ion wou- ld v io lace the

p r o v i e i o n a  l a i d  d o w n  i n  . l r t j c l e  1 3 ( 3 )  o r  l 3 a '

Puraclon of colrnunllv bianc Y:ai'riecv iighce.-:' ' , Diria!6i of colmtunlcv blanc v.ariecv righcg

: . : : ; : . . '  : , ' : ' .1
ealdidit',year, fo,I7o'"rlng' Che yeat o:f granc.

=:i:irii:ij
.ti;t.::.''.-:: :, :.

2;.A.Cormuni ly  Planc vazl 'ety r ight  eha77 Tapac

.. ' . beforc zhc atqtlry of che cetme laid down in

Art ic le 1.8

Duraeioin of community pf anc l'.?rjqqy gjghlg

?he cerm of  the Cormunicy plant  var ieEi  r ighu

ahal i  run unciL rhe end of  che 2och ca- lendar

,:""r, ot, in the case otf varietiee of vine and

cree specjee,  uat j l  cbe:end of  che 25th ca. lcndar

yiat, followjng the yeir of granc.

llnchanged

' i 7. Thc tezm of the Contnunicy Plent variety righc

i ., . 6,hal:- run until che end of Ehe 3oEh calender
: l  

' .  
- - ! - ^  - -

. t . ;  yeat '  ot ,  ln  cbe caee of  watLet iea of  v ine and

, '  
'  

c tee apeelaa,  unt i l  che end of  Ehe Soch

l .

2 .

plragraph 7 lf thc bolder autrendeta it by

tcndtrrg a etlcccl declaraElon co Fuch effccc Eo

chc Oftlco, anA y'd�th cffact fram che day
l

tJ,tloryd,ng, tbe day on vllcD.cho dcclaratl'on ie

rr,cclvcd bY the ottlce'
;7 , :  ,  , '  ' i

=i]- '  '  t  
, i

tit -., - i' 
''

'
, :  l t  

' -  
. : ,

i ' -  , : i
:  .  i :  r :ri:" .'

# t ; ' , i :  : : .  :
a . : .  . : .  

- . '  .  :

' . ; i ' � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � �



; ' ' ' t - ' l : l

' :  ' - ' " '

t , t .  '  
t

; ; '  :  . , ;  ,

Ff:lrt varjctiie'eh:ll a'ot bc peterricd. fbie

prohtbicion eball be iutcrpreted in accordance
' '  a
rrit!'tbe d;finiti.r-e of variety faid dor':r in '

Ar i ic . lc ,  5 (2) , :of  th ie Regulat jon.  Nor,ohal l

vat:ietiee tiaE 3rc the eubJeeE macccr ot

Codlnrrunity plar:t r-ariety tiglzte be t&e'eubiect'

,aattcr of qny otber for:.c- of iaational. pfanc

variccy righta. Any rig}its granted contrar)' Eo

tlris' paragrapb ahall be ineffective.

7 ; 1 .

. ; ; 1 : ' . : ] - . . : . : . : . . . . . . . : ] . : : : . l . . : i . l . . : � � � � �

. , : : :  j i . , : ,  . : r  ,  ' :  - , ,  .  . . . t t l  
' ,  t l  i ,  "  

.  '  " '  ' ' , '

.  , , , .  . ,
: : : ' . : . ; : , , . , .  

i : : : i : : : : : . ' , :  : t  . - I '  t - ' : ' t  

- t " ' ' ' '  
l t ' '

,..::-::..-- : 2 . \tbcrc. thc, mi n""t'rlc.a graatc a anotier rlcat

varicty rigbc, be ahall be unablc to.i.nvoke the

I . of chc vzriccy for ae Toag ae the CottntuDiEy
i t .  

El .er l t  v . r lety r lght  renaine ef feet i .ve.

2. Anchanged

Ar t i c l e  l o3
' 
ici;ra,i ac,' ioi ii't iiiq di,en:'; ;f

co,ununitv pla,�c varietv ;iqhtl
, 

Pei4ltieb for infiinqengtttd of

Commulaicv p. l inr  var iecrr  r iqhta

t t e tnbe r  Sca te l g  s l a l l  eneu re  t f i a t  oD  . . .  - . :  - ; . . . .  a r

the lateet  the gme provie iona are nade appl icable co

penalizc infrizgrerneutd of Carnmuaity plant variec,v

righte aa appTy il tbe matcer of inftinge:nenEa of

correeponding nat ionaT jndugtr ia l  ProPercy r ighte.

i - ic ic le 7t2

rr an a i t :i t24 z !-1gg o'v :[ e :! e4el ]

Thc Qt f  i ce  s .baJ . l  be  ea tab . l jahed in  good t imc t -o  .

aaaume fu77y  the  taeka incumbenr  uPo. f t  j r  Pur€uant  to

t h i e  R e g u l a t i o n  a a  f r o m  . . . .  '  . . ; . .  .

A r c i c I c . l 1 3

Entiv iifo foree

Thia Regulacion aha7l  encer inEo fotce on

Articleo !,  2, 3, 5 to 28 and 48 to 702 sl jal l  apply

f|o* * i ,--)-

: :
Thia Regu|acion ehaMe binding in ice enciret ; '  and
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