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SPEECH BEFORE TIIE CONT'ENENCE ON T}IE LICAL PROBLEMS OF TIIE
EUROPEAN $CONOMIC COIIIVIUNITY AND IHC EUROPAAN I.REI] TRADE ASSOOIATION

at  the Law Sooiety ,  1 l !  Chancery Lane,  WC.2
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The Depar tment  of  the Common Market  Commiss ion for  which I  am regpons-
ib le  is  known as the r rDi rectorate-Genera l  for  Compet i t iont t .  Many of  our
Amer ican v is i tors  refer  to  i t  as the Commiss ionrs i tant i - t rust i l  depar tnent ,
and sone of  my Br i t ish f r iend.s have ca l led i t  the "Monopol ies and rest r ic-
t i te  pract ices l  d .epar tnent .  But  for  mysel f ,  I  prefer  the word.  "Compet i t ionr f .

In  th isr  I  am not  just  fo l lowing the pecul iar  euphemisrn which leads some
leg i s la t i ve  bod ies ,  f o r  examp le ,  t o  ca l l  a  pa r t i cu la r l y  rep ress i ve  p ieoe
o f  l eg i s la t i on  "The  L ibe r t y  o f  t he  Sub jec t  (Regu la t i on )  Ac t " ,  o r  t o  l abe l
press oensorship t t the Freedom of  Speech (Aut f ror izat ion)  Bi l l ' , .  Nor  do I
wish simply to enlarge the scope of my orvn work and that of my staff.  The
reason,  in  fact ,  for  the sonewhat  pecul iar  t i t le  is  to  be found on the one
hand in the Rone Treaty ancl in the clear intentions of those by whorn it
was drafted. ancl signecl, and on the other hantl in the fact that the Execu-
t ive Conniss lon of  the Common Market  has charged me not  on ly  to  d.eal  wi th

an t i - t r us t  p rob lems ,  bu t  a l so  w i th  the  ha rmon isa t i on  o f  l eg i s la t i on ,  w i th
f i s c a 1 p r o b 1 e m s ' w i t h d u m p i n g w i t h i n t h e C o m m o n } , { a r k e t a n d w i t h S t a t e s u b -

. s id ies .  
Qu i te  a  ph i l osophy  l i es  beh ind  th i s  dec i s ion .

The European Economic Community - and perhaps you have heard this

more than once already I - is not sinply an attenpt at free trade wifhin

a custons union.  Rather ,  i t  takes the c lass ica l  a ig  of  f ree t rad.e and

seeks  to  fu l f i } l  i t  as  conp le te l y  as  poss ib le .  f  am su re  tha t  f  do  no t

need. to renind so t l ist inguished. an audience that the aisl in questlon is
in  the f i rs t  p lace that  o f  greater  produr t iv i ty ,  achieved.  by a greater

degree of  in ternat ional  spdoia l izat ion and d, iv is ion of  labour ,  spurred

in turn by greater  conpet i t ion.  At  the same t ime compet i t ion should,  see
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to  i t ,  t ha t  t he  consu lne r  a l so  ge ts  h i s  sha re  o f  t he  bene f i t s  o f  t he
inc reased  p roduc t i v i t y ,  i n  t he  fo r rn  o f  l ower  p r i ces .  compe t i t i on ,  i n
o the r  r vo rd ' s ,  i s  one  o f  t he  concep ts  tha t  l i e  a t  t he  hea r t  o f  t he  Rome
Trea ty i ' and  the  means  chosen  to  reach  i t  a r .e - the :  app rox i rna t i on  o f  t he
nat ional  markets  of  the mernber  countr ies as nearLy as poss ib le  to  the
c o n d i t i o n s  o f  o n e  s i n g l e r r h o m e  m a r k e t r ,  s u c h  a s  e x i s t s ,  f o r  i n s t a n c e ,
in  the Uni ted Kingdonr  or  -  on a larger  scale -  in  the Uni ted.  i j ta tes,
lY i th in  

lh is  ]a ' rge 
' rhome market t r ,  or  common market ,  there must  not  on ly

be . f ree  t rade ;  t he re  mus t  be  a l so  the  o the r  a t t r i bu tes  o f  a  r rhome na rke t r
-  that  is ,  f ree movement  of  labour ,  f ree movr :ment  of  capi ta l ,  f ree moqe-
men t  o f  se rv i ces .  t n lha t  i s  more r  4o t  on l y  t he  c lass ioq l -  obs tac les  to
such f leedon must  be rernoved. .  r t  is  not  enough s imply  to  remove customs
barr iers .and quota rest r ic t ions.  In  the nod.ern wor ld . ,  many other  forms

.o f  bamie r  can  d i v ide  a  marke t :  s ta te  subs id ies  o f  va r i ous  k ind .s ;  pub l i o
and '  p r i va te  nonopo l i es ,  p r i ce  regu la t i ons ;  f i sca l  measures ;  an6  en ten tes
and' agreements, which nay hav.e as their main object i l re d.ivision, the
carv ing-up,  o f  the large t rhome-market ' r .  Seen only  f ron the point  o f  ,v iew
of  ac.h iev ing and mainta in ing such a f rccnrnon marketr ,  therefore,  cornpet i -
t ion is  essent ia l .  And r  need not  remind you that  there are other  reasons
too fo . r  ins is t ing on compet i t ion as an essent ia l  dynamic e lenent  in  a
f ree and prod.uct ive economy.  There are other  bas ic  concepts in  the t reaty ,
l ike comluon responsi .b i l i ty  and so l idar i ty .  Fore ign t rade pol icy ,  the coor-
d inat ion of  genera l  economic and.  monetary pol ic ies of  member countr ies,
soc ia l  po l icy ,  po l icy  for  und,erdeveloped regions.  and,  to  a cer ta in  extent ,
agr icu l tura l  po l icyrand t ranspor t  po l icy  aro based on those other  bas ic
concep ts ;  bu t  t hosc . top i cs  f  sha l I  no t  t rea t

l '  I  nay alread.y seom to have wandered. a l i t t le fron my brief, to have
been betrayed in to an i r rc ' levant  s tatement  of  pr inc ip le .  But  I  hope that
you wi l l  bear  wi th  me.  t r tor ,  in  my v iew,  i t  is  on ly  by bear ing in  min i l  the
essent ia l  pr inc ip le  of  the Rourc Treaty,  which is  the pr ino ip le  of  compet i -
t ion, that wc can f ind. oo" rr*f in what is a ve\ry complicated story.
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NIr .  Chai rman,  a wel lknown Dutch economist  once c la imad that  h t :
cou ld .  summar i se  i n  16  pages  a l l  t he  essen t i a l s  o f  po l i t i ca l  eoonomy.
And'  hc d. id .  Unfor tunatc ly ,  beforc anyone could und.crs tand"  thosc 16
pagcs r  he .had  to  wr i t e  a  fu r th i , r  200  peges  o f  cxp lana t i on .  .So  you  know
vrhat  to  oxpoct  i f  I  now say that  I  th ink nost  o f  thc substant ive prov i -
s ions of  the Rom,, '  Treaty  conta in ing et r ic t  ru les can be summed up in
fou r  p r i nc ip les ,  To  bc  morL r  exp l i c i t ,  t he r i ,  a r ;  abou t  1 ]0  p rov i s ions  o f
the Ronc Treaty which havc tha character  o f  substant ive law.  About  ?0 of
thom d 'oa l  w i th  thc  o the r  t op i cs  I  spok . . r  o f  .  O f ten ,  t he i r  ob l i ga t i ons ,
a l though v- . i ry  impor tant  f rom the pol l t ica1 point  o f  v ierv ,  are lcss speci -
f i ca l l y  b ind ing  f rom the  l -ga l  po in t  o f  v i cw .  Bu t  i n  add i t i on  to  these ,
thc ro  a rc  abou t  50  a r t i c l cs  wh ich  a rJ .  more  spcc i f i ea l l y  b ind . i ng .  I t  i s
o f  t hese  tha t  I  w i sh  to  spcak .  Th - - i r  essen t i a l  bas i s ,  I  t h ink ,  can  be  re -
d.uccd.  to  th ;  fo l lowing four  pr inc ip los 3

Fi r* ,  u-x is t ing rcst r ic t ions on compet i t ion betwccn i i {crnber  States are
baing gradual ly  c l iminatcd. .

Seco+d. Iy ,  mcasures takcn by $Ionbcr  States or  by i .ndustry  whereby the
ind.ust ry  of  onc lv lenber  State is  ar t i f ic ia l ly  favourcd or  h ind.ered.  in  com-
pat i t ion rv i th  that  o f  another  Mernbr , - r  Statc  (d. iscr iminat ion and other  d is-
tor t ions of  cornpet i t ion,  as we rnay ca l l  them) are being g i radual ly  e l in i -
nated.  or  brought  in to l ine.

Thi r4LL r rc lY ru 's t r ic t ions on compet i t ion or  d . is tor t ions of  conpet i -
t ion are forbit icl i ;n. /

Fou-l:Ltt- ly, thc'sc f irst threo prinoiplcs appty irrespoctive of t tp l tegal
form assumed.  by tho neasures to  which the refer .

First, thcnl & r/ord about existing f9G-qttg11g-j1i-sgryoti-!!-gg. In

sone  respec ts ,  t he  T rea ty rs  words  on  th i s  sub j cc t  a re  compara t i ve l y  c lea r -

cu t .  Th i s  i s  pa r t l y  becausey  a t  t he  nonen t ,  t he  mos t  i npo r tan t  obs tac les

to conpet i t ion aru customs dut i r :s ,  Ar t ic le  lJ  o f  the Treaty lays down that

custome dut ios on impor ts  at rd taxes having equiva lont  e f fect  shal l  bu
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abo l i shed  i n  s tagcs  wh ich  a rc .  spec i f i ed  i n  t hc  fo l l o rv ing  a r t i c l cs .
A r t i e le  l 6  co l i t a ins  s im i l a r  p rov i s ion  fo r  cus toms  du t i es  and  taxes  on
expor t s .  Quan t i t a t i ve  res t r i c t i ons  on  impor t s ,  &nd  mcasuro .s  o f  equ iva len t
e f fec t r  f a l l  unde r  A r t i c l c '  50 ;  s im i l a r  r \ - ' s t r i c t i ons  on  cxpo r t s  f a l I  unde r
Ar t i c l o  , 4 .  A r t i c l e  ! !  p rov ides  fo r  t he  f ree ing  o f  se rv j . ces ,  A r t i c l e  6J
fo r  t ho  f ree ing  o f  ca l r i t a l ,  A r t i c l e  52  and  succe .ed . i ng  a r t i o les  fo r  t hc
f roe ing  o f  t hc  r i gh t  o f  es tab l i sh rnen t  o f  na t i ona ls  o f  o the r  Momber  s ta tes .
Such ar-  the c lass ica l -  a t rc l  obv ious publ ic  barr iers  which,  I  may ad.d,  are
the par t icu lar  concer l t  o f  one of  rny French co l leagues and f r iend.s on the
s ta f f  o f  t h t ; ' commiss j .on .  Bu t  o the r  pub t i c  ba r r i e rs  to  be  reckoned  v r i t h  -
i f  no t  necessa r i l y  i n  each  case  to  be  abo l i sho r l  -  i ncLud .e  f ron t i e r  con t ro l
on impor tcd.  good's  based on nat ional  regulat ions for  the qual i ty ,  composi -
t i on ,  o r  f o rma t  o f  t he  p roduc t ,  na t i o i ra l  p ro tec t i on  based .  on  pa tcn t  1aw,
copy r igh t  l aw ,  f i soa l  moasures ,  e t c .

At  the present  s tage of  the Common Market ,  whcn impor t  6ut ies havc
so  fa r  bc ln  cu t  by  on l y  20  pe r  c -n t ,  t hesc  pub l i c  obs tac les  a re  s t i l l  t he
mos t  impor tan t  ba r l . i e r s  to  i n te r -S ta te  compc t i t i on .  p r i va te  ba r r i e rs ,  f o r
example in ternat ional  markct -shar i .ng agrecm;nts ,  s t i l l  p lay a fa i r ly  mod,est
ro le  by conpar ison vr i th  that  they occupy wi t lh in  any par t icu lar  Mcrnbar  State l
Lega l l y  speak ing r -  pu rc : l y  1oca1 ,  reg i .ona l ,  o r  na t i ona l  en ten tcs  o f  t h i s  k ind .
a , r . .  no t  a f fec tcd .  by  the  T rea ty  o f 'Romc  un less  t t rey  th rea tcn  to  res t r i c t
t rade  bc twecn  Monber  S ta tes .  I n  p rac t i ce ,  howcver ,  i t  seems  l i ke l y  t ha t
the operat ion of  ther  Conmon Markot  -  or  o f  what  has been cal le i l  r r the norma-
t i ve  fo rce  o f  f ac t s ' r  -  w iL l  i nc reas ing l y  a f f cc t  such  r cg iona l  en ten tes  as
thc nat ional  t rade barr j -c : 's  fa l l .  As compet i t ion f rom other  Member States
incrcases,  a  nat ional  or  rcg ional  car tc l  wi l l  f ind.  i t  hardc. r  and.  hard.er  to
operate against  i ts  compet i tors  f rorn othcr  Comnuni ty  countr ios,  and one
vrould.  oxpoct  i t  e i thcr  to  d. isso lvc (* "  i ts  m+mbers securLr  the i r  ind iv i t iua l
i n t e r e s t s  b y  p r i c e  c u t t i n g  o r  i n v a c i i n g  t h c i r  p a r t n e r s r m a r k e t s )  o r  t o  s e e k
a modus v ivend. i .  rv i th  ont . , rpr ises in  other  Cornmuni ty  countr lcs .  A l reac ly ,  in
fact r  some at tcmpts aro being mad.e to  eountcr .  thc fa l l ing of  nat ional
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t r adc '  ba r r i e rs  by  thc  c roc t i on  o f  i n t c rna t i ona l  ca r t r r l s ,  Bu t  hc rc  th * .
T roa ty  o f  Romo i s  opc ra t i vo :  and  thc  Commiss ion  o f  t he  Corn rnon  Marke t  i s
koop ing  a  c losc  r va tch  on  i l r c  dovo lopmen t  o f  any  such  p r i ce * f i x i ng  o r
mark t l t - sha r ing  a r rangom:n ts .  I n  such  ma t te rs ,  p rcvon t j -on  i s  bc t te r  t han
c u x e .

So  rnuch ,  f o r  t hc  momen t ,  f o r  res t r i c t i ons  on  conpo t i t i on .  Sccond . l y ,
vrhat about gi-rczufge-ri-9.!__eld_qjjj9.lllons.€__qo.gpgjili-oJ. ? Am I. risht
i n  t h ink ing  I  dc tec t  among  thc  d i s t i ngu i shcd  l awyers  p reson t  he rs  today
a  fa in t  sh i vu ' r  o f  an t i c i pa tud  con t rovensy  as  I  say  thosu  v ro rds  "d i s to r -

t i on  o f  comp ' l t i t i on ' r?  Th i s  i s  a  no t i on  morc  r . ; p l c t c ' * i t t r  1cga1  d . i f f i -
cu l t y  t han  tho  no t i -on  ,d i sc r im ina t i on , r ,  and ,  i n  f ac t ,  og r  app roach  to  i t
i n  p rac t i ce  v r i l l  bc  h i . gh l y  emp i r i ca l .  C l ca r l y ,  t he ro  wou ld  be  no  po in t
in  rcmovlng t rad i '  barr iers  i f  compet i t ivc  condi t ions were prec ise ly  oqual
i n  a l l  r cspec ts  th roughou t  t he  Commun i t y .  The re  wou ld  no t ,  i n  t hose  c i r -
cumstances,  bc evcn any point  in  t rad.c  wi th in  thc area.  I t  would.  more ly
be a cas:  o f  br ing ing coals  to  N. :wcast lc  -  coals  of  exact ly  thc saure qua-
1 i t y ,  exac t l y  t he  same p r i ce ,  exac t l y  t hc  samc  d imons ions .  some peop le
may fee l  that  th is  is  a  s i tuat ion a l ready achievcd.  in  the c igaret te  ind.ust -
r y . . .  Fo r  t h l s  r cason ,  e l im ina t i on  o f  ' r d . i s to r t i on t t  mus t  no t  be  he ld .  t o
nean thc c l iminat ion of  a l l  d ispa{L- t j lps in  compct i t ivc  cond. i t ions:  a1 lo-
wance must  bo mat le  for  a  de 'grec of  d i . f ferencc j .n  geographica l  s i tuat ion,
human  capac i t i es ,  l eve l s  o f  t echn ica l  p rog ress  and .  p roduc t i v i t y ,  and  so  on .
lYhere,  then,  is  the L ine to  bc d. rawn ? I  th ink that  we may have guidbnce
in  A r t i c l e  )2 ,  wh ich  d .ca l s  w i th  a  spec i f i c  t ypc  o f  govc rnmcn ta l  ac t i on
favour ing nat ional  indust ry  and vrh ich cxpress ly  d is t inguishes betwe€rr  [ l ] -
oqual  condl t ions of  compet i t ion in  cer ta in  branches of  the economy or  cer-
ta in  entcrpr isc 's ,  and those vrh ich af fcct  lndust ry  as a whole.  The forner
arc to  b.  e l iminated or  approx imatec i . .  Thc la t ter  -  and thrymight  wel t  in . -
c lud 'e thc 8anera l  level  o f  f isca l  and,  soc ia l  chargc 's  -  nu.ed not ,  in  as far
as exohangc ratcs compensato for  them. This  d is t inct ion vould seonn to
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accord wi th  thu gonera l  tonor  of  thc Treaty anc l  i te  caut ion on guch

ncar ly  po l i t ioa l  mat tors .  S inc i - .  prescnt  exchange rates may ba consid.erd.

a fa i r ly  fa i th fu l  re f lect ion of  gcr iv \ r ' .? , I  cost  and pr ice lcve ls  ers .between
thc Communi ty  countr ies,  the prc-cond. i t ion ( t f ra t  exchange rates should
be  rea l i s t i c )  i s  more  impor tan t  as  thc  i l l us t ra t i on  o f  a  p r i nc ip le  than

&s  &  p rac t i ca l  i ssuc  a t  t he  mom. :n t

Leaving as id.e for  the moment  thc d- is t inct ion bctween ' td . ispar i ty ' f

and t rd . is tor t ionrr ,  or  between t 'natura l "  and t8 , r t i f ic ia l "  c l i f ferences in  com-
'pc t i t i vc  

cond . i t i ons , ,  1 . : t  me  tu rn  f rom thc  bo rdo r l i ne  (wh ich  w i l t  pe rhaps

be  demarca ted  by  fu tu ro  vo rd i c t s  - i n  t he  Cour t  o f  Jus t i ce )  t o  somo o f  t hc
examp les  o f  i l d . i sc r im ina t i on I  and  "d i s to r t i on i l  on  wh ich  thc  T rea ty  i t se l f
i s  f a i r l y  spc ' c i f i c '  Le t  me  f l r s t  spuak  abou t  f o rb iddcn  fo rms  o f ' d iec r i -

ur inat ion.  The legal  concept  of  c l iscr i rn inat ion in  the Trcaty  of  Rome is
t l i f ' f e ren t  f romt  the  no t i on  o f  d . i s to r " t i on .  -Whcreas  the  no t i on  o f  d i s to r t i on

dea ls  w i th  d i spa r i t i es  o f  l eg i s la t i on  o r  o the r  measures  as  bc tv reen  d i f f e -
ren t  Menber  S ta tcs ,  t he  no t i on  o f  d i sc r im ina t i on  dea ls  w i th  unequa l  cond i -

t i ons  o f  compe t i t i on ,  ex i s t i ng  i n  one  Menber  s ta te .

Onu of  the most  i 'mpor tant  prov is ions,  in  th is  " " "pn" i ,  is  thG: .  prohi -

b i t i on ,  i n  A r t i c l o  J  o f  t he  T rea ty ,  o f  ' r any  d . i sc r im ina . t i on  on  the  g ro i rnds

o f  na t i ona l i i , y r ' -  a  ganera l  p roh ib i t i on  wh ich  i s  spcc i f i ca l l y  app l i ed  to
mat t c rs  o f  t axa t i on  and .  r i gh t  o f  cs tab l i shmen t ,  f o r i ns tance ,  by  l a te r

A r t i c l es  o f  t he  T rea ty .  A r t i c l cs  !2  and  59  and  thosc  tha t  f o l l ow ' them

provid.e that .  equal  legal  cond. i t ions in  a l l  r . . lu .vaf l t  respects  shal l  be

app l i cd  to  na t i ona ls  o f  a l l  s i x  coun t r i cs  i n  any  one  o f  t h r :  s i x  cou r r t r i os .

Fhereas these ar t ic les prov ic l .e  for  ru l -es of  implemrntat ion,  Ar t ic le '  J  on ly
pr .ov ides for  the poss i l i l i ty  o f  funplen;nt ing rcgulat ions -  vrh ich would

soen  to .  imp ly  tha t  t h i s  a r t i c l e  a l roady  has  thc  fo rce  o f  l aw  i t s . , I f .

Ar t ic l -  85 forb id.s  d. iscr iminatory agrccmcnts and conccr ted.  act ions which

af fect  in ternat ional  t rad i , "  but  on ly  when t l rcy ind.ecd rcsul t  in  compet i t ive

d. isadvantage for  ono of  the par t ics  concerned:  an example might  bc an expor t

rv/55L8/60-A - 7 -
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u 'n ten te  en fo l ' c ing  doub l "c  p r ic i r :g  -  on i i  p r i c , :  a t  hor r , ,  another  in  a  fe l lo rv

t r iombcr  S ta t . ' .  Ar t i c lc  86  -  fo rb idd ing  n isuse o f  a  d .ominant  marko t  pos i -

t ionr  iu  so  fa r  as  i t  a f fec ts  t rade b-^ i r l csn  l , i l cnber  S ta tcs  -  nay  a lso  be

ta l tan  to  cover  d isc r in ina tory  p r iccs  and cond j . t ions  o f  d .e l i very .  Ar t .  91
prov ides  fo r  an t j . -dunp ing  mJssur ;s  i  *  *p - ' " i f i c  fo rn  o f  p r ice-d , isc r im ina-

t ion  ov ' :h  l v i thout  a  narko t -dominat i : :g  pos i t ion  or  a  car ta l -zgrJo f tBht .

Tho f i rs t  exampl - ; 'o f  rug l  t rd is to r t ion" ,  on  the  o ther  hand. ,  seems to

bo Ar t i c le  92 ,  wh ich  g inera l l y  fo rbS-ds  St i l , t c  a id .s  tha t  "d . i s to r t r r  compe-

t i t ion  and c f fec t  t radc  b i i t . v - -en  l le :ab , , r  S t : tas .  Ar t i c les  I00  and.  IOI  p ro-

v id .c  fo r  thc  harmon j -sa t ion  o f  na t j .ona. l  l :g is la t ion ,  th ;  fo rme- r  1n  a l l

c i l , scs  wh. . . ro  i t  d i rcc t l y  a f fec ts  ihe  coemon marke t ,  the  la t tc r -  on ly  i f  i t

d , i s to r ts  conpet i t ion .  l lo r l i  in  bo th  f , i . s id ,s  has  a l , r -ad ,y  begun:  on  the  pro-

tc .c t ion  o f  indus t r i -a l  p ropcr ty  .  {pa tcn is ,  t rad*  marks ,  and nod.o ls  )  ;  on

foods tu f fs  and o thcr  1 -g is la t ion  i there  th ; re  a r -  d ispar i t j .es  as  regard .s

thc  qua l l t y  o r  the  conpos i t ion  o f  p roduc ts ;  on  the  regu la t ions  fo r  narke ts

$hcrc  pub l i c  ag-nc ies  ac t  as  buyers ;  on  tu rnovcr  taxes i  and on  the  cn-

forccmcnt in al l  l {cmber States af decisions reaehed. by a eourt  in any

Mernbor  S ta tc .  0n1y  r r ihen d ispar i t i - s  o f  1 - -g is }a t ion  espuc ia l l y  a f fec t  the

prod.uc t ion-cos ts  o f  sp ;c i f i c  indus t r ies ,  e3r !  onr )  speak  o f  I 'd is to r t ionr t

in  thc  sensc  in  wh ich  i - t  i s  uscd  iu  ihc  $paak-Repor t .  I t  i s  too  ear ly

to  s&I r  whethcr  thc  Cour t  c f  Jus t ice  e i i l  accupt  an  in te rprc ta t ion  o f

th is  no t ion ,  tha t  gous  fu r thcr  than th is .

f t  i s  casy  tc  sc .c  ho i?cvu- l ' ,  tha t  par t i cu la r  cascs  w i l l  g rea t ly  a f fec t

the  conccpt  o f  ' rd is to r t ion ' f  .  Sosc  j . l : te : rcs t ing  examples  can a l read.y  be

.guoted .  In  onc  cas i . ,  favorab l -  f i sce l  t r+a t *en t  fo r  d .cprcc ia t i -on  o f

cap i ta l  goods  was no t  dcemed.  tc  b '  in  i t s " l f  an  a id  resu l t ing  in  d i -s to r -

t ione buc&1rsc. i t  was of gen+ral  appl ic i : t ion to thu. whol. . :  econoEy. But

i t  ggg cons idored to  cons t i - tu te  en  i : id . i rcc t  a id ,  d is to r t ing  compet i t ion ,
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f o r  t ha  cap i ta l .  6 ioods ' i ndus t r y  o f  t h . :  coun t r y  l vh i ch  e1 :p1 i . : c l  i t ,  s i nce
i t  was  app l i cab lo  on l y  fo r  cap i ta l  goods  v rh i ch  h i l d  bcc r  o rdc rcd .  f ro rn
tha t  i ndus t } y ,  63 i v ing  thc  i ndus t r y  comp- t i t i v .  ac i van tagq  ovc r  1 t s  conpe-
t i t o rs  i n  o thu r  } i a rnbu r  S ta t . s .  A  scconc l  cxamp lo  i s  t he  ques t i -on  o f  1o -
gal  protu 'c t ion for  inc lust r ia l  prop,_. j r ty .  This  w. .  bc l ievc should b. r  harmo_
n ised '  t h roug 'hou t  t hc  Cominun i t y  -  no t  on l y  bccauso  l i n i t a t i on  o f  pa ten ts
etc .  to  a nat ional  narkct  rvoulc l  l : -g ! -+s- !  conpct i . t lon betwcen statcs,
but  a lso b i :causo thc d 'u 'grcc ovcn of  nat ional  protect ion af forded by
na t i ona l  l cg i s la t i on  d i f f e rs  w idc l y  f rom coun t r y  to  coun t r y ,  so  tha t
i nd .us t r i es  a r *  v ro rk ing  i n  ve ry  < l i f f c ren t  o r ' t d . i s to r t cd . ' r  compc t i t i ve
cond i t i ons .  rn  the  case  o f  f oods tu f f s ,  d . i - f f c r cncJs  i n  l cg i s la t i on  aga in
no t  on l y  f im i i  conp . r t i t i on  bc tv rccn  S ta tcs ,  bu t  a l so  d i sLg r t  i t  i n  so  fa r
as  thcy  sub rn i t  t hc  ne t i ona l  f ' oods tu f f  s  i nd .us t r i cs  to  un .qua l  ob l i ga t i ons ,
wh ich  i n  t u rn  a f foc t  t h - i r  cos ts .  F ina I l . y ,  r ' r h i I c  d i f f , ; r cn t  ra t cs  o f
lnd i roct  taxat ion rnay bc balanced.  by d. rawbacks ancl  comper lsatory taxes,
thc common } i farkct  commiss ion consi -c lers  that  turnovcr :  t rx . :s  shoulc l  b . :
ha r rnon ized . ,  f o r  t h rcc  scpa ra tu  se ts  o f  r . - , asons .  F i r s t ,  t l r e  ex i s t i ng
systcms d.o not  p : r ' r ln i t  o f  any corrcct  ca lcu lat ion of  drarvba.ck ancl  con-
pc 'nsatory tax-s,  aud thc method.s of  ca lcu- la t ion c l i f f 'c r  f rom cout l t ry  to
coun t r y .  Bo th  o f  t hcsc  fac ts  n igh t  l +euc l  t c  ' d . i s to r t i on " .  s . : cond ly ,
th .  rna jo r i t y  o f  t hcsc  sys te rns  ( thc  mu t t i s tag -  cascade  sys toms)  t i : nd ,  t o
favou r  vc r t i ca l l y  co t r ccn t ra tod  i nd .us t r i i s  a .nd  h r ;ncc  rosu l t  i n  d i sc r i -
m ina t i on  bu twuen  in t cg ra ted .  un  no t - i n t i : g ra t cd .  cn tc rp r i scs .  Th i r c i l y ,
th,- '  systems of d.ravrback and compcnsfitory taxes l: ' l l t ,k, j  r iu\cjss&ry thc main-
tenancc of  taxat ion f ront iers  a.nc i -  hcnc. . -  consic lcrablo forncr l i t ics  for
t rad.e across Stat -  bord"ors vr i th in  tho Cornnuni ty .  I locr . r , t ls ' . �  o f  thc uspe-
c ia l l y  d i s tu rb ing  c f fec t  o f  changcs  i t t  t i r c  l ove r l  o f  componsa t ing  taxes
and d'ravtbacks otr the trad.c betwoen rncnber countrics, i l r .  Council  of l , l i -
n i s te rs  th i s  summer  acccp ted  the  p r l nc ip l c  t ha t  t hs  Conrn i ss ion  and  obhc r
l i lcmbor Statos should be consul tad bcfora any such changes aro rnad.e.

- B -
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I f  the problont of rrd.isto:rt ionrr is thus somor;hat conplex, the third.
ancl fourth principles I msntioned. earl ier aro relatlvoly slmplo. The @
oR'new reslligti-o.rs agl c\.lg&.!iggg, of competition is olear1y stated. in
a number of  Ar t ic los of  the Romo Troaty.  ( .Ar t tc lo  12 prohib i ts  new ous-
torn t lu t ies on impor ts  or  oxpor ts ,  as nel1 as the increase of  such d,ut ies;
Arr t ic le  31 prohib i ts  now quant l ta t ive rest r io t ions.  Ar t io le  53l forb ids
new rest r ic t ions on the r ight  o f  ostabl ishrnent  g Ar t ic le  62,  new rest r ic-
t lons on the supply  of  serv j "oes.  A l t ic le  ?1,  on capi ta l  movements,  is
natural ly more cautious: but i t  pledges l.{omber S'tates to endeavour to
avoid lncreasing restr ict ions. Alt icls 93 obliges l, iornber States t.o noti_
fy  the Commiss ion of  eny p: :o jc : t  to :cd: f ; r  Sta 'bes a id.s  or  in t roduce nor . r
oness i f  the Commiss ion considers such a p lan incornpat ib le  rv i th  the
Common Market, l t  must at once init iate formal exaniine.t ion, the effect
of rvhlch is to suspend the implementation of the proposed me&suros.
A similai more general provisj.on in Art icle 102, covers logislat ion or
any ad.ministrative measuro; vrhi le Art ioles B) anri.  86, conccrned. with
private restr ict j .ons and. distort iono, al.so oover. futur:, instansos as
wel l  as ex is t ing cases) .

The last of the four prin..: : ' . i1es l . .mentionec1 was to the effect
that restT]stiolgiug.d.=11fu$.qg!iogp-o.L-oo-upg-t-*.t-tq,r-qr-e-iq.rbidd,ggr_llhql-llJq1

th-eir lesal form. This is also $airly c1earfitseIf, and. indeed is n|_|
ted at ln several of the Art icles of th.e Treaty which refer to nmeasu-

res of equivalent effectrr. Ivloreover, there is a rqell- l<nown legal maxim
that  when ppply ing a legal  ru le  to  a s i tuat ion def ined in  that ; : ru le ,
one nust not al low oneself to bo led astray by legal constructions cif the
situation resting on a subord.inato bod.y of 1arv" This maxirn is of consi-
d'elable importanco, I think, in suoh f ields as criminal Law and f isoal
lawl where ono doos not let oneself bo oonfusecl by ooncepts of civi l
law on the underlyir ls facts.unless tho Laru refors to themc the relevant
ruleg ale genoral ly applied to th.e fe.ot;s of the case, without referenoe
to such concepts. fhis same prir iciple was in faot snunciatetl  for inte:e-
national law in relation to national lar,r as far back as 1926, whon the
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Permenent  Cour t  o f  Just ice deal t  rv i th  the caso
Pol lsh Upper  Si les ia .

o i  Oerman assets in

r f t  therefore l  my f i rs t  three pr inc ip les had reat iy  been ivr i t ten
into tbree prov is ions of  the l iome Treaty,  the four th pr inc ip le  woulc l  be
super fbus,  s inco i t  would a l read.y '  fo l lor r '  f rom the g-enera1 pr inc ip les
for  the in terpretat ion of  in temat ior iaL law.  But  in  fact  my three 'p: r in-
c ip les are scat tered th : :oughout  the Treaty in  more than s ix ty  d i f ferent
Ar t ic lss;  anc l  i t  is  not  a lways oaey to  dec ids which speci f ic  prov is ion
should-  be invokod.  in  a specl f ic  c&se.  which one is  invoked.  may 'be of
consid.erable i rnpor tance,  owing to  the vary ing ru les in  each Ar t icre
rega rd - ing  compe tence ,  p roced .u res ,  t ime-1 im i t s ,  e t c .  However ,  i t  i s
c lear  f rom the Treaty that  act ion must  be taken not  on ly  against  one
or  sove ra l  f o rms  o f  res t r i c t i on  o r  d . i s to r t i on  o f  compe t i t i on ,  bu t
against  a l l ,  and.  against  a l l  w i th  equal  v igour .  Tn pract icer ' the
four th pr inc ip le  may prove therefore to  be very impor tant ,  s ince i t
may wel l  leadl  to  the conclus ion that  a l rnost  -ar ly  rest r ic t ion or  d . is tor -
t ion of  compet l t ion may g ive a lawyer  e-nd h is  c l ient  some grounds for
aot ion.  rn  parenthesis ,  r  might  perhaps remind you that  th is  appl ies
not only to enterprises of common l i iarket origin, but also to any
others that have established. branches within the terri tory of the
cominunity. The fouri lr  principle is also impOrtant from the general
point  o f  v iew of  po l icy-making,  berause i t  ca l ls  for  a  h igh d.egree of
coord inat ion in  the act iv i t ies of  the Communi ty .  Accelerat ion in  the
establishment of -the Common lvlarket, for instance, shopld. not be and.
wi l l  not  be rest r ic ted,  to  the more rapid or iminr t ionTl"=ta in 1egal
forms of  rest r ic t ion or  d . is tor t lon of  compet i t lon,  but  should and.
wi l l  as far  as poss ib le  cover  a l l  f ie ld .s .  Thus,  for  instance,  the
Commiss ion wi l l  submi t  to  the Counci l  o f  lv l in is ters  before the f t rs t
of November a f irst set of very important rules fo:r the implementation
o f  t he  T rea ty rs  ru l ss  on  res t r i c t i ve  p rac f i sss .

I have spoken for some -bime

moment now to sey something about
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with in ths aroa of  the Common Market  i tsoLf  ,  anr l .second. ly ,  what  is  11re
commiss ion  ao tua l l y  d .o ing  i n  t ho  f i eLd  o f  compo t i t i on  po l i cy  ? '

0n the f irst Doint, T noorl r.rot dotain you very long. you are no
cloubt as fermil iar es I am i: i th tbo oxtlaord.inary spurt in businsss
act iv i ty  which has tar .con p lace a] - rcc"Cy:r i th in  thc Cor .mon l , lar t<et .  t t
would" be grati fying for us, as European bu:reaucrats, to be abl.e to take
the credit for some of this s' i ; inulus s but in f 'act I  a:n convincecl that
much of the reason is p;;ycho1ogica1. Tn 1959, as Jrou lcnor.r, the valu.e
of trade be'Lween tho six cou-ntr ies, as cor'))a: lod" r-r i th the correspond.ing
per iod.g of  1p l8,  roue by 1.6/o in  i ;he seoond-  qual ter ,  Zzy 'c  i1  the th i rd ,
and. 2)/o in the four-i;h qrreir.Ler,. 'r't,r, .fire liiroj-e year .bhq i.,.--.,er&ge increase
$as 1)/o ovet 1958 arrd. 15,1 over 1957. During bhe f irst six i lonths of
this year, the same d.evelopnen'b con' ' , ; inrlecL. In morrcy terms, gre totai
value of trad.e r.r i ihin ihe comrnrrnity in 19)! vas, $ aro77 r,r i1Lions,
compared r , r i th  $ l  62787 mi l l ions in ' l9FB ar . rc l  { f  T,OJ0 mi l l ions in  19l j1  ,
In these f igures ) 'ol l  cetn see the eifects of economic reoovery last year
af ter  tho s l ight  reeession in  lg isc you may arso,  perha-r ; ; ,  a t t r ibute
a small Part of the i ;rad.€ r i lotro.irse to -bhe 1Q'i irr bcrnal ta.rrff  cut anti.
the f irst quo'ba enlargrn:nt r.rhj-ch 'coo!< placo cn January |,  {95g, But thi-s
lowering of the bar:r j  ers d-oes not in i- l ;se1f esplain the r.. ihoie i .norease
in in t ra-Conmuni ty  t rad.c ;  norr  o f  corr rse,  

'd .ocs 
i t  d i rect ly  a icount  for

the lcsser ,  but  s 'b i , r - l  very s ign: : - f icant ,  incre.Lse in  impor ts '  : -n to the
Community from outsicle. I lha' i ;  I  ruhink has been happeirirrg is t lat busi-
nessr  to  use a s ;omo' t rha. t  loose express ion,  has been t 'pnt i ; ing i -bs money
on the common i{arketil, ancl g-.n--t-i.c-ip3rt4.tg ciie rarge home market vrhich
wilt  have been estelbl ishecL when al l  t ire barrier 's are cLor.rn. This means :

that already thero has been gleater compo'i i t ic 'n vri thj,n the Conmon
Market, as indur:tr ies which trarl i t ionarly supply only - or ).ai,geI;r -
their national ma:rl lets have been putt ing out feo.r.els in.bo those of
their Common I '{a:rket noighbours.

t lPut f , ing out  fee_! .ersu. . .  .  f  sboul r l  l ike
that  phraso.  In  many oose6,  I  an su le,  i .b  neans
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cteolclod' to oompotg tn nolghbourinfd markots, to eot up salos agents, to
' inoreaso their investmonts aocord.ingiy, porhaps to form mergers. So far

so good. B|t 
.rn other oa,sesr i t  may wetl bo a d., i f forent story. I t  may. . -

wel l  bo that  f i rms c l .eo id.g. to  jo in  fed.srat ionsr . .nev.gr .oupings;  specia l
arlangornente - perhaps cartels. In facty ,verf many groi:pings have
occumed s inco the Common Marketrs  ins ' t i tu t ions were f i rs t  set  up;
so many tbat i t  ls impossible f,ol ne to l ist thom here. l{any of them,
so far  as we can te l l  a t  the.moment l  ar .e  leg i t imate rna u. ru l  d .es i rab ie -
special isatiot l  agreements, for examplo, nhose offect might ttoenable
a f i rm in  one country  to  compete more ef feot ive ly ,on 'a neighbt iur ing
market, while at the same ti lne enoguraglng just that reorganisation of
ind'ustr ial structure whiqh ls ons of the aims of the'Common..Market.' ,  '
But  not  a l l  agreements are so harmless or  so benef le ia l .  What ,  there-
fore, is the Common Ir larket Commission d.oing about thom, as well as
arou,t the other baTriers to compe.t i t ion anti distort ions of comfueti-
t ion rvhich f mentloned earl i .er ?

x' irst let me say'r in parenthbsis, that the Commissioh ias fuw
diTigigte weapons at i ts d.isposal. for any'g;enoral regulatiol oi th"

'  matkst. Agriculture is to some d.egroe an exoeption to thls statement,
gs, is  t ranspor t  po l iay,  anc l  to 'a  losser  d-e i5ree soc ia l  po l icy ,  But  in
genera le the Cornmiss ionts  pol le ts  are of  ths ind i rect  k in t l . -  monetarypol icyy

qrcl ical poricy,, and- so on; ancr i ts ro1o, as is perhaps pxoper rn a basioally

- f .reetenterprise eoonomyi is to hold the rlng rathor tu* to f ight in
the arena. If  ' this soems a somerrihat 'Adam Srnithian economic philosophy,
I  sbould perhaps ad.d.  that  the Commiss ionrs 'compet , i t ion 'po l icy  j .s  in

, som€ d"egpee an 'attempt 'to supply the famous .rrhidd.dn hanrl.'r which ear-
1i3r pbilosophgrs oonfid.ecr. to a benevoront Delty. l

Th is  te i -ng so,  the Commiss ionls  f i rs t  task in  the ant i - tbust
'  f ielt l '  was to oluoidato, as I tr ied l to do r:arl ier, the somowhat com-

plioatecl rules laid d.own in the Troaty. The most controvorsial problem
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'  herei ' t  as you nay'romember',  was to know whsthsr or not Art iclos gf and
86' 'd l ready had '  dhe foroo of  appr ieable law.  Af ter  some d. lscuss ion,
nat ional '  er :per ts  came to agroe wi th  tbc commiss ion that  t t r is  was in
faot  the caso.  A fu : : ther  p: :ob lem ar is ing f rom th is  was to  know whether ,
th is  be ing the o&sor  ox is t ing agrooments fa l l ing und.er  tho ban of  Ar t i -
cle B5 were butomatical ly nulr and void., or whether a further oourt
vord' i 'cte or the d'ecision of an administrative autho:: i ty was necessary
in 'each par t icurar  case,  ray ing down that  the agreement  in  quest ion
actual ly  meets tho cr i ter ia  of  Ar t ic le  B! .  Both v iews havo in  faot
been defondod:  the commiss ion has not  pronounced.  on the subject .  For
mysel f ,  d 'espi te  the fasc inat ion of  the problem, r  fee l  that  i t  is  o f
only  second.ary impor tance in  actual  pract ice -  largely  becauso prac-
t i ca l  expe r iencc  i n  t he  f i e rd  o f  an t i - t r us t -po l i cy  makes  i t  c1ea r ,
that  genera l ly  speaking re ' f ,a js 'b1ve pract ices onr .y  actual ly  cegse
af ter  an of f ic iar  debis ion against  them, even i f  they were a l ready
in princ:.pIe nu1l ancl void..

A third problem of intcrprotation concer.ns the pra.ct lcal con-
tent  o f  Ar t ic les B)  and 86,  par t ly  owing to  d i f ferent  conci i t ions of
compet i t ion as betwcen Nomber s tatos,  par t ly  owi4g to  the i r  d i f for ing
1ega1 t rad- i t ions,  and par t ly  because of  the d i f f icu l ty  o f  c lec id. ing
tle precis.e meani'g of ,advelse ef*ucts on trad.e between Member
cogntr ies ' r ,  vrh ioh is  tho basic  cr i ter ion for  inad.n iss ib i l i ty  o f  . the
arTangcments in  quest ion.  Those probrems,  r  th ink,  wi r l  on ly  be sor-
ved co4paratively slowly and largely by the gradual d.evelopment of
pract ioa l  jur isprud.once.  I Iore,  for  once,  cont inenta l  logar  pract i .co
may have 'somothing 

to learn from the English case_lar.r tradit ion.

'  A foulth diff iculty arises from tho fact that when the Treaty
came into force only three'of i ts l , iember states - tr 'bancel the FecL4.raI
Republ i i ,  and '  the Nethor lands -  possesssd car te l  reg is la t lon ancl  actmi-
nistrativo authorit lss to oa' ly i t  out. Tho d.i f f iculty here was not,
o f  course,  the rack of  substant ivo law,  s inco th is  is  found.  in  the
Tleaty' But in the abseuce of implemontation rul.es under Art icle BJ,
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nat lona]  log is la t ion hat ,s-s t j j .11 to  prov id.o for  compotent  .author i t ioo,
ru los of  proood.uro,  

' 'and 
sarot ions othor  than the san" t ion of  nuf f i iy

cbnt 'd lned in  Ar t io lo 'S5 ' (2) .  To o.un,"dy the absenco ef  thsso oosent ia ls ,'  
I  .  . r

thd 
"Commilsion 

re.qriust 'oa :bh., go.ru"nmsnts of l taly, Belgium ancl Luxem-
-  t l

l iourg to btl 'opt tho necossar^y logislat{on. Bolgium has alread.y d.ono so.
'  In ftaly and Luxembourg, Bil ls alo now irr preparation. tr inal1y, 0loro-

' ' :""i1.':

over ,  as r  ment ionod.  a l ready,  tho cornmiss ion i tso l f  is  prepar ing to  , ,
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submi t  to  the Counoi l  bofore tho boginning of  Novombor,  i ts  f l rs t ,
set of clraft regulatiohs. unrlsr Ar.t icle BJ, wbi.ch wil l  help to. onsure
effoctive and uniform applioation of Alt iclss B! and 86 throughout
thd ldember States.  The 'proposals  unc ler  d iscuss ion inc lud,e that  o f
c.ompulso}y registration for soms part iculary important types of agroe-
mdn t .

;' 'l 'ho importance of having a gniform legime throughout the 'Member

St i : t : :  indeed c lesorves specia l  emphasis .  Rulos of  oompet i t ion,  howc-
ver irol l-conceived., which d.i f fered. from ono part of the Comnunity to
another would. of course be worse thari useless - since they wou1d. fos-
' ter that vory d.istolt ion of competit ive conrl i t ions wtri l tr  i t ' is one

'of  the i r  ob jocts  to  e l iminate.  Therefore,  even b 'e fore any case has
oomo to "tho Community Court of Justioe, and. even before the promul-

'gat ion of  lmplement ing regulat ions under  Arb ic le  Bl ,  the Commiss ion
has 'deBmed i . t  essent i 'a l  to  mainta in c lose though in iormal  c 'n t&ct

"with nat' iohal 'authorit ies',  to co-ordinato enquir ies' and. tho examina-
- t ion of  spoci f ic  casss -  wi thout ,  o f  course,  pro jud. ic ing the formal

cL iv is ions of . 'comfetence whlch ex is t  and i rh ioh wi l l  ex is t  betne 'on tho
national authorit ios and tho various organs of tho Community i tself.
In practicor: complaints about restr ict i .ve' practices can be ad.drossod.
e i ther  to  the nat ional  author i t ios or  to  the Commiss ion.  Di rect  re fe-
3ono9 to, the nat ional  oour ts  is  not  in  most  cages at l .v isoable,  s inoe
aarini"trat ivs enforcemont is the normar rulcealthougi,PtS"l nationar court

-.4s _rv/ 5ya/60-a
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i s  usual ly  poss ib l -e ,  and the communi tyrs  cour t  o f  Just loo is
alwayo, availabLe as a f inal court of Appear for thoso oa,ses
fa l l ing wi th in  i ts  jur isd. io t ion.  As the nat ional  bar^r iers  wi th in
tlro 0ommon Market gratlua). ly fa}l ,  suoh casos - tha,t is, t ,ho in-
ternationar oases - are l ikely to beoome more numerous, and
puroJ.y  nat ional  cases probably  l_egs so.

The commission has alreariy in fact be,3un to invostigate
sovera l  o f  these cases;  but  -  i f  you wi l l  forg ive mo -  r  d .o not
propose to go in to deta i ]  about  them hsre.  But  r  should,  r  th ink,
add that in the draft rulos which wo are preparing we may well
includ.e regulations to oover oases which oannot be examined. trn-
der  Ar t io le  Bl  ( r )  or  (3)  uooause they have not  come to tho
at tent ion of  the oompetent  author i ty  through regis t rat ion or
througi r  a  request  for  author izat ion,

so far ,  r  have spoken ohief ly  about  the commiss ionrs concern
wi th Ar t ic los B!  and 86,  covor ing pr ivate car te l  ar rangements.
3ut thc commission has already begun d.iscussions with Member
states on the appl ioat ion of  Ar t ic le  !0 ,  conoerned.  wi th  publ ic
undertakings; and it  is busy also on probloms of d"umping, state
aldsr  the approx imat ion of  laws,  and f isca l  prov is ions.  perhaps

in conclusion, Mr'.  chairman, i t  may be -in order to say a few word.s
about oach of these in turn.

Dumplngr of cours.e, is another of those economic te:lms whlch
are the lawyerrs  parad. ise and h is  c l ient ts  he l l .  The Conmiss ion,
r  haston to  say,  has.not  a t ternpted.  an arb i t rary  dsf ln i t ion,  but  is
us ing as a work ing,basis  ths dof in l t ion (based.  on double pr ic ing)
of Art icle vr in the Gsneral Agreomont on Tarif fs and rrad.e. such
aumping is to be condemnod. i f  i t  causes or threatens to cause
material injury to an industry in the i.mporting country or i f  i t
material ly retards the rlovolopment of a d.omestic ind.ustry. rn
agTeement with Government extr lertsl i t  h&s been sott l .ed. that the
commission shall  have the powor of approciation and. action in

, / .
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d,ation to ooass and doerlstr but which may inol-ude the aubhorisa-
, , i . :

t lo t r  o f  defonsivo measuroco,  As a gonoro l  moaguro,  the cornmunt ty

hai i  inst i tu tod a r rboomoran6l r '  proogd.uro,  nrade poss ib lo  by Ar 'b ic1s

9f (a) of tho I lonre Troatye vhioh canre into force on r\pri l  l l th

this year. uncler this sysbem, ci.r irnpod. goocls may bo rt,3-exported. to

tho dumping country froo of cluty. In this gonoral f iold., a

numbbr of oases aro alrsarly rrnd.er study, although in sorno in-

stanoes investigation has l€d. to the .rvithdrawal af the original
'  oompla int . '

0n the questlorj  of State aid.s, nuch prol imina.ry rrcrrk has

centred on 'bl ie problems I mentior:erl.  at the beginning of my tal lc
-  that  is r  the bordor ' l ino bebtreen spoci f ic  s tate a ids and.  genora l

measures r ' rh ich fa l l  in to  ot l ter  categor ies of  tho Treatyrs  prov is ions.
'Th is  quest ion of  in te: rpreta.b ion,  hovrover ,  is  on ly  the f i rs t  pro-

'  bren. .f jqually lmprirtdnt, in my viei.r,  is that of notif ication
proced.ure,  whereby - the l t lember Sta 'bes deolaro ' to  the 'Commiss ion

both ex is t ing snd:anf ,  pro jeeted a ids appl tcable by each 'country .

This  is  par t icu lar ly  impor tant  in  the casc 
'o f  pro jecter i  a ids,

sinee the c.ommission must'have 'bime to form'ia reasoned., jud.gment

on their 'scoBe and. l i lcely e' i f tct, in ord.er to assr:ss their com-
pat ib i l i ty  wi th ' thu Tr 'eaty .  At  thc same t i 'me,  specia l  s tud ies
az:q be-ing mad.e.of spocial cases, ,of whioh tho moq.l- i_mportant

, inq!.ance is aid.s to shiptrui ldi.ng. And already practioal measures

\av.e boen takcn in cortain cases. In ono case, . i l ro. Comnrission
suggested, ,mgdif igations. tq cortain Bolgian measuros for the en-
cgunagJment.of inves'tmentsl and in anothcr i t  sugg.,estccl amcndments
to a Frcnqh decrce 'bo a id ind.ust r ies rvh ich insta l l  cor ta in

!,rn.9" of oquipment good.s. r may add that in therse instances,

.the commissionts sug['estions wero takon irrto acoount. In a third.
casre the government ooncorncd. d.eoid,ecl. to aborish the aid. .alto-

: , :r..:,-:.' : :: :: .:l ,::
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Tho approximatioir of Laws is a oubject that fci l ls und,or
spool f io  and gencrar  prov is ions of  tho Roms Troaty,  tho la t ter
bolng in  l rar t iourar  Ar t ic los lo l  and Loz.  rn  addi t ion,  laws may
also bt l  np1:rox i rhatod.  by in tor .nat ional  convi . rn t ion l  Ar t ic lb  ?20
l is ts  sovera l  subjocts  ad e mat tor .o f  pr io i i ty .  t ror  tho momont ,
tho comrniss ion is  tak ing act ion ch iof ry  ln  some hal f -dozon
separato f ie ldsr  Tho f i rs t  concerns the protect ibn of  in-
dust r ia l  propor ty ,  whcro there r i i r l  be e i ther  a harmonisat ion
of exist ing municipal law or the establlshmsnt of a community
oonvontion on patonts, trad.omarks, gto. - or a comil ination of
the trvo; Ittr, Froschmayer of my d.epartmont has arroady given yqu
some d.otai ls on 'bhis sub.jeot. A seoond. f ield. in r.rhich t lre
Commiss ion has been act ivet is  that  o f  publ lc cont : :acts ,
whero i t  is  sgoking. to  e l imi rqate rest r ic t ion and.  d iscr iminat ion
in the matter of tend.ors, a i l i i rd. concorns tochnicar and. adrni.n-
is t ra t ivo obstacr .os to  t rad.e,  i 'c rud ing veter inary . roEulat ions,

foodstuf fs  contro l ,  pharmaocut ica l  ru les;  and regulat ions for
lndustrial,ht iaLi lr and safety; a fourth covers ruios concerning
discountsr  prenia,  and surp lus s tock d isposal ;  d ;  f i f th  tha
uniform rooognit ion a.nd. execution of judicial decisions and.
atvards in civi l  and commercial matters; f inal ly come arbitrat ion
larv  and company 1aw.  0f  these mani ford tasks,  i t  soems r ike ly
that  four  at  lsast  _  those.conc,3Tning the protoct ion of  indust r ia l
propor typ tho reoognl t ion and execut ion of  jud ic ia l  dec ls ions l ,
arbitret ion, and company raw - may bo,aocomplishod. by moans of
in tornat ior ra l  corrvent ions .

f  havo le f t  unt i l  last  t i re  quest ion of  _ ! !scal  prov is ions;
p a r t 1 y b t l c a u s o o f i t s i m p o r t a n c r s , a n { n " o , , � f f i . -

d' i f f iculty. As r said earrier in this talk, thc problom of
tu'rovor taxes is among tho most pressing; a*d. rrore the
council  of l i l i rr istors has alroarly accopted. tho cornmigsi.onrs pro-
posal that rebatos and., cornponsatory taxes shall  not bc 

'modif ied.
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wlthout  pr . ior  consul ta t ior r  o f  i l ro  Commtss ion nnd.  o f  tho
othor  Mornbor-s tates,  tc  a l l  o f  whom roa,sons wl r l  havs to  bo
subrni.t tod :t 'or tho proposed. change. But in ad"d.i t io' ,  wo bi:} iov.
that  so . lo 'g  as turnovor  'baxes ru ina in unharmonisqdr  tho s ix
Governmerr ts  n i r l  h*v. l  to  co-opor .ate c losely  i f  the advantagos
of the common r{arket aro not to be ondilngered.. only aftor
sr ich harmonisat ion rv i ] l  thr :  fu l ]  b , . rnef i ts  in  fact  b i  fe1t ,
Joint rvorking groups are at prescnt studying the various nloans
of  aohiev i r rg  harmonisat ion,  ino luc l ing a s ing lv  genora l  tax just
before tho reta i l  s tage,  a  s ing lc  tax at  the prod.uct ion s tagoe
or  an addod value tax -  in  cacrr  caso vr i th  the poss ib i l i ty  o f
sl ightly varylng suppl.umenta'y taxos at a row r.evel to be
decldod by eact r  Mombur s tate.  I {e  are hoping to  submit  concreto
proposaLs on th is  subject  d .ur ing lgd1.  I , {eann}r iJc,  a  crose
t'ratch is beir ig kept upon. othor aspects of the f i ,sc*} problern,
c losely  bourrd up wi th  that  a l ready me' i io 'ecr l  i r rc l *c t ing coun-
to 'va i l ing dut ics and.  cr . rawbacrs,  o the '  ind i rcoL taxos,  and the
subst i tu t ion of '  f isca l  cus 'boms dut ies by exc i .se d.ut ies.  This
last  po in 'b  is  o f  paet icu lar '  , i lnpor l .1nco io  .L i io  consumor,  who
may wol l  feoL that  i f  such , : :xc isu c tut ics  rep lac;  the tar i f f
he alread-y paid, bhe bensfits to hlm of i lro conmon lr{aricct are
to somo cxtont boing siphoni:d off b,:forc hc can cnjo;r f l i*:m.

r  could go on s t i r l  fur thers but  i t  seems to mc tha.5 r  have
tr(Jspasssd 10ng enough upon your patival. lco. rnd.eecl, i t  is porhap,s
fi t t ing i l iat r srrour.d olose i lr is introd.ucto'y spooch uy comi.ng
back onoo more to ure r ionsurn{i} ancl what hc cxpects of t ire
common Markot .  r t  ls  hev in  fact ,  who stands to  benof . i t  mos.b
obviously from ou' compdtit ioi:  poricy; but ho d.ocs not. stand.
to  ber ie f i t  a1one.  F i rms,  oovorrcrnents,  worr rers  -  a l l  ar ike nor ld .
tho guarante..rs and. benefits of a clear-cut a^d uniform policy.
And wlron r look back at arr the jur. ict ical knots ,rat r h*ve
indioatod. this rnor:ning, r urink yo' uri1I agros ttrat i l ro process

.of  unravul l ing '  th t r rn  . iu  prac b icr  l r i l - l  prov idu b. . ,n . . f  j - ts  for  th . .
communityts lervyurs too srncl porhaps .-,v.,n for a numb.,r of
lawyers outsid.o tho Comreon Liarlcrrt.
w /tr.a/60-A




