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Draft Council directive
(modified inn conformity with: Article 149(2) of the EEC Treaty)
on weights and measures of commercial road vehicles and
on additional technical requirements applicable to such vehicies

(Submitted by the Commission to the Council on 23 May 1964)

Explanatory memorandum

1. The regulations on maximum weights and
dimensions of commercial road vehicles at
present in force in Member States . vary
considerably.

This situation is liable to impede Community
toad traffic and reduce the effectiveness of
measures adopted or contemplated for abolish-
ing obstacles to the free citculation of goods
and services.  Moreover, since the cost of
road transport is partly dependent on the
weights and dimensions of the vehicles used,
the existence of different regulations in this
field may distort the conditions of competition
een carriers of different countries,

Furthermore, the existence of different
national regulations hampers e in motor
vehicles and bence may tantamount to
restrictions on imports and exports in this
sector.

It is therefore necessary to established uniform
maximum limits for the weights and dimen-
sions of commercial road vehicles operating
between Member States and within national
frontiers; this measure is dictated both by
the requirements of common transport policy
and by the development of the Common
Matket in general,

2. In implementing a common transpott
policy as set out in the “Memorandum on
the general lines of a common transpore
policy”’, emphasis has been laid on the
necessicy of dealing with these matters in
iccordance with Article 75 of the Treary of
ome,

Moreover priotity was given to this question
in the Action Programme concerning a com-
mon trapsport policy,

3. The Commission accordingly submitted to
the Council in September 1962 a “draft
Council directive on authorized weights and
dimensions of commercial road vehicles
operating between Member States” (Doc. VII
COM(62) 244 final).

On 9 April 1963, the Commission prepared
a new draft directive, adding to the original
text provisions “on additional technical requi-
rements” of importance for road safery and
reliability in operation which could influence
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the fixing of certain maximum limits of
w;i%hts and dimensions (Doc. VII COM(63)
131).

The Economic and Social Committee
examined these two documents separately. It
rendered an opinion on 24 April 1963 on-
the initial draft directive and during its
plenary session of 29/31 October 1963 on
the additional technical requirements.

At its session of 14/18 Qcwober 1963, the
European Parliament rendered an opinion on
the Commission’s second draft dicective.

Whilst accepting in broad outline the draft
submitted by the Commission, the Economic
and Social Committee and the European Par-
liament suggested in their respective opinions
certain changes, the most important of which
concern the scope of the directive, the weight
per axle and the length of the vehicle train.

As a result of the opinions expressed by the
Eurcpean Parliament and the Economic and
Socis Commirtee and taking into account
the new information which has been received,
the Commission made in conformity with
Article 149 of the Treaty the following
amendments to its initial draft.

4. As regards the dimensions of vehicles, the
increase in transpott by road of light materials
and farm products necessitates sufficient
loading capacity.

Accordingly, and taking into account the
tegulations at present in force in Member
States, it is proposed to allow a maximum
of 18 metres for the length of a vehicle train
instead of 17.20 metres as fitst proposed;
the difference as regards safety in overtaking
is negligible.

5. As regards vehicle weights, since it is
desitable to promote road transport produc-
tivity, to avoid increasing the number of
vehicles used in consequence of a reduction
in their loads and to take into account
imptoved methods of road-building, a
maximum of 13 metric tons load on a single
axle is laid down. However, in otder to
give certain Member States time to casty out
the necessaty road improvements, cthis
regulation will come into force only after
a long transitional period.




As the load per single axle is related to
othet maximum weights, these have been
modified accordingly. :

During the period of transition, the maximum
weights prescribed in the original draft direc-
tive will be in force. However, it seems
desirable during this period, as toad im-
prevements and works are completed, to
add gradually to the list of roads which
can carry the final maximum weights.
Moreover where the regulations of Member
States allow weights in excess of those
applicable during the period of transition,
vehicles of other Member States will be
allowed to operate in compliance with those
specifications.  This measure is intended to
prevent distortions in the conditions of com-
petition between domestic vehicles and these
of other Member States operating on the
same territory, since weight specifications
influence tramsport productivity.

These two exceptions to the enforcement of
lower maximum weights during the period
of transition render superfluous the exception
originally proposed in Community regulations
for vehicles already on the road or about
to be put on the road.

The fixing of the maximum force exerted

by the wheels of either axle in a combination
at 9 metric tons is intended to reduce uneven
distribution of weight as between the rwo
axles caused by uneven road surfaces. It
follows that dig}erences between axle loading
in a twin axle combination, measured when
the vehicle is at rest, must be reduced.

6. As regards definitions it seéms necessary

to specify that measurements must be taken
with the wheels pointing directly ahead.

7. As regards the additional technical tequire-
ments, the minimum ratio authorized for
vehicle trains of 1:1.37 between the overall
weight of the towing vehicle and that of the
trailer, allows a combination which is very
common in certain countries, namely a towing
vehicle of 16 metric tons and 2 trailer of
22 metric tons.

8. As regards the scope of the directive, it
was otiginally proposed to extend Community
regulations to commercial road vehjcles used
in the inland rtaffic of Member States, but
the date for this was not fixed. It appears
desirable to fix ‘that date now, putting it
sufficiently far shead to allow this extension
of the regulations without causing difficulties.

9. In extending Community regularions to
inland traffic an exception should be made
for special transporc operations aad city and
s\;lgdu.rban transport services which meet special
needs,

The scope of the directive being thus
extended, no distinction need made in
thaeff_title between inland and international
ir 1C,

10. The changes to the draft directive of
April 1963 have necessitated certain drafting
amendments, concetning chiefly the order .of
the articles and the implementing provisions.

Draft Council directive on weights and dimensions of commercial road vehicles
end on additional technical requirements applicable to such vehicles 1)

The Council of the Europssm Ecomomic
Commaunity,

Having regard to the provisions of the Treaty
and in particular Article 75 thereof;

Having regard to the proposal of the Com-
mission;

Having regard to the opinion of the Economic
and Social Committee;

Having regard 1o the opinion of the European
Patliament,

Whereas cerrain  discrepancies between  the
regulations at present governing weights and
dimensions of commercial vehicles in the

P ——————

(%) The changes made to the draft dircctive of April 1963
are indicated in italics. As regards the articles of the
directive, the nature of the changes and their or‘i{ln are
briefly indicated in the columa on the tight of the text

Member States are liable to distort the
conditions of competition and be a hindtance
to traffic between the Member States;

Whereas the maximum weights and dimen-
sions and certain technical definitions for
the various types of commercial vehicles
should be fixed in a uniform manner as
part of the common trassport policy;

Whereas these limis must be such as to
enzble commercial vehicles to be used
rationally and economically, with due regard
for requirements in tespect of road main-
tenance and of safety and relisbility in
operation;

Whercas the regulations of certain Member
States impose additional technical requife-
meats related, directly of indirectly, to the
meximum weights and dimensions of com-
mercial vehicles:




Whereas discrepancies petsisting between
these additional technical requirements may
detract from the effectiveness of  standardi-
zation, within the Community framewotk, of
regulations - concerning exclusively maximum
weights and dimensions;

W kereas it is expedient to harmonize those
additional technical requirements which are
most important for road safety and reliability
in operation;

Whereas lack of uniformity in other national
regulations on the same martrers as those
covered by regulations which have been
harmonized must not be an obstacle to com-
mercial traffic between Member States;

Wberev:u differsmt  standards of weight
specification must be avoided for inland and
Community transport om tha same territory,

Has adopted the presem: directive,

Article 1

From 1 January 1965 commercial road vehicles opetat-
ing between the tetritories of Member States shall
conform. to the specifications set our in Articles 2,
3, 4 S, withous prejudice to the provisions of Articles7,

8,9 and 11.

Article 2

The dimensions of . vehicles or coupled vehicles
operating between Member States shall not exceed the

following:

D Maximum I:ength
single vehicle
articulated vehicle
vebicle train
2) Maximum Width
3) Maximum Height

Article 3

The weights of vehicles and coupled vehicles used
in traffic between Member States shall notr exceed

the following:

“Specification  omn iransport productivisy and
bemce on the conditions of competstion;

baving regard o the . influence of weight

Whereas 4t is desirable to designate
routes on which the fina regulations
regarding maximum weights shall be applica-
ble and to increase the number of those
routes to emsure progressive adaptation of
the Community road metwork to these
regulations;

Wheraas it is essential to allow time
for road improvements to be effected, where
necessary, before certain maximum weights
and dimensions come into force;

Whereas it is also essentizl to allow time
for carriers to adapt themselves to the new
provisions; :

Changes made to the draft
directive of April 1963

The addition of the phrase in
italics is necessary because of the
exceptions allowed in Articles 7,
8, 9 and 1,

Part of the former Article 2 fixing
of maximum dimensions. =
15 m
18 m Adoption of 18 m instead of
17.20 m for the wvehicule train
250 m (modification proposed by the
4 m Economic and Social Committee.
and the European Parliament), )

The maximum weights set out in
former Article 2 are transferred to
this article.

Two stages are established for
bringing the maximum weights
into force.
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1.From I January 1965 1o 31 De-
cember 1973:

Maximum weighs:
1} Per axle
a) Simgle: 10 metric tons

b) Twin: 16 metric tons, provided ihai the load on
the wheels of either axle of the combinasion does not
exceed 9 metric tons.

2} Gross weight:
a) Single vebicle

with two axles: 16 metric toms
with more than two axles: 22 metric tons
b) Articulated vehicle: 306 maric tons
c) Vehicle train: 38 metric tons

2. From 1 Jansary 1974:
Maximum weighs:

1} Per axle

a) Single: 13 metric rons

b) Twin: 19 metric tons, froztided that the load on
the wheelr of cither axle o
exceed 10 metric tons.

2) Gross weight:
a) Single vebicle

with two axles: 19 metric rons

with more than two axles 26 metric tomns

b) Articulated vebicle: 38 metric tons

<) Veticle train: 38 metric tons
Article 4

Single axle load shall be defined as the total force
exerted on the road by all wheels the centre of which
can be included between two parallel, transverse, vertical
planes 1 metre apart.

Twin axle weight shall be defined as the total force

exerted on the road by the wheels of a pait of axles,
the distance between their centre-lines being not less
than 1 metre but less than 2 metres,

In determining the distance between axles, measure-
Mments shall refer to the vehicle at rest, empty, on the
level and with #s wheels pointing directly abead.

In applying the regulations concerning maximum
weights per axle, the total force exerted on the road
shall be” measured when the vehicle 15 at rest, on
the level, and with #s wheels pointing directly abead.

Article 5

1. The outside projection of any single vehicle or
20y vehicle train shall not exceed a radius of 12 m

the combination does not

CFrom 1 January 1965 to 3]

December 1973 : the maximum
weights are the same as those
proposed in the draft directive of
April 1963, except for the load on
the wheels of either axle of the
combination . (9 metric tons
instead of 10 metric tons -
national experts agreed on this
proposal)

From 1 January 1974, higher
maxima in accordance with the
opinions of the Economic and
Social Committee and the Euro.
pean Parliament,

Formerly Article 3,.

The phrases in italics give more
detailed specifications than the
text of April 1963 : these changes
in drafting were suggested by the
Economic and Social Committee.

Formerly Article 4.



‘nor the inside projection a radius of 6.50 m, when " .

the extreme forward point of the towing vehicle
follows a circular path of 12 m radius.

The outside projection of any articulated vehicle
(traction vehicle -+ semi-trailer) must not exceed a
radins of 12 m nor the inside projection a radius
of 5.30 m, when the extreme forward point of the
towing vehicle follows a circular path of 12 m radius.

2. The rear overhang of any vehicle shall not exceed
3.50 m.

For ail articulated vehicles, the distance measured
horizontally between the coupling pin and any point
on the forward part of the semi-trailer shall not
exceed 1.75 m.

3, The power of the towing vehicle shall not be less
than 5.5 horsepower per metric ton of the total
maximem weight authorized plus, in the case of
coupled vehicles, the overall gross weight of the trailer.

The power referred to shail be brake horsepower with
usual accessories driven. ’

This power shall be checked either by a spedalized
laboratory or in the f1::1-em:e of an official who shail

certify the validity of the control.

Before 1 Cciober 1965 the Comuncil shall issue, on a
proposition from the Commission, a regulation on a
uniform method of measuring this power.

4. For all vehicle trains, the minimum ratio between
the overall gross weight of the towing vehicle and
that of the trailer shall not be less then 1:1.37, it
being understood that this minimum ratio shajl apply
only t wvehicle trains fitted with power braEes
throughout. i

Article 6

Commercial road vehicles operating between Member

Scates and conforminf to the specifications laid down. -
es

in the preceding articles shall be considered to conform
to the national legislation of the Member State in
which they are operating as regards all provisions
governing the martters referred to in the preceding
articles or any equivalent provisions,

Article 7

Until 31 December 1973, any Member State authoriz-
ing higher maximum weights than those prescribed in
Article 3(1), shall dllow webicles of other Member
States to operate om its territory in compliance with
those higher maximum weights.

Formerly Article 4.

The date been changed in view of
the time elapsed since April 1963.

The ratio was changed from 1:1.3
to 1:1.37 to allow the use of
certain vehicle train combinations
very common in some countries.
Agreed by national experts.

Formerly Article 5.

Article added to prevent distor-
tions of competition between
domestic vehicles and those of
other Member States operating on
the territory in question.
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‘Article 8

1. Between 1 January 1965 and 31 December 1973,
the Commission :Iml? periodically comsult the Member
Srates with a view to their Msting routes on which
vebicles conforming to the specifications of Article 3(2)
may operate in transport bewween Member Siates,
baving regard to the dévelopment of trade in the
Common Market and the improvement of infra-
niructures.

2. During this period the Member States shall
endeavonr to increase progressively the number of
routes referred to in the preceding paragraph.

Article 9

Up to 31 December 1973 the Member States shall
allow commercial road vehicles conforming with
Articles 3 and 4 and registered before 1 January 1967
to operate between thesr tervitories, even if they do
no:z cjonfarm to the conditions set out in Articles 2
and 5.

Article 10

After 1 January 1974, the provisions of Articles 2,
3(2), 4 and 5 3hall also apply to commercial vebicles
operating within & Member State, without prejudice
to the provisions of Article 11.

Article 11

The provisions of the present directive shall not apg:sly
to special transport operations nor to city and suburban
passenger transport.

Article 12

The Memﬁef States shall make the necessary statutory
and ddm:;mjtfaf»we provisions to give effect ¥o the
present directive on the dates rpecified.

The Member States ihall duly inform the Commission
of the statutory and administrative provisioms that

. they propose ro make in order to give effect so the
' Presemt directive.

Article 13

The present directive is addressed to all Member States.

Article added

a) at the suggestion of the
Economic and Social Commitee and
the Eurcpean Parliament so that
vehicles conforming to the weight
specifications of Article 3(2) may
operate over certain routes,

b) to effect gradual improve-
ment of infrastructures with a
view to allowing the maximum
weights set out in Article 3 (2).

Formerly Article 7.

The waiver is not applicable to
weights in view of the new pro-
visions on this matter,

Article added to extend the scope
of this directive to inland trans-
port in Member States, in accord-
ance with the opinion of the
European Parliament.

Formerly Article 6, amplified to
cover city and suburban transport
services since the directive has
been extended to inland transport.
Proposal made by the European
Parliament,

Formerly Article 8.

Drafting amendments.

Formerly Article 9.



Proposal for a Council regulation making the rules for competition
applicable to transport by rail, road and inland waterway

(Submitted by the Commission to the Council on 8 June 1964)

Explanatory memorandum

The Commission considers that apart from
integration of transpott, the essential aim of
the common transpott policy provided for
in Articles 3 and 74 of the Treaty is to
organize the Community transport market 5o
as to allow the most rational use of produc-
tion factors in this sector and thereby an
optimum. contribution of this sector to the
gross product of the Community.

In its proposals for regulations submitted
to the Council on 10 March 1963, the
Commission recommends a system of rate
brackets for goods transport by rail, road
and inland waterway, a Community quota
for goods transport by rfoed and the
barmonization of certain provisions affecting
competition in the various types of inland
transpott. Aonother proposal submitted by
the Commission to the Council on
8 April 1964, advocates uniform rules for
international passenger traffic by road. -

These proposals of the Commission aim at
regulating certain essential conditions govern-
ing activity in the transport market, in
particular the general conditions of competi-
tion and price formation in the three types
of inland transpott, as well as access to
the market for road transport of goods and
passengers within the Community. Within
this framework it is nevertheless necessary to
establish rules of competition between the
different types of transport and between
transport undertakings.

In particalat the procedure must be laid
down for putting an end to agreements
which restrict competition and the improper
exploitation of a dominant position on the
transpott market. It is laid down in
Artide 1 of Council Regulation Ne. 141
of 26 November 1962 (1) that the fisst
implementing regulation pursuant to Atticles
85 and 86 of the Treaty (Council Regulation
No. 17 (*) does not apply to agreements,
decisions and concerted practices which
directly concern trapsport operations.  This
exception is valid for transport by rail, road
and inland warerway until 31 December 1965.

Article 2 of Regulation No, 141 stipulates
that the Council, taking due account of such
measures as may be adopted within the frame-

(1) See oﬂ‘icial gazette of the Europcan Communites,
No 124, 28 November 1962, p. 2751.
(2) ibid., No 13, 21 Pebruary 1962, p. 204.

work of the common transport policy, shall
make such provisions as shall be necessary
to give effect to rules of competition in the
field of tramsport by rail, road or imland
waterway, and that to this end the Commis-
sion shall submit &‘oposals to the Council
before 30 June 1964.

The Commission proposes that the Council
should make a regulation having three prin-
cipal aims:

1. To ptohibit from 1 January 1967 all
agreements, decisions or concerted practices
concerning transport by rail, road and inland
waterway which restrict competition within
the meaning of Asticle 85(1) and the
improper exploitation of a dominant position
on the market within the meaning of.
Article 86 of the Treaty (Art. 1).

The ptovision laid down in pursuance of

- Artides 85 and 86 of the Treaty will be

applicable subject to sufficient time being

allowed for notification of existing agreements -
in accordance with the provisions of Regula-

tion No. 17. To advise on matters of

cartels and dominant positions in the transport

sector, transport expetts will sit on the

Consultative Committee set up in accordance

with Regulation No. 17 (Art. 2).

2. Experience has shown that in applying
Articles 85 and 86 and the common transpott
policy requited by Article 74 of the Treaty,
the special aspects of transport make it
expedient to exempt from the general ban
certain categoties of agteements, decisions and
concerted practices.  This has reference to
restrictions of competition which do not
materially affect the common transpott policy
but have a definite value for the rational.
co-operation of transport firms. The
exemption will also considerably reduce the
administrative burden.

Even under the arrangements for general
exemptions, the Commission must be empow-
ered to decide, in each specific case, whether
the conditions required for exempticn from
the general ban are in fact fulfilled.

Quite apart from such exemption, firms
engaged in transport by rail, road and inland .
waterway ate able (like any other firm) to
seek benefit of Article 85(3) of the Treaty
in accordance with the procedure laid down

by Regulation No. 17.
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Examples of types of exempiion from the
general ban

4) Standardization of rolling stock, inland
waterway craft, road trailers, containers,
pallets. ‘

&) Joint operation by several transport firms
of rolling stock, pusher-barges, containers,
pallets.

¢) Co-operation between transport firms for
combined traffic by rail and inland waterway
and between firms engaging in transport by
rail and road in rail-road trailer traffic.

4) Rational routing of goods by rail in inter-
pational traffic without material loss to the
user.

¢) Harmonization of time-tables by railways
and road services to provide convenient
connections for passenger traffic (Art. 3).

3. As the common transport policy is brought
into effect, it may be expedient to consider
other exemptions from the general rules on
competition laid down by the Treaty or to
formulate new regulations answering the
needs of the common policy and the special
structure of the transport market. In
particular, attention should be given to the
repercussions of introducing, in accordance
with the Commission’s proposals, a  rate
bracket system for the three types of inland
transpott, a Community quota for road
haulage and of harmonizing certain provisions
affecting competition in the transport sector.

Consequently it is proposed that the Com-
mission should submit to the Council by
1 Janumary 1966 a report on competitive
positions in the three types of inland transpott
and if necessary, in pursuance of Article 75
of the Treaty, other proposals for applying
rules of competition in this sector (Art. 4),

The Furopean Parliament, in its resolution

of 23 November 1962 (1), expressly invited -

(1) Official gazette of the European Communities,
No. 134, 14 December 1962, p. 2849,

."the Commission of EEC to present in the

near future, a sutvey of the overall position
in this sector. The European Parliament

" expects to be consulted very soon on the

special rules of competition to be applied
to transport by rail, road and inland waterway,
taking due account of the common transport
policy.

In order that the Commission may have at
its disposal the necessary information for a
report on this subject, it should be notified
of all agreements in force on 1 January 1965
restricting competition in the sphere of
transport by rail, road and inland waterway,
even if such agreements do not affect trade
between Member States, exclusive however
of the categories exempted from the general
ban by Artice 3(1) (Art. 5).

Fconcmic data must be collected having a
beating on the implementation of the com-
mon transport policy, without prejudice to
the procedure laid down in Articles 85 e seq.
and the reguiations made thereunder.

In another resolution, the Buropean Parliament
expressed the opinion that in order to provide
an exact evaluation of the conditions of
competition in the trapspotc sector, it would
be useful to make the notification of all
existing agreements in this sector of the

“-economy compulsory, independently of parifi-

cation under the tezms of Regulation No. 17

).

- The Commission may enforce compliance

with the provisions concetning the communi-
cation of the above-mentioned information by
means of a decision or, if necessary, by means
of daily fines. These measures are subject
to teview by the Court of Justices.  Before
imposing a fine the Commission must give
interested parties an opportunity of stating
theit views (Arws. 6-9)

Finally it is proposed to authorize the Com-
mission. to daw up the necessary implementin
provisions {(Art. 10). .

(3) Minutes of the B86th session of the Couneil,
26 Novewnber 1962 (R/1030 (62), p. 7).

Proposal for a Council regulation making the rules for competition applicable
to transport by rail, road and inland waterway ’

The Council of the Buropean Economic
Community,

Having regard to the provisions of the Treaty
establishing the European Economic Com-
munity, and in particular Articles 75 and 87
thereof;

Having vegard to the proposal of the Com-
mission;

Having regard to the opinion of the Economic
and Social Commitcee;

Having regard to the opinion of the European
Parliament;




Whereas by victue of Council Regulation

No. 141 of 26 November 1962, Council
Regulation No. 17 of & February 1962 is
not applicable to agreements, decisions and
concerted practices in the trapsport sector
whose purpose or effect is to fix terms and
conditions of transport, limit or regulate the
supply of transport or share transport markets,
nor to the exploitation of a dominant
position, within the meaning of Article 86
of the Treaty, in the transport market;

W hereas in respect of transport by rail, road
and inland waterway Regulation No. 17
remains in force only untit 31 Decem-

ber 1965;

Whereas the application of rules of com-
petition to the three types of inland transport
constitutes one of the essential features of
common transport policy, and of general
economic policy; and whereas it is expedient
to waive the general rules on competition
established by the Treary to the limited extent
necessary for purposes of common transport
policy;

Whereas in order to give undertakings
patticipating in -agreements, decisions and
concerted practices time to make the necessary
adjustments, it seems expedient to maintain
in force for a further year, that is until
31 December 1966, Article 1 of Regula-
tion 141 concerning transport by rail, road
and inland waterway;

Whereas certain  types of
decisions and concerted practices in which
transport undertakings participate and which
do not marerially affect the common transport
?olicy of the Communi?, can be exempted
rom the ban of Articte 85(1) in so far
as they do not affect the development of
trade to a degree contrary to the interests
of the Communiry and do not lead to market-

agreements,

sharing in trapsport; whereas moreover the
Commission, subject to review of its decision
by the Court of Justice, must have sole
competence to determine whether the require-
ments for such exemption are fulfilled, in
order to prevent discrepancies in the common
transport are fulfilled, in order to prevent
discrepancies in the common transport policy
and to guarantee legal security and non-
discriminatory treatment for the transport
firms concerned;

W hereas the special features of the transport
market may warrant other exemptions from
the general rules in addition to those provided
by the present regulation; and whereas the
Commission. should therefore submit to the
Council, before 1 January 1966, a treport on
the situation regarding competition in the
field of transport by rail, road and inland
waterway and if necessary make further
proposals;

W hereas in order that this report may be
prepared, the teansport undertakings concerned
should be obliged to communicate to the Com-
mission all agreements, decisions and concerted
practices of direct concetn to transport and
whose purpose or effect is to prevent, restrict
or distort competition, even if they do not
affect trade between Member States, excluding

“however agreements, decisions and concerted

practices which do not materially affect the
common transport policy of the Community,
and to which by virtue of the present
te%uiation the ban lzid down in Article 85(1)
will not apply;

Whereas the Commission mmst be able to
enforce the fulfilment of this obligation by
means of daily fines; and whereas the Court
of Justice shall exercise, in pursuance of
Article 172 of the Treaty, full jurisdiction
in regard to fines decided by the Commission,

Has adopted the present regulation:

Section I

Application of the rules of competition

Articla 1

1. From 1 January 1967, without prejudice
to the provisions of Article 3 of the present
regulation, agreements, decisions and con-
certed practices within the meaning of
Article 85(1) of the Treaty in which one
ot more undertakings concerned with trans-
port by rail, road or inland waterway
participate and whose purpose or effect is
to fix rates and conditions of transpott, limit
ot regulate the supply of transport or share
transport matkets, as also the impropet
exploitation of a dominant position on the
transport matket, within the meaning of

10

Article 86 of the Treaty, shall be prohibited,
no prior decision to this effect being required.

2. In Article 3 of Regulation No. 141 for
the wotd “until 31 December 1965 there
shall be substituted the words “untl 31
December 1966”7,

Artz'cle 2

1. The regulations made in pursuance of
Articles 85 and 86 of the Treaty shall be
applied, from 1 January 1967, to the
agreements, decisions, concerted practices and
dgminant positions referred to 1n Article 1
above.




2. Articles 5 and 7 of Regulation No. 17
shall apply to agreements, decisions and
concerted practices in existence on 1 January
1967 and in respect of which those concerned
wish to invoke Article 85(3) of the Treaty
or Articie 7 of Regulation No. 17, subject
to the notification of the said agreements,
decisions and concerted practices to the Com-
mission before 1 April 1967.

3. When questions relating to cartels or
dominant positions in the transport sector
are referred to the Consultative Committee
set up in accordance with Article 10 of
Regulation No. 17, officials appointed by
Member States and competent in transport
matters shall participate in the deliberations.

Article 3

1. The prohibition set cut in Article 85(1)
of the Treaty shall not apply to agreements,
decisions and concerted practices involving
one or more undestakings concerned with
transport by rail, road or inland waterway
in so far as the said agreements, decisions
and concerted practices do not affect the
development of trade to a degree contrary
to the interests of the Community and in
so far as they do not lead to market
sharing in transport, when their purpose is:

a) To effect technical improvements and in
particular the uniform application of stand-
ards and use of types of transport material
and equipment;

. )
b) To rationalize the operation of transport
undertakings by interchange of transport
material and equipment;

¢) Technical co-operation between transport
undertakings using different types of transport
in combined or complementary operations;

d) To effect operations using a single type
of transport by the most expeditious route;

e) To co-ordinate time-tables inasmuch as
this will improve the service.

3. After consultation with Member States
and after hearing the views of the transport
undertakings of associations of undertakings
concerned and of such other natural and
legal persons as it may think fit, the Commis-
sion shall, subject to review of its decision
by the Court of Justice, have sole competence
to determine, by a decision which shall be
published, which agreements, decisicns and
concerted practices fulfil the conditions of
paragraph 1.

3. The Commission shall proceed t make
such findings either ex officio or at the
request of a Member State or of an
undettaking or association of undertakings
concerned. -

4. The publication shall name the parties
concerneg and give the essential content of
the decision mf shall respect the legitimate
concernn of transport undertakings that cheir
business secrets should not be divulged.

Section I1I

Report on the situation regarding competition

Article 4

1. The Commission shall submit to the
Council before 1 January 1966, a report
on the sitnation regarding competition in
the field of transport by rail, road and
inland waterway so far as agreements,
decisions and concerted  practices and
dominant positions are concerned. In so
far as the development of the common trans-
port policy may require, the Commission
shall present to the Council other proposals
concetning the application of rules of com-
petition 1a this sector.

2. The report provided for in paragraph 1
above shall not contain information relating
to clpatticular undertakings or associations of
undertakings nor information which, by its
nature, constitutes a business secret.

Article 5

1. In order that the Commission may draw
up this report and without prejudice to the
provisions of Articles 4 and 5 of Council
Regulation No. 17, undertakings and associa-
tions of undertakings concerned with transport
by rail, road and inland waterway, subject
to the provisions of paragraph 3, shall notify

- the Commission before 1 April 1965 of all

agreements, decisions and concerted practices
of whatever nature existing on 1 January 1965
of all agreements, decisions and concerted
ptactices of whatever nature existing on
1 January 1965 whose purpose or effect
is to fix rates and conditions of transport,
limit or regulate the supply of transport or
share transport markets and to prevent, hinder
or distort the play of competition.  This
communication shall not be deemed a notifi-




cation within the meaning of Articles 4 and 5
of Regulation No. 17,

2. The agreements, dacisions and concerted
practices covered by Article 3(1) of the
present regulation shall not be communicated.

3. All transpott undercakings participating in
agreements, decisions and concerted practices

referred to in paragraph 1 shall communicate

the same to the Commission accordingly.
Communication need only be given by one
of the undertakings concerned. It shall
convey the entite content of the agreements,
decisions or concerted practices; the indication
of the name or style of the other undertakings
or associations of undertakings involved shall
not, however, be compulsory.

4. Communications to the Commission in
fm'suauce of paragraph 1 shall not be used
of any purpcse other than that specified
thetein.

Arricle 6

1. Where an undertaking or association of
undertakings fails to comply with Article 5(1
and 3) or supplies incomplete information,
the Commission’s tequest for information
shall be made by means of a decision. This
decision shall specify the information re-
quested, fix an appropriate time-limit within
which it is to be supplied and call attention
to the sanctions applicable under paragraph 2,
and shall indicate that there is a right to
institute proceedings against the decision
before the Court of Justice.

2. If the decision taken in accordance with
paragtaph 1 is not respected, the Commission
may, by means of a decision, impose on
the undertaking or association of undertakings
a daily fine of from 10 to 500 units of
account and fix another time-limit for com-
muaication of the information requested. If
the undertaking or association of undertakings
does not supply the information before the
expiry of the second time-limit, the Com-
mussion shall take a further decision,

Article 7

Before taking a decision in accordance with
Article 6(2), the Commission shall give the
undertakings and associations of undertakings
concerned an opportunity to express their
views. :

Ariicle 8

The Court of Justice shall have full jurisdic-
tion within the meaning of Article 172 of the
Treaty to adjudicate on proceedings instituted
against decisions by which the Commission
has fixed a daily fine; it may cancel, reduce
or inctease the fine imposed.

Article 9

For the purposes of Article & the unit of
account shall be that adopted for the budger
of the Community in accordance with
Articles 207 and 209 of the Treaty.

Section II1

Implementing provisions

Article 10

The Commission_ shall have authority to lay
down implementing provisions concetning the

torm, content and other details of the com-
munication provided for in Article 5.

The present regulation shall be binding in

every respect and direcdy applicable in each
Member State.




Directive for the harmonization amongst Member States of turnover

tax legislation (1)

(Amended proposal submitted by the Commission to the Council on 12 June 1964)

Explanatory memorandum

On 5 November 1962 the Commission sub-
mitted to the Council a proposed directive
for the harmonization amongst Member
States of turnover tax legislation (IV/COM
(62) 217 final, of 31 October 1962),

The proposal was referred by the Council
to the Economic and Social Committee and
the Furopean Patliament, which have since
rendered their opinions.

The Commission has considered it advisable
to make -— as it is entitled to do under
the terms of the second paragraph of
Article 149 of the EEC Treaty — a2 number
of amendments to its original proposal in
order to comply with certain recommendations
of the Economic and Social Council and
the European Parliament and also in order
to adapt the proposals to the progress made
in the study of this field which is being
made in collaboration with government
exXperts.

Amendments to the original proposal centre
mainly on the following poiats:

1. Article 3 of the original draft proposed
that a common system of added.value taxation
should be introduced in two phases. During
the first phase, laid down in Article 1, it
was sufficient for the Member States, which
for turnover taxes at present apply a multi-
stage, cumulative system, to replace it by a
non-cumulative system that would not neces-
sarily be in the form of an added-value tax.
In the second phase, terminating at the end
of the transitional pericd, non-cumulative
systems  introduced in accordance with
Article 1 would have to bé transformed into
the common added-value tax system.

For various reasons the Furopean Parliament
considered that there should be only one
phase, during which all Member States would
introduce the common added-value tax
system. The Economic and Social Commirtee
shared this opinion though it expressed the
idea in more ceutious form.

In this connection, the Commission wishes
0 stress that it certainly did not look on
# two.phase procedure as the best way of

)
See the Commission’s original proposal in supplement
to Bulletin 12-62. gina prope PP

arriving at a common system.  The proposal
was made only in order to avoid certain
practical difficulties which some Governments
scemed likely to encounter in switching over
ditectly to the common system of added-value
taxation. But it now appears that the
Governments too have come to consider that
a single-stage operation is to be preferred.

In these circumstances the Commission of
course sees no reason for not adapting its
original proposal to meet so widely felt a
wish, and the amended draft therefore
contains a proposal to introduce the common
system in ali Member States in a single
phase,

It must here be pointed out that the adoption
of such a procedure does not prevent, of

-course, Member Srates from making certain
-changes, where necessaty, in their present

systems during this initial phase in order to

, tender the switch to the common system
” easier.

2. Combining the first and second phases of

the original proposal raises the problem of
the date by which the common system should
be introduced. The European Parliament
is of the opinion that the common added-
value tax system should be brought into

- force at latest by 31 December 1967, while

the Economic and Social Committee proposes
that the date should be pur back to the end
of the transiticnal period, namely 31 Decem-
ber 1969.

" For its part, the Commission considers that

it would be possible to introduce the common
System in two scparate steps: one, adoption
of the common system, together with the
necessary legislative action by parliaments;
two, entty into force of the system.

The system should be adopted and the related
laws passed by 31 December 1967 withou
exception, but entry into force could be
postponed until the end of the transitional
period, namely 31 December 1969.

There is in fact no reason why the entry
into force of the common system must neces-
sarily coincide with its adoption. Indeed,
Member States oughr to be allowed a certain

- time for ‘preparing and passing certain

executive measures such as informing those
who pay the tax, instructing officials, adapting
tax administration to the new system, choosing
the most favourable moment for its imple-
mentation, etc.
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3. It is clear that the proposal contained in . -
oint 2 above makes it necessary to bring
orward the date originally laid dowa for’

working out the structure of the common
added-value tax system and the details of
how it is to be applied. In Article 3 of the
present draft the date laid down for a second
proposed directive om structute and imple-
mentation details has therefore been brought
forward to 1 April 1965,

This speed-up in establishing the common
system falls in with the recommendations
made by the instirations that were consulted,
by Governments and by a aumber of the
bodies concerned. It has however been
pointed out from various sides that it would
be helpful if Governments were informed
without delay of the broad lines of the
common system to enable them to reach
a decision, in full knowledge of tne general
principles that will underly the system, on
the draft direcrive submitted to the Council

In order to comply with these recommen-

dations, the Commission has defined in

Article 2 of the amended draft cermin

characteristics of the added-value tax which

it is advocating. The three main points

:::11]1 which the proposed system is based are
at:

4) The added-value tax will take the form
of a general tax on consumption;

b) It will be collected by successive instal-
ments;

¢) The added value will be determined with
a system of ‘“‘tax-on-tax deductions”.

It must be pointed out that the Commission,
in otder to make it clearer that the common
system must be applied over as wide a field
as possible, has drafted Article 2 of the
amended proposal in such a fashion that
taxation extends in principle even to retail

trade; this does not however exclude the

possibility of making less burdensome arcan-
gements for small enterprises and so making
the system simpler to apply. = Furthermote,
where a Member State is faced with practical
and political difficulties which prevent the
inclusion of retail trade in added-value
taxation, it can decide to apply the system
updto and including the stage of wholesale
trade,

On the basis of the results obtainel by the
ad boc Study Group of experts from the
Commission 2nd the tax departments of

Member States which has been given the
task of working out the common system,
the Commission has decided on the guiding
principles in accordance with which the
common added-valus tax system should be
established. The Commission has considered
it useful to explain these principles in a
note addressed to all the Member States.

4. Tt was only after full reflection that the
Commission decided not to change the essen-
tials of the procedure, laid down in Article 4
of irs original proposal, for achieving the
ultimate aim which lies behind harmonization
of turnover taxes, namely the abolition of
fiscal frontiers between Member States. It
still holds thac it is too early to lay down
a time-table and programme for this final
stage.

The Commission has consequently maintained
its original proposal, according to which the
measures to be taken and the time-table for
the attainment of this objective will be dealt
with in a third ditective which the Commis-
sion believes it can submit to the Council
before the end of 1968, so that the Council
may take a decision on the proposal before
the end of the transitiopal period.

Furthermore, the Commission saw no reasom
for not adopting the two amendments to

Article 4 proposed by the European Pa:-
liament. One is intended to clarify the
sense of the last few words of the figst
sentence and the other is a new paragraph
listing certain basic problems which must
be taken into account :

5. Finally, the Commission has thought it
usefil to add to the amended draft a new
provision of a trransitional patmre.  As has
already been stared at the end of point 1
above, it is to be expected that certain
Member States will wish to make changes,
in the interval between the adoption of the
directive and the end of the transitional
period, to their present systems in order to
make the switch to the common system
easier and simpler. Care must however be
taken that these steps do not bring about
unduly abrupt changes in trade between mem-
ber countries. This is why the Commission
proposes to add to the directive a new
provision requiring prior copsultation with
the Commission and orher Member States
on these measutes. The adoption of such
a provision would make it possible to revise
the procedure laid down in the decision of
21 June 1960 taken by the representatives
of the Member Governmenrs meeting in the
Councdil.




The Council of the European Economic
Commaunity,

Having regard to the provisions of the Treaty
establishing the European Economic Com-
munity, and in particular Articles 99 and 100
thereof; .

Having regard 1o the proposal of the Com-
mission;

Having regard o the opinion of the Economic
and Social Commitrtee;

Having regard to the opinion of the European
Parliament;

Whereas the aim of the Treaty is to create
an economic union based on vigorous com-
petition and having the characteristics of an
internal marker;

Whereas an essential prerequisite for this aim
is that the turnover tax legislation of Member
States should not distort competition nor
hinder the free circulation of goods and
services in the Common Market;

Whereas the legislation at present applied by
Member States does not meet the above-
mentioned requirements since on the one
hand the systems of multi-stage, cumulative
taxation practised in five of the Member
States are nor neutral in theit effects on
competition, and on the other hand the
legislation in all Member States permits in
respect of intra-Commuaity trade the applica-
ton of countervailing charges to imports
and drawbacks on exports, thus maintaining
tax frontiers berween Member States;

Whereas it is in the interest of the Common
Market to barmonize turnover tax in order
© eliminate as far as possible all distortions
in the terms of competition, both nationally
and at Community level, as well as to abolish
the above-mentioned tax measures affecting
Community trade;

Whereas from studies in this field it is
evident that harmonization must culminate in
the abolition of multi-stage, cumulative tax
systems and the adoption by all Member States
of a common system of added-value tax;

Wherear an added-value tax system  artains
maximum simplicity and neutrality if the
tax is levied as generally as possible and if
the system embraces all stages of production
and marketing, and also the services sector,
and whereas it is therefore in the interest
of the Member States and of the Common
Matker 1o adopt as its common system an
added-value tax which extends to retail trade;

Directive for the harmonization amongst ‘Meinber States of turnover tax legislation

W hereas, however, in the present circumstan-
ces the extension of the common tax to retail
trade could in some Member States involve
certain practical and political difficalties and
whereas for this reason the Member States
must be left the option of applying the
common system only up to and including
the stage of wholesale trade and of levying,
where necessaty, supplementary tax of their
own on retail sales;

Whereas the proposed harmonization must
be carried out by stages as it will entail
considerable modifications to the tax structures
of Member States and have fat-reaching

consequences in the budgetary, economic and
social fields;

W hereas substitution for the systems of multi-
stage, cumulative taxes applied in most Mem-
ber States of the common system of added-
value taxation must lead, even if rates and
reliefs are not hatmonized at the same time,
0 neutrality of effect on competition
inasmuch as within each country like goods
will be taxed at the same rate irrespective
of the number of stages in their production
and distribution, and in intetnational trade
the amount of tax charged will be knowa,
so that it will be possible to offser it exactly;
and whereas provision must consequently be
made in a first phase for the adoption by
all Member States of the common system
of added-value taxation without, however,
compelling them to adopt harmopized rates
and relieé;

Whereas the Member States are free during
the first phase to make certain changes to
their preseat systems with a view to progres-
sive adjustment to the future system, but
whereas the Commission and other Member
States must be consulted on such changes to
avoid unbalanced measures, which might
distarb the normal development of trade
between the Member States;

Whereas it is hardly possible at ptesent to
indicate by what date the necessary conditions
for achieving the ultimate aim, which is the
abolition of fiscal frontiers, can be fuifilled;
and whereas it is therefore preferable that
the second phase and the measures to be
taken in that phase should be fixed at a
later date on the basis of proposals made
by the Commission to the Council,

Has adopred the presemt direcrive:

Article 1

Member States shall replace their present
turnover tax systems by the common system
of added-value taxation laid down in
Article 2 below.
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The national laws by which this substitation .

is to be implemented shall be passed by
1 Japuary 1968 and come into force at a
date to be fixed by each Member State;
this date shall in no case be later than

1 January 1970.

From the date of the entry into force of
these laws, standard-rate measures to offset
taxes on impotts and exports shall no lenger
be permitted in trade berween Member States.

Article 2

The principle of the common system of
added-value taxation is to apply to goods
and services a general consumption tax in
exact propottion to the prices of the goods
or services, wharever may be the number
of transactions in the chain of production
and distribution up to the point ac which

the tax is applied.

At each stage in the chain of production the
added-value tax, calculated on the price of
the good or service at the rate applicable
to such good or service shall be levied after
deduction has been made of the amount of
added-value tax already levied directly on
the various elements that can contribute to
ptice formation.

The common system of added-value taxation
shall extend to the retail trade.  Mem
States are, however, free to apply the system
only to stages up to an inciuding
wholesale trade and to levy, where necessary,

a supplementary tax of their own oo retail

sales.

Article 3

The Commission shall make a proposal to
the Council at latest by 1 April 1965 on .
the form and methods of applying the com-

mon system of added-value taxation.

Article 4

The Commission shall submit to the Council
befare the end of 1968 proposals indicating
how and by what date the harmonization
of tutnover taxes is to achieve its ultimate
2im, which is to abolish the taxes levied
on imports and the tax drawback on exports
in trade between Member States, while
ensuring that the turnover taxes shall
neutral in respect of the origin of goods
or of services supplied.

In this connection account must be taken
of the ratio of direct to indirect taxes, which
varies from one Member State to ancther,
of the effects of changes in the system of
taxation on the fiscal and budgetary policy
of Member States, and of the influence
exerted by systems of taxation on the
competitive situation and the social situation
in the Community.

The Council shall issue its decision by the
end of the transitional period.

Article 5

Any Member State thar wishes to take
measures to facilitate the adaptation of its
present system to the common system of
added-value taxation shall inform the Com-
mission early enough for Member States
to be consulted on the measures under
consideration. -

The main aim of such consultations — for
which the Council, acting on a proposal of
the Commission, has laid down the procedure
— is to avoid unbalanced changes which
might adversely affect the conditions of trade
between Member States and so injure the
common interest.

Article 6

The present ditective is addressed to all
Member States.
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