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- I welcome this opportunity to address t
~—-Legal. Committee on- such an important
‘pean Company Law.

hé Buropean Parlisment's .
1@ as the proposed Buro-
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o Today, you are dealing with the amendments which hove been pro-
poged last December in the plenoary session to the draft resolution
and the report prepared by your Commibttec. This btask is indeed
urgent, urgent 2s well as dmportant. &s 211 of you know, the heads
of state and of government asked in the final resolution of the '
‘Parigs summit conference of October 1972 for the “rapid adoption
of a statute for Iuropean Companics”. E . - -

Why is the Buropcan Company such an urgent and importent issue?
Therc are several rcasons for this. :

The proposced Europcan company is one of the legal instruments
which you are dealing with or will be dealing with, in the field
of company law, in the fiegld of capital movements, in the field
of movements of goodsy in the field of establishment right, etc.
And these wvarious instruments again are eclenents o the infra-
structure, which is to serve 28 basis for the construction of
what is one of the Communities tasks cver the years to come, the
so called economic and moneltary union.

The more far reaching ideas in regard Lo monetary policy and gene-
ral economic policy, a common position toward the outside world,
trade negotiations, etc., are bound to fall unless actions arec
taken as well in the lepal field as in the cconomic and social
ficlds to creatc a situation where convergencies can gradually be
brought about among our cconomies and = solid framework is esta-
blished on which a more unificd economy can be built. We cannot
bring together our exchange rate policies, maintain a common agri-
cultural policy, a common industrial policy, make progress toward
a social opolicy end s regilonal nolicy, unless there is a solid
move towards & common structure of our economy. These policies
will collapse if they nre not based on such a gstructure.

What is sought by these endeavours? Lt is naturally a ceatinued

effort to reach the economic bencefits of a larger and :

free market. But it is more than that. It is also creating the

basis for action which has a social objective, an objective to -
.protect the social partners and to vprotect the society as such. .
It is finding measures to obtain a rcasonable balance and equili- -
brium betwecen on the one side the bencfits to be gained from free
competition, a better use of our gscarse ressources, and on the

‘other side the protection of sgociety agoinst misuse, for instance,

of largce scale cconomic cntities.

Having made these few conceptual comments, I would like to menbtion
some specific congiderations within the same framework behind the
proposal you are to deal with.
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Ag the Communiqué of the Paris summitrconfefence'says;—”'stablie

"TShihgiaféingle'in&ustfiala-asé;throughout,the Community implies -

reewthe ‘elaboration of provisions to cogure that concentrations ‘af~
fecting firms established 1in the Sommunity are in harmony with the .
economic and sccial aims of the Community". The Statute for Buro-
- pean Companies is one of the instruments needed to arrive at these
Tgoalse o e , . S ' : o

Thirdly, the European Company Law is aimed at ettracting private
capital for undertakings situated and working in the Community and
rf;willingftojsetjup'a1Europoan Company. The proposal would stimulate
investments within the'nine'countriQS'and,contribute,to,the esta~-
‘blishment of a common Kuropean capital market. The proposed regu-
lation does offer investors confidence, legal security, and pro-
tection. In this respect, the Furopean Company is an important
‘step on the way .of creating the legal structure nceded, as previ-
ously indicated, to implement the Rconomic and Monetary Union. A
uniform company statute would meke a major contribution to = better
use of financial and technological ressources, based on the para-
meters of the whole common market =nd not on those of nine diffe-
~rent domestic markets. ) SR :

But the Buropean Company Law is not an appropriate instrument to e
direct or to control capital movements. This is the scope of other =
policies, proposed or to be proposed by the Commission. To attract
or to influence investments in particular sectors or in particular
~regions is not a task of company law and has never .been so in any
country. ' ' TR E

Therefore, the Coumission could only propose lepal criteria for the
~access o the Zuropean Company which will be available for all ca-
. pital to be invested within the Luropean Community without regard
to its origin, provided the Buropean Company is organized by share
companies egtablished under laws of different Member States. We do
- not think that it is in the inberest of the Community nor that it

would be in conformity with the aims of the DEC~Treaty to restrain
- investors outside of the Community from buying shares in Luropean
Companies. Under the proposed regulation, a Iuropean company does

- not have to be owned by .Buropeans only but must be incorporated
‘within the Community and follow the pules set out in the regula-—
tion and the objectives of the Community. ' E

The proposal to limit the access to the Luropean Company to share
companies has been considercd to be too restrictive. Tt has been
said that undertakings organized in other legal forms, too, should
‘have access in order to establish a Joint subsidiary in the form o
of a Buropean Company. I am quite willing to consider such a8 modi-
- fication oag claimed by this Committee when the Plenum will have
adopted its resolution, : : :

However, the proposed Buropean Company Law is not only an instru-
ment to establish a common market for companiesg, to contribute to
“the control of multinationals, and to-attract and stimulate




an appropriatc GO o
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in the B Buropean Company without affecting the aomomcn01ty and uni-
SLormity of Jbb managenent., The Zuropean Company Law affects close~

Ly not only the intorasts o. the capital owners but also of the =

““them. This seems necessary in ordern to provent a further aliena-

workers. employed. Tnbrb is a clear trend in quite a number of Bu= "
ropean countries to institutionalisze the representation of these
interests in the organs of the company. The Commission'g proposal
has oerbulnly contrlbutea to that dgvolonment “In my opinion there
18 no neod’nor even a DO“GlClllty to go backward ~on that road.,

You all know the contents of he progbsa] Thciidea is to grant to
the workers the right tc- participate in the decisions affecting

tion of the workers in regard to our free ccononic, social and po-~-
litical order. At the same time, we have to nuke atre that all -
possibilities of an offlClent management are being maintained and
that the IDuropean Company is able to iac worldwide : competition.,
~TFinally, the ColiSSlon wantcd to propose a system which would ..
have real chances to be adop‘tea0 Hence, lhe proposal has to be .
'compromlbe. ' : SRR : o

The Commission we¢comcb the general pproval to introduce a Euro-

pean Works Council. But we think it must hove a direct legitima~ =
tlon, being elected by all the workers of Lhe muropoaﬂ Company . :

+ This makes sure that it will become a true represzntation of the e
ccommon interest of all the smployees when it is e crc;ging its

function to have a stea dJ d1 ilogue with the monagement on all o .
questions of importence for the workcrs and to share re sponsibili-~  |EEN
ty in questions dff@Culng directly the status of the workers.

With'rc"poct to workers' participation in the superyis sory board,
quite  sone developnents have talken place since 1970. The proble

is being discussed today in all Memben obdbe and the chance to

carrive. at an agreement seems to have increased rother than decrea—
sed.

. The Commigsion cannot accept to leave +that question open to be
dealt with in the memorandum of the company. The furopesn legisla-

~tive bodies cannct abstain frow taking o decision on the problem

of which place workers should teke in European Companies. This is
a political decision of great importance thal cannot be left to

the pa rfleu, that is the sharcholders and the cmployees.

In addition, therc cannot be alternative solutions of the problem,
- but a uniform solution is necessary, quecd, this conviction is
~shared by all the Committees of the Burope an Parllqment hwv1ng

- B0 far dealt with the ques tilon. ' ,



tatives, 1/% shareholders’ ives and 1/3

0 these groups. The Committee on Bocisgl Affairs voted Jjus WO

- days ago in favour of the Commission's proposal. The final decision
- owidl have to be-taken by the Plenuwn. The Commission tried to make

-..@ reasonable and realistic proposition. Tt is now up to Buropean -~
~Parlianent to pronounce itself on. that proposal. It is only after - =

- we know the decision of this Parliament that the Commission will
-~ reexamine its provosal. , T R By o

- Mnally, some remarks concerning the law on integrated groups, the
-~ "Konzernrecht! as provided in the Luropean Company statute.

The Commission welcGomes that the Legal Committes and the Fconomic

U Affairs Committe underline the need o adopt a cohesive regulation

for integrated groups of enterprises where a Furopean Company is

a part, and we are glad that the proposed solution found the ap-

proval of both Committees.

An appropriate law on groups must provide both for flexibility and

for guarantecs protecting shareholders of affiliated companies,

workers and creditors. Such guarantees have to be granted as goon
~as-an integrated group becomes an cconomic reality, that means as

- soon as legally independent enterpriscs are submitted under the

. uniform direction of the group. In our opinion, it is not possible-

. to leave it vup to the holding company controlling the group whether
At gives such guarantees or not. -

' However, the details of the guarantees to be offered by holding

- companies may well have to be reconsidered. A higher degree of

flexibility, as wanted in your Committee's report, might be prefe—.
rable. , : -

To conclude, I should like again -to emphasise how urgent it is to
create the Luropean Company Statute. In the view of my Commission,
it is a very important step ian building a real Buropean Union.

rAnd this proposal gives to this most respectable Parliament a
unique opportunity to debate one of the most important political

- questions that Europe has to cope with.






