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1. BACKGROUND

On 26 November 1997, the Commission adopted its proposal for a Council Decision
adopting a Multiannual Community Action Plan on promoting safe use of the Internet’,
which was formally transmitted to the European Parliament and the Council on 26th
January 19982, This was made on the basis of Article 130(3) of the EC Treaty, which

entails a decision of the Council after consultation of the European Parliament and the

Economic and Social Committee.

The Economic and Social Committee gave its opinion on 29 April 1998 and the
Committee of the Regions gave its opinion on 14 May 1998.

The European Parliament adopted its opinion in first reading on 2 July 1998, and
proposed 23 amendments to the Commission proposal’. The Parliament proposed a
change in the legal basis to Article 129a(2) of the EC Treaty. This entails a eo-decision
procedure.

The Commission adopted an amended proposal* incorporating most amendments of the
European Parliament; this amended proposal was transmitted to the Council on 11
September 1998.

The Council, acting in accordance with Article 189 b(2) of the Treaty, formally adopted a
Common Position on 24 September 1998. The Council agreed to the change in the legal
basis.

2. PURPOSE OF THE ORIGINAL COMMISSION PROPOSAL FOR A DECISION

The aim of the Commission proposal is to ensure implementation of the various

"European Union initiatives on how to deal with illegal and harmful content on the

Internet. The proposal is a financial plan designed to support non-regulatory initiatives
for content control. It is important to emphasise that the vast majority of content poses
absolutely no problem. However the Internet can be used for illegal activities and
distribution of illegal content. Parents and teachers are concerned at the availability of
content, which could be harmful for children. If the consumers and industry of Europe
are to take full advantage of the opportunities offered by the Information society, these
issues must be addressed.

-

The Action Plan has four action lines:

(1)  Creating a safer environment - including creation of a European network of hot
lines and support for self-regulation :

(2)  Demonstrating and application of effective filtering and rating systems, taking
account of Europe’s cultural and linguistic diversity

(3)  Encouraging awareness actions

"COM+973 232 final (OJ C48. 13.2.1998 p. §).
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4) Support measures

Each of the Action Lines aims at reaching certain main objectives:

3.

to empower the user to select the content he/she wishes to receive thus protecting
himself and his family from undesirable — harmful — material,

to strengthen reporting mechanisms for illegal material to be dealt with by existing

legislation,

meet the needs of different users and take account of Europe's cultural and linguistic
diversity,

to build trust in the new environment so the consumer can benefit from the new
services, and so the industry can use the opportunities of electronic media.

COMMENTS ON THE COMMON POSITION OF THE COUNCIL

3.1. General observations 6n common position

The Council has adopted a favourable stand towards the proposal of the Commission and

the majority of the amendments of the European Parliament accepted by the
Commission. :

The Commission can accept the Common Position of the Council, subject to its

observations on the financial framework and on Council’s desire for a regulatory rather
than an advisory committee.

3.2. Amendments submitted by European Parliament in first reading

In its first reading, the European Parliament proposed 23 amendments to the
Commission’s proposal. The Commission accepted 20 in full, in part or in principle,
while rejecting three.

More information is provided in the Commission’s explanatory memorandum to the
amended proposal indicating how the amendments submitted by the European Parliament
in first reading were taken into account by the Commission.

The approach adopted by the Council in its Common Position generally meets the
substance of the amendments presented by the European Parhanent in first. reading,

although a number of amendments were also rejected.

Table 2 in annex sets out

Amendments not accepted by the Commission |

Amendments accepted by the Commission and integrated by the Council in its
Common Position

Amendments accepted by the Commlssxon but not integrated by the Councﬂ in the
Common Position. ’




3.3. New provisions introduced 'by Council compared to Commission’s original
proposal ' :

The Council also made a significant number of changes not proposed by the Europeah
Parliament or by the Commission — see Table 1 in annex.

3.4 Position of the Commission on changes made by the Council

The Commission could accept these changes by the Council as they do not substantially
change the implementation of the plan. There are, however, two exceptions:

(1) Budget: The Council set the financial framework at 25 mio ECU. The
Commission considers. that 30 mio ECU is needed to reach the objectives of the
Action Plan.

(2)  The original Commission proposal was for an advisory committee. The Council
has amended the relevant passages (article 5) to provide for a regulatory
committee (type IIIA). The Commission maintains its proposal for an advisory

* committee.

Other changes are drafting changes intended to clarify.the scope and implementation of
the Action Plan and do not give rise to questions of principle. The Commission’s
approach is to adhere to the changes accepted in the Modified Proposal (after first reading
in the European Parliament) and where possible accept the changes proposed by the
Council. Most drafting changes do not affect the Commission's ability to implement the
Action Plan. Therefore, except for the two points mentioned above, the changes by the
Council to the Commission’s modified proposal would be acceptable, even where these
constitute a rejection of amendments by the European Parliament which the Comm1ssmn
accepted and included in its amended proposal.

4. CONCLUSIONS AND GENERAL REMARKS )

The Commission doges not accept the setting of the financial framework at 25 mio ECU,
or the use of a regulatory committee rather than an advisory committee.

The remaining modifications made to the Commission’s original proposal by the Council
in its Common Position either reflect the amendments of the European Parliament as
accepted by the Commission, or make the text more precise or complete in conformity
with the main objectives of the original proposal of the Commission, or incorporate
standard. provisions used in decisions of the same type. Therefore, although the
Commission prefers to adhere to the text of the modified proposal, it can accept the
modifications in the Common Position reached by the Council.
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