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1. To speak of the Committee of Permanent Representatives is an
undertaking at once attractive and hazardous, particularly for an
official of one of the Commissions. There are many sides to the
Commitiee: dozens of people are present every week:at one or other of
its meetings. Bui can they claim to know what it really is and which
of its appearances disguises it the least? The Committee opens its
doors wide to representatives of the Commissions and does not stint
them its attention. But who, in Community circles, has not heard

at one time or another undertones of reserve or expressions of disquiet
concerning the Committee’s alleged encroachments on the prerogatives
of the Commissions or strained relations between them? Finally,

the Committee - and this is .one of its strong points - works discreetly:
in & Commnity which is likeé a "sounding board" it is almost surrounded
by a veil of mystery. Power may delight in publicity, but is not
mystery the companion of influence, which itself is near to true
an‘&hori‘ty?« ) '

Ia 11: pemissible to v‘ola;te the holy of halzes? Is there not
a riak of partiality and eyen more of banalxty° I fe‘af.p,j;hat Iam
- emharkmg on & foolhardy enterprise. My only hope is that the Univer-
sity, wnich is prepared to welcome every sudacity, mey,also be full
of indnlgmce, at 1eas§;,f;sg{i_;9;;g,a§f“ge,are,,';’ao"‘t‘ f_ag_i?g.qne_ of its
examinations.

2. Th: subject of the supplementary course organised this year by the
Institut dfétudes européennes is the respective role of the Community
institutions and national inatitntiona in the development of the

cmmi'tiea. © In this respeet the Pemanent Delegations, the Permanent '
. Repwesentatives and the Cmmittee uhz.ch brings them together are an
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exceilent choice. - Here, more systematically and continuously than
anywhere else, national cu.ucerns daily make their weight felt in
Community affairs and Community affairs influence national affairs.
We no longer have merely meeting and confrontation of national and
Community administrations, but, at a level which is already political,
the synthesis and further progress of the Community on which the
Council and the Commission must set their seal begin to take shape
and are sometimes put into effect.

Along the line of study proposed for us we will first examine
the organization of a Permanent Delegation, its role and that» of its
head, the Permanent Representative. While analysihg the structuré
and functions of a national service we will simltaneously vdis‘c‘over
the chief actors at work in the Committee of Permanent Represeritatives.
We will then study the Comittee's rules of procedure and this will
lead us to consider two other factors: the Chairman (and the
Secretariat-Genera! which assists h:un) and the habrtuai guest -
the representative of the Commission. Fma.lly, we will endea.vour
to 'hm.ng out the Committee's methods of work a.nﬂ defme 1'!:3 role
in the development of the Community. ‘ '

VA
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I. _PERMANENT REPRESENTATIVES AND PERMANENT DELEGATIONS

3. Unlike the Treaty of Paris, the Treaties of Rome expressly providad
that the Council might es‘tabl:.ah a "connn1ttee composed of repre-
 sentatives of Member States" to. aid 11: (Artlole 151 EEC, and 121

- Buratom). Although this Joes not follow from the text, the
negotiators were in no doubt that the Member States would have to
_maintain permanent delegatxons in the plave where the Inatitutlons

. were set up (as is the case, moreover, with a grea.t xmmber of
ﬂ:.ntemationa.l or European organizations) and that the Committee in
quest:.on would conswt of the heads of these delegatlons(l)

For the latter also this was a mea.ns of prolongmg a.nd perpe-

- tuating ‘beyond the signing and entry into force of the Trea:!;z.es that
rather extraordinary "club” which the Committee of Heads of Delegations
under the chairmanship of M. Spaak had formed during the n‘egotiatioxis,'
‘and which had been both a mee‘lung place of authorized and faithful
spokesman of the six Governments anﬂ a group of militants (even of
"aoao@lices") dedicated to a vast a.nd noble political undertaking.

: After 25 March 1957, the "Inter:.m Conun:.ttee", on which the same men
weie pracheaily a.l'f to be ’feund, mam‘tained this spirit. Familiarity
mthth:ls backgrotm& ic xxecessary far a proper understandlng of the

- -Committes ‘of Pérmanen’* 'iepresentatives. ‘ .

L~

PR

.,-4, Rhat the. delegatmns to the Commumty, theu- size and thelr level :
were 10 be Bevertheless remamed 111—def1ne@ and a matter for national =

‘a't/tlo

(1 )This point was expressly specified in the explanatory memoranda to the
 Bome Preaties presented by the German and Luxembourg Governments (see
Houben -~ Les Conseils de mmstres des COumnmautés européennes, ,
pP. 143 and note 85) e

(2)*1‘21'5 Rome E‘reat:.es, in particilar the Protocol on privileges a.nd
: immnities, make no express reference to permanent dalega.tions or
repres=ntation. In the Bheence of any agreement as to the head- -
-~ .quariers - there were only promsional "places of work" -  the only
" available basis was Article 10 of the Protocol, which mentions in ok
- general ”represantatwea of the Member States taking part in the work =~
. of the Institutions™, in so far as this Article is interpreted widely, . .
"o ae it is by the Belgian Government, which furthermore considered that =
. the “customary privileges, immunities and facilities® provided for = o
" "in the same Article 10 justified its according diplomatic status to
' memhm of the Pemanent Delega:tions other than that of Belgium. ‘

' Ov./nclr



decision. It was the Conference of Ministers o Foreign Affairs
meeting in Paris on 7 and 8 January 1958 to inatall the institutions
which had to clarlfy this poxnt

The communiqué published after this Conference egtated that
"the Ministers of Foreign Affairs had recognized the advisability of
appointing permanent representatives to the Communities as soon as

possible”.

This text is imteresting for more than éne reason. From the
legal point of view it is not an act of the Council pursuant to
Article 151 EEC (121 Euratom) The dec:slon,to set up permanent dele-
gations. to the Communities is a purely national one, and it was at an
inter-governmental meeting that the Ministers of Foreign Affairs
conceérted and'coéordinated‘the national measures which each of them

was to have his Government ‘enact.

From the political angle the wording used and the name chosen
imply - as is confirmed by the minutes of the Conference - that the
representatlon would be at a very high level and this was to be
extremely important fbr its later role.‘ By conferrlng ambassador1al
"rank and prerogatx:cs" on its Permanent Representatlves, each of
the eix Governments “,rely drew the 10g1ca1 conclusion from the arrange-

o mentragreed on. Without going into historical byways, it is reasonable
to think that this passage in the commmniqué of the six ministers was
introduced and finalized more expecially at the initiative of the
memﬁers'of the Interim Committee, some‘df whom were, moreover, to

become the first Pefmaneht Repgeéentativesr‘,

Ql‘/'.'




The position of the Permanent. Representatives

5. However, this may be, Lue Governments were later to confirm the
importance they attached to these new "Perinananit‘, Representatives™

in a manner striking for anyome with a feeling for the significance

of administrative movements. ~One sure sign among-others is the
subsequent career of those who were the first Permanent Representatives.
Two of them (M. de Carbonnel, France, and M. Cattani, Italy) were
appointedVSecretary-Generral in their respective ministries of Foreign
Affeirs, two have become. Staté's"ecreta.ries (M. Lahr, Germany and M.
Gorse, France) while M. Linthorst-Homan (Netherlands) was co-opted

as & member of ‘the ngh Authority of CECA.

P

For understandsble reasons I will conﬁne my remarks to the
pest, but all:those who. are fazuliar with the Communities have been
able to judge the audience which the Permanent Representatives enjoy
with the Governments ‘and hagx—leval a&mixﬁs‘brations of ‘their countrles.

- *'The importance whic‘x each ‘Government attaches to the Communitisé and

the'quality of" the papresenta;bivas’ appointea to Brussels have combined
© 40 give the Permanant depresentatives an outstanding positmn in -
relation to their natmna.l authontles, compa.rable m their sphere of
‘competence with that of the 'heads of 'the chief diplomatic missions

of the member countries. - - ’ :

.
e

6. Another factor was " -ee help increase the importance of the

‘ Permanemt Hepresentatives - the duratlon of their temure of dffice. -
At p-usent (Aprxl 1966) the Permanent Representatwes of Luxem’bourg
'md B:lgium have actually helld thezr posts for nearly ez.ght years,
those of France and. Ita:.y for :’rve years a.nd the Netherlands

S
.
Y
‘@
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Representative for three years, after his sole predecessor had occupied

the post for five yea.rs(l). Only the Permanent Representatives of
Germany have changed relatively more frequently.

‘These few facts are more than fortuitous or trivial details. The
rilevunt texts or the Treaties fix a framework and lay down limits. Once
this is done each Institution is largely what those composing it make
of it, and its development long bears the mark of the first personalities
who modelled it. This is a commonplace as regards the European
‘Executives. Whatever be the differences of nature and powers which
would make any comparison hazardous, how can it be ignored as regards
the Permanent Representatives and their Commitfee?

. Organization of the Permanent Delegations

7. As we have é.}.read‘y‘no"t,‘ed (sec. 4) the installing of a fPermanent
Delegation and the 'apbointment of a Permanent Representative are
national ac;bs which do not need any sanctibning by the Community.

The "Permanent Representa.t:.ve with the European Comzmmzt:.es" is not,
as mlght be believed from the termlnology used, external to the
‘commltzes. He represents a Member State of the Cor:mumtles. He is
eituated within the Comunlty system. - Although located "thh"

- certain Institutions ('hhe Commisswn for instance) he pa.rtlczpates fully
in the work of the Coundil and its organs. The increasing- number of
‘permanent delegates (and delegatlons) with international organlzations
has now made this category of functions trad:..tmnal in the dlplomatlc

service.
- ‘../.'..

’ (1) Dates when appmntments as Permanent Representat:.ves with the Com:m.t-
nities took effect: :
M. Borschette (Luxembourg) 9 December 1958
M. Van der Meulen (Belgium) 15 January 1959
- M. Venturini (Italy) 16 May 1961 ,
- & Boegner (France) 26 June 1961
M. Linthorst-Homan (Netus r"ands) 12 May 1958 to 31 December 1962
' M. Spierenburg (Netherlands) since 1 January 1963. ‘
H- ‘Van der Meulen was already exercising the functions of Permanent Repre~
. -sgntativs in the summer of 1958 and M. Linthorst-~Homan had been directing
" the Netherlands delegation since January 1958 (after being a member of
" 'the "Interim Cmmnzttee“) M.Borachette was previously assistant to
.-Ambassador Schaus, who was prevmuely Ambassedor to the King of the

gk ‘Belgians and head of the Iuxembourg delegation during. $he 'Rome Treaty
“ ";negot:.a'tmns and in. the ‘Interim Committee, then Permanent Representaftive ‘

e Communities. M. Schaus was appointed member of the EEC
Commission on 18 June: 1958 ‘and M.Borschette then became interim Permanent
presentative. unt:tl h:.s offlcial appoin-bment as Permanem Representatzve '
: l_December‘1953f C I : I PR RE




We have used the expression "Permanent Rapresentativas with the

R Ezrcyean Cmmmmztiea” CIn fa.c‘b ‘this refers only to the two "Brussels"

| COmmumtles, EEC and’ Buratom. Belgium alone, in the early months of
'1958, 'had a d:fferent representative with. each of thesa Communities.

7 :'Subseqnenﬂy, in Ja.nuary 1959 on ‘the occaamn of a new appomtment it

1”fdesignated a smgle Permanem Repreeentatwe hlce the other Mem‘ber ‘
. States. H. Va.n dex- Heulen, the holder of thz.s post, 13 also Belgia.n

o ’member of the ESG Co—-ordination Cmmnzttea. -

R The a.ppo:.ntmnt of a Permanea‘t Representative (a.nd 'the departure
‘ ,of his preéecessor) is’ smply nehf’ied to the Presidant of tha Council .

by the Forez.gz hh.zuster of' ‘l:he Hembar State. : In 5ome cases “the same

- ‘notification is sent to the Pres:.ﬁen‘ts ef the C«mmnmaions and in
others it is the Secretary-—aeneral ef the CQunc:.ls who ofﬁclally

mforms these of the commlcatmn 'zo 'the Presxdent of the COuncils. : , 

_ Eo letters of crﬁance are handad 'wex;.} : 'J.‘ha new Pemanent Repre-

: ‘aentative marely mk:es cenrtéayf viszts to the Pres:.denta of the o
';"';'.Comssims, to his cnll”r
ti%. g

L 8 '.l*he Permanent Beiega* mns have pmgressively ’beoome largar and
more complex.  Oaly the Luxembourg Delegation has kept its staff o
- small (three persons,  except: ‘when Luzembourg is in: the chalr at the |
! Council). The others ha:ve 20 %o 25 officia.ls exercismg i‘unctiona -
of respensibilaty.f G R o ' '

R .."‘Q/Obbril'.

= éml to ‘the 1eading cammity personali- e
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Bach Government has app01nted a deputy Permanent Representative
who relieves the Permanent Representailve of some of his tasks and
~replaces him in his absence. We will see below (sec. 25)that
this development has influenced the worklngs of the Committee of

Permanent Representatlves 1cself.

Each Qovernment has organized its Permanent Delegation according
to its own methods. Some common features'can,however;be‘noted.

, The rank of the deputy Permanent Representatlves has been ralsed.
, ‘In general when the Communities began, they were Counsellors of
- Embassy, but in three Delegations they are now Ministers Plenlpoten—

t:ary

BExcept in the case of Germany, the nucleus of eacthérmanent
Delegatloa consists of OfflClals of the M1n15try of Fbre1gn Affairs
(and, where appropriate, of External Trade) ~ In most cases both the
Permanent Representatlve and his deputy ‘belong to this Minlstny. Each
'Belegatlon then has a con51derab1e group of officials from the B o

Ministries of Ebonomlcs and Finance (or of the Treasury).

The German Government in its Deljegatibn maintaing a strict balance

between Foreign Affairs and’Economics, corresponding to the division

of responsibilities in the PFederal Government in Common Market matters.
A tradition has grown up that the Permanent Representative shall be

- | ;../...



a high official of the Foreign Affairs Ministry and. his deputy of the
Ministry of Economics.. .

A1l the Parménmf Delegations apart from that of Luxembourg,

- also include one or more offlc:.als representing the Miniatries of

Agriculture, Transport and Social Affairs (or Labour). Overseas
»»development questzons are dealt.mth,by .,officlala of the Ministry
o f Foiaigxi‘éffairs (or of Economice in the csse of Germa.ny).

'I'hus, around a nucleus of off:.cials of general competence who
deal with pohtical, mstitutional or proc.edural questions, each
delegation mlusles officia.la spe»clahzed in each of the main sectors

- of the Common Harket's activity. (We will look a‘t the oase of
o ;Exra‘tc«m 'belou) Although not "experts" in the strict sense of the

~ term, these afficmls aré m a pos:.’éion %o «:follow the work of the
Council md of the Comm:.sszon m detail. ’

9 ‘A fesc specxa.l featurwmt be note& in the case of Euratom. The
- ;Permanmt Representative of Luxemhourg is also the, "qualified |
‘ represmtatxve“ with '!;he Commission in accordance with Article 133 of .
..the Ezra‘tom Treatv. : Belgmm has given the high offio;al responsible
for E.xratom ma.ttere 'the second rank in-its Permanent Delegation
med.lately a.fter the Ambassador and .beforé the. deputy Permanent
Representatlve. N : ‘ PR

The other Member States have nommated an OfflClal in their

. Delegatwn with spec:.al responsibility for Euratom matters. Sometimes ,
. be is frcs the nim.s'ery or specialized agency of the Government

ncm-neﬁ, and somet.uuss heo is a c1v11 servant from the ganera.l list.

c../iii E
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Role and functions of the Permanent Delegations

10. 1In 1958 the Permanent Representative could be presented as "the

servant, the eye and the ear of his Government"(l). ~ This elementary

definition is far removed from the present situation,‘which is much

more diversified.,

To facilitate their presentation we will arrange the functions
of the Permanent Representatives and their services in three main
categories:

(2) Liaison between national administrations,and'Communitjkinatitutions
and mutual supply of 1nformation, '
(b) Partlclpatlon in wnrkzng out and co—ordlnatlng natlonal attltudes,

(c) Direct parilclpatzon 1n the work of the Communlty 1nst1tutlons.
Liaison and infbmaﬁén

11, The liaison funct1on was prlmordlal when the Permanent Belegatlons’“
‘were set up and it is still of cardinal 1mportaace.ﬁs we saw 1n ; ‘

~ Seetion. 8, the differcnt Delegatlons were organlzed to ensure this
‘liaison and the mutual ezchange of 1nfermation whlch flows from it

. with maxxmum efflclency. ‘This liaison 1s maintained chiefly with the

Gommlssian, but is also prov1ded in dlfferent forms w1th the Ehropean
Parliament. ' ‘

The Permanent Representatlve himself malntazns contact at political
“level with the Ccmm:sszon and its members. This includes in particular
‘officlal steps by the Ambaasadcr to give the most authorztatlve |

: e:prear,snrto his Government's concerns., It should also include more

_-ow/o.a

‘(1) Bandellngen Tweede Kamer der Staxen—ceneraal 11 ' |
10 Becember 1958 p. 454 (qucted uy Hbuben = op.. cit. p. 142,
note 8’1 ) S ‘ |



informal ta.lks by which the pa.r'ties can be mntually informed of each
‘cther's thznkzng or intereats. Although it is recognized on all
sides that such direct e.v.cha.nges can be very profitable.it must be
noted that 'they are rare. ‘

“The heavj* ‘diaries of ‘engagements of the-cdrmniséion members and

" “also of the Permanent Representatives who musi in particular attend

- long weekly ﬂee‘tings‘ {sec. 26) and meke frequent journeys to the

- capitals of their coiintriés, leave hardly any tlme for such exchanges,
e.nd this is true even of contacts: 'between Commission members and

1 Perma.nent Representatzves of the same natlonallty, despite previous
personal relations wlneh could smooth the path.

, 12. - It is- therefore especially wrbh the Commission's departments and with o
the private offices of comis:mners that the Permanem‘b Delegations eetablish
regular 11&180!1 useful to both sidea. : Through its "specmhsts" ‘ ‘

“the- Permanent Belegation is- in- a poSrtmn to obta.m preciee and

,detéiled infomt:.on on";the intennons of ‘the Commission and of its

| ‘departments and on tbo: pragress of their work for pwaing on to the

reaponeible home depa.r+mezzt. The Gonnn:ss:.on departments for their
part benefit by having a partner to hand who, even if not’ an wexpert”,

As. suff:.clently well informed to gmde them as to the views of his

) lb.nlatry

' ‘l‘hzs officia.}. lzazson can be multxlateral. it the initiative
of the competent Comzssmn member or Birector—GéneraJ. meetmgs are
held with offz.cia.ls from the six Permanent Dalegations specialized

~in ¢-ctain matters (soc;.:'.l affalra or transport, for 1nstance)

Pavas



Finally, it would be nafve to ignore or underestimate the more
or leaslpersonal "informal" contacts which the officials ‘of the
various Permanent Delegations have with their compatriots - and often
- former colleagues - in the Commission or the private offices outaside the
official chain of commana. Such contacts are often useful and lead
- to more direct information and greater mutual understanding. In

N pérticular they'can help to get Commission proposals or concepts

- more readily accepted by national government departments. On the
_ other hand they can also invo1ve the risk that & department or the
Commission itself may be influenced unilaterally.

'Should4wé dramatité such a situation or be shocked hy it? It
must first be recognlzed that the Governments and their Representatlves
are resolved to honour the1r obllgatlons, particularly to ‘respect the
“European na'ture ‘of the Commission (A.rticle 157(2) EEC and 126(2) ,
.Ehraiom) and of its serv1ces. The Commlsszon for its part has always
"takea naﬁzunal 1nterests 1nto con91deratlon without, however, renouncing
its 1ndepen&ence and.lts 1mpart1a11ty for this reason, and its example
has been understood by 1ts staff.‘ To thls must be added the guarantees
~of all klnds prov1ded hy an 1n,~grated adminlstratlon and a colleglal
00mm1331on.,

Although the risk is inevitable it thus remains limited. In
a livzng and expand1ng CGmmunlty the advantages of this minor form of
dialogue outweigh the dram%acks ‘Practice confirms this analysis
and 1 think I can claim that the 1mpartlallty of the Commzsslon's
'departmants is nnuhere douhted.er ‘

.‘../Q'.
“
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. 13. This ‘improved system of information ié sometimes a source of
 difficulties. The Permanent Dalegatmn, because it is better informed
~_end more alert than any other Government servioa and because it closely
~ follows the actions and 1n1tiat1ves of the Comission, more easily

: pmks out what may be forelgn to the views of its Government or

» correspond to an extenmve é:v.ni}e:oprerl;at:tcm of the texts whlch lay down
the com:.ssion's prerogatlves.; The Permanent Delegation looks on
> things with a frleud.ly but scm‘himzing eye - and it sometimes weighs
heavzly on the comsslon or its departments. ‘ Why shculd we hide the
‘ffa.ct “that th:.s oan be a cause of 111—humur or even of stra.:m’?

S I am nevertheleas mclmed to consld.er :m this case and in other
. fsimiar cnea whlch we will see ’below (see 43 in particula.r)tha.t such

‘ stra.m is a natural _consequence of the dynam:xsm of the Institutions. .
If good wzll ensts,,cgz bath s:f.des, and 1f the Comisslon knows how to
- essert its personality, _\ng;lance does no-& become tutela,ge, but, on the
";eontrar,y; acts as a stmulant. I :bhmk that tlu,s 15 the leason of

| ,:ezght years' experience-- s

1‘4.‘.: Ls.e,zson with the Mapem Pamlzamént and its Eom:ittees isa

rel-at:,vely B:unple mat'ber m compamson mth what 'we have Just descr:.bad.
"M Permanent Delegat:.on kenps 1tseli’ abreast of “the work of the

Parha.men* and its CGm:.ttees, and the Secretariat-?}eneral of the

‘ 'Counc;.ls aontri’butea effeetive technioal a.d. MOS'E ﬂf ‘the Pema.nent
;.nepresentanves visxt stras'bourg several times a year on tha occasion

. of the colloqu;r between ‘the Insﬁ‘butians or of t}ie statements by the ,, :
_ Pres16e . of the con.ncz.l and 'thus en:;oy the adva.ntaoe of" direc't conta.cts.;’ i

) Relatzc**.s with mbews af Parlzamezt of 'l:hez.r natlonality are not
"’;’systaaaucally orgamzed by the Permanent Representa’nves. At most
a few isola*ed umples conld be mentioned. of 1nformatian provided with
R ‘a new to a speclfzc debate, 'but no general canclusion can be drawn o

| i - G
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Internal co-ordination and the elaboration of national points of viey

15; More discreet, but politlcally more important, is the part played
by the Permanent Delegatlons i 1nternal co-ordination and in working
: oux na¢iona1 poszt1ons.

The development of EEC has lent special stress to the need for
| éo—ér&iﬁation felt by all the Governments. A growing number of
5M1n13tr1es and thexr deprrtments are involved in the workings of the
Communxtles.’ If the Comm1381on itself sometlmes finds it difficult to
co—ordlnate all the ‘action undertaken in its name, what is to be said
: of the national adm;nzstraxions, whlch must cope wmth so many calls from
i:,Brussels at the same time as w1th their own numerous and sometimes more
_nnmealate tasks? 1 |

szferent countrles have found dlfferent solutlons- in France,

(I*f;:strong centrallzat1on around a Secretariat—aeneral attached to the
o Prime Hin1ster‘s offlce; 1n Belgium, actlon by a’ deputy Minister for

 Ehrnpean Affalrs who ca-operates with . the Fbreign Mlnllter,‘ in
1Germany and the Netherlanhs, co—operatlon at the top in the one case
1’through the group of four State Secretarles(l) or tn the other throughv
,an Inter-mlnlsterlal Councll-f in Italy, more emp1r10a1 methods st111.
In eveny case the Permanent 3elegatlon has a con81derable role to play.
It alone haB an overall view of the sztuatlon and can seize ;mmed1ateLy
- on all the dlfferent connectlons 1nterwoven between the Commission,
_the COuncll, thezr agencles and the nailonal admzn:stratlons. It can

~alse feed regular znformatlon to a centrallzlng national service, ensure

‘ 'specla“ 41ffusxon torservzces 11kely to ‘be assoclated, alert the co-
o orﬁ;nazzxg Hinxstny, p01nt to aualogaes and adduce precedents.

‘:{(1) . e. ihe State Secretarlaa in the Ministrles of Fbreign Af’aira,
Ibonomics, F&nanoe and Agriculture.;i_' j,, I _ '
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16. In order to acquire and retain such a position the Permanent
Representatives early insisted (with the agreement and support of their
Governments) that all correspondence and communications between the
Institutlons and the nationa. .capitals should go through them. This

. presented no difficulty as rega.rds the Counml, but the arrangemanta were

harder to work out for the Comm:.enons, which wa.nted to be able, when

: necessary, to turn dlreetly to the competent Government a.uthorlnes. ,
A fa,irly flex:.'ble system was finally adopted. In some cases the
Permanen‘b Representatlve is d.ea.lt with dxrect, in others the Delegation
is smply a. relay, “letter-'box" and sometimes it is informed
simu}.'taneously of oorrespondence een't direct to the ca.pitals.

‘This concem of the Pemanent Representative reappears in 'the

: first po:.nt of the resolutlon on relat;ons between the COqull and
Com:.sslon, consnonly lmown in F‘rench as the "hepta.logue" adopted by

the extrao:‘dlnalw session in Lnxembourg on 28 Janua:cy 1966 vhich ex~
presses the hope that before ad.optmg mportant proposals the Commission
woulcl esta‘bhsh certain contacts mth the Governmemts “through the
Permanent Representat vea" I do not know whether any authent:.c
interpretatmu af theee Zew word.s enats. A reasonable one from the

| point of view of the Comiseions would c}oubtlees -be that such contacts

- ‘are organmed with the knewledge of the Permanent Representat:ves 80

that, where necessary, they can collaborate in them and thus satiafy
“the concern just mentleﬁed. - ' L '

17, Beyemi this adm:.nistratlve taek the Permanent Belegat:.on also ‘
. helps 'to wark out its {}ovemment's poaiﬁon on varioue mat‘hers. Iike a t'aditior.'jg
ﬁiplm 1.3 mmaion 1t acte flrst of all by reports and d:.spatchee.v A ‘
;bre pez mpa than other Eeada m. mssmn, ‘the Permanent Representative
ean make pereonal contacts and tmce direct acta.on in the capital. Be
goes theee "*gularly, in 8ome cases weelcly, and takee part or is '

: repreaented in 'the chzef‘ departmen‘hal meetmge there. He sees that :

T o io»c/oun
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the competent Ministers are directly informed and personally receives

directives or guidance from them. His strong position, which we have

pointed out in sec. 5, lends full valﬁe to his presence. And since

he is intimately involved in the life of the Commmities and Sonscious

Bﬂof their needs and demands, which have in a way become his own, he is
often not far removed from acting as "ambassador of the Community"

. to his Government or, more éxactly, since the Community is not external

' to the MEmber States, as an effective defender of the Community interest

when a natlonal attitude is belng declded on.

‘ Pa;ff'i'cipation

18. It is with these act1v1tles and these responslbllltles in mind k‘
,'that the third functlon of a Permanent Delegatlon, its part1c1patlon
‘in the work of the Instltutlons, must be. evaluated. 7 Here the chzef
emphasxs is on the Commlttee of Permanent Representatlves. ; ‘

Like the Council which {% iéfihéfructed'to assist,‘the Committee
has a Communlty task to iuxfll.' The dual respon31b111ty which falls
on the Ministers and Whlcn the wordlng of the Treaty well expresses —
1o be "representatlveé of the Member States" and to be "members of
- the Council®™ i.e. of a Communlty institution (see Article 146, first
. and second paragraphs, EEC Treaty and 116, flrst and second paragraphs,
EgratomvTreaty) is also aasnmed by the Parmanent Representatives. The
nature ofvtheir functions and'fhé leéél of‘their responsibilitiésJare
such that they must be fully conscxous of the ambivalence of their
posit1on, we will see hnw ‘hls can be reflected in the worklngs of E

- the commlttee (sec. 51)

';*.g/‘;A,.; |




B ﬂ-admms’eratmns when the Commlty has become g0 firmly established

-l =

19. Participation is not limited to the work of the Committee.
Members of the Permanent Delegation are present in proctically all
the dther committees and working parties meeting under the aegis of
‘the Council. In some cases they make up the whole Government Delegation
(for instance the General Affairs working party and the Commercial
Counsellors working pa.rty) In other cases they direct the Govern-
’ 'men't Delegation, but most often, they merely form part of it. In

' "hhe expert working part:.es‘ cqnvened by the CQmmisaion, (as in the

' Management Committees) the "specialists” of the Permanent Delegation
sometimes join the ‘natioxiai'experts from the capitals (in this case
uswally in order to keep abreast of the progress of studles)

L:.ke the Permanent Representanve hmself, a2ll the officials
‘of,'thé Delegation therefore experience at their level this feeling of
" a dual responmsibility, both national and Commnity. Maybe they
are conscious more éomblefeiy' and 2t an earlier stage of what
v tomo“row's reality wzll ‘*e in aach of our countrles and their

that many deczs:.ons mll ha,ve to be ma.de or national attitudes adopted only
in the iight of thelr effects on Cc:xmmmz,ty pollcy or on Community
- measures a.lready ena.cted. 7

S
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II. LBGAL BASES AND WORKTNG _RULES OF THE COMMITTEE OF PERMANENT
REPRESENTATIVES

20. Alirthat we have just noted concerning the position and role of

the Permanent Representati~es and their staffs will help us to under-

stand better how a body of such importance and with such great authority

ag the Committee of Permenent Representatives has been able to develop
on a very narrow institutional basis.

_ As a.lrea.dy indicated in section 3, the Rome Treaties mention a
‘“comttee composed of repreaentat:.ves of Member S‘bates"( ) However,
contrary to what they stipulate in other cases (Monetary Committee,

- Consultative Committee on Transport, etc.) they do no more than foresee
the possibility df'establishing this committee. It is Article 16

‘of the Council's "Provm:onal rules of procedure" which sets up the
Committee in ques*tion, def).nes 11:8 ték'ms of reference ard the principal
'rules for i‘bs epera.tion. :

~ 21+ -The- decwmn to esta‘nlxsh the Comttee was made at the first
session of!+the Councils on 25 January 1958.. Save for a few details
of werdmg, we find sn this decision the terms of reference which the
Comittee s‘sxll has: 1o prepare the work of 'l:.he Councn.l and to carry
ont tasks en‘l:msted to it by the latter“ - terms of reference {0 be
rezterated in Arbicle 16. ' I

R N SR
2 S N
e .w‘s, . ¢

* At'théd rﬁquest of Presxden’b Hallstea.n, ‘end. with the consent of

" 4Re” uhole Cmmc.ti, ‘the President of the Ccaunclls (M. Larock, Belgien
Blnister of Foreign Affa:ars\ had speczfled 'tha.'!: the. responsibility for
deczsicns to be taken by the Councils was to rema.in entirely with 'the :
, ltunso. S themselves. The Conxnit'hee of Pemanent Repreaentatwes

- ‘l:herefc“e had no powers of aeciezon of its own. - This point was to be

| ”‘specifled agam when the ounclls, at their saasion of 18 March 1958

drew up t.xe S‘rench tert of the:.r provis:mnal rules of prooedure. ;
= Ti"icle 151, seeond paragraph mc. 121, seccmd paragraph Euratom._
o f’j"‘rhe Council ahall adopt its rules of prooedm These rules of
| 'v,“'~procedure may pro:" de for the establishment of & committee composed
| {':.«'-"‘of representativ, fof Member Sta‘tes., 'i'he cou:nc:.l shall determine
'hhe task a.nd competence uf tha.t comittee" ‘
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(The other versions and, consequently, the final form of the regulation
were adopted at the following session on 15 April 1958).

The detailed explanation given by the President of the Councils
is a clear interpretation of the Treaty provisions concerning the
Gouncil(l) and has never beer called into question since, either by
the Member States oi, of course, by the Commissions. Its scope goes
ooe&ond the Committee of Permanent Representatives. In general it
 rules out any possibilities of the Councils delegating their powers

‘;of'deoision to subsidiary:bodies. The same requirement applies more-
- 'over to the Commissions, except where thelTreaty specifioally states
 ,fotherwise. - This deoision was of great importance for the whole

,', Iater'development of the Communifies. F&om the outset, in relation to
k'thie 901nt of procedure, the polltical character of the Institutions,

__both Councils and Commissions, was affirmed. It was at the political
level thet decisions had to be taken after discussion between Ministers
and Commission members. Although, as we shall see below. (section 46
sqq) the Commissions later accepted slmp11fled procedures, they always
'malntaaned intact thelr right to bring up any questlon wlthin their
competence in the Council itself, ‘ '

, The Committee of ¥armanent Representatlves is therefore not a
rCommlttee of "deputles“f'r>the Mlnlsters,‘and the services it renders
rto the Council and the Communzty are perhaps the greater for this. ‘
. The xinisters have 10 oommlt themselves personally on the problems it
szagles out and this personal commltment has been one factor in the

community‘s dynamism.

2'2. After the Conference of 7-8 January 1958 ‘the President of the

COunci1£, on 17 Jannaxy 1958, arranged a meeting of the "qualified
: represe;tatxves“ of the Membor States to prepare hnslness for the

" (1) And in particular Artioles 148(1) EEC and 118(1) Burafom.




= 16 cam:xttee.

S ~‘1‘rea.ty cma mto force, not only w:.ll the COnmi'ttee of Permanent ,
- Representatives be estahhshed by the 'Prea‘ty rtself, but the appoint- 5

» firsf Cou‘neil meetings. | 'I‘his mea‘t:mg was considered later in the
COuncil as a meetmg of "Permanent Representatives in a temporaxy

- capaclty" Afterwaz-d.s, from 25 January onwarda. it was followed by
i regular Committee meetings o ‘

Article 16 of the rules of procedure does not, however, speak of
”Com1ttee of Perma.nent Repreaentativea" it ‘dees no more than repoat
,the 'I‘rea,ty expreasion, "Conmit'tee composed of representatives of Member
- 'States" 'i‘his deta.il illnstrates ‘the remark already made on the ‘
. ’ natmnal character of the appointment of 'l:he Pemnent Representatwea
i (aec. 4) M Member S'tate rema.ins free to appoint its "representatlve“
“in the m:.cle 16 comttee and 1s not 1egally obliged to entrust this ’
f‘unction to ita Pemment Representative. This is so true that two
countries (Lnxembourg and Belgium) expreasly con.firmed in 1958 and 1959
: that thexr Pezmanent Representa‘twe would speak for them in the Art;.cle

7 ’ 'i'he Treaty on the merger of the Executives mll modity this
,'situatzcm. In Article 4 it speaka ef "a commttee composed of the
' Permenent Representatives g the Mber sta'hes = ..’?. " When this

 ment of Permanen‘t Representatzves will be made pureuant” to the Treaty -
" end not to an intergovernmentel agreement like that of 8 Jamuary 1958. :

) ;The position of ‘the Pemnen‘t Representa.txves and of the Committes =
" itself ﬂill be s‘&rengthened 'by this clrcumstance a.l‘khough it Bhould

not, howe’ver, mdify the natnre of the 1;tter's powers &hc uerga@




working parties set up by this Committee to deal with problems concerning
- the two Communltles (General Affalra Working Party, Budget Committee,
‘l'etc.). Wlthout pregudglng the p0331bility of controversies it may
be noted that this p01nt will be def1n1tely conflrmed once the merger

Treaty comes into force.

o The chair in the Committee is taken by the Permanent Representative
“feof the Member State occupylng the chair at the Council, and the same
 ‘31x>month rotailon therefore applles. "Except where the Coun011 decides
o i,ctherwlse" the Commleszon 1s 1nv1ted to be represented in the Commlttee'
‘ tf (Art1c1e 15,para. 4 of the rules of procedure of the Counclla) At
trgthe very tlme when it decxded to aet up the Commlttee, on 25 Januan&
_: 1958, the Counc11~moreover emphaalzed that close co—operatlon was to
. "1'be the rule between 11 and the two COmm1531ons.

24. In fact the Permanent Representatives fairly frequently have
 ”1nterna1 meetlngs” to whlch the Commlssion representaxlves are not
invxted. : Sometimes these are COmm1ttee meetlngs in the real sense
to prepare the ”1nternal" dellberatlons of the Coun011 which w111 be
- held without the Gommlsszons (for instan e?to fix the prov1s;ona1
' estxmaxes of COuncx- eynend1ture or the salarzes and allowances of -
rmembers of the Ezecutxves) g In most cases these are not meetinga of
'the Comm;ttee 1tae1f but: of representaxzves of member Governments,
, ccncerned fbr ezample to. prepare business for the Conference of ;
,;Bepresentailves of Governments of t e“MEmber States or to carry out an. =
f;1nstrnct1en from th;s 0onference (appointment of memhers of the Execut1vea,

,efbr 1nstaace, or. problems relatlng to the entry 1nto force of the merger

M1958“hewe alweys been settled
he good‘affiees of ﬁhe Committee




25. The expa.nsion of EEC aotivxties and the increaaing number of Council
. meetmgs were to laad in 1962 to important oha.ngea in the Committee's
working methods. Alreeiv in the preceding months the Comiittee had

- arranged me‘etings ‘of the deputy Permanent Representatives to prepare

' some of its. politico-technical discussions complementary to the studies
“of the working parties which we will discuss below (sec,.27). These
working parties were to "break away" at the beginning of 1962. No

' seccnd comittee or aubordinate comm:.ttea was oreated. The agenda of
the Comttee af Perman&nt Repreaentatives was divided into two parts:

s '“"the "first par'!:" 15 dealt wi'!;h by 'khe deputy Pemanen'b Representatives

. emﬂ the ”aecond pa.rt" by the Ambassadors. ‘ ‘The dlstribution of items :
, "between the two parts is left to the discretion of the Chaxrman of the
com;;ttee, although each Permanent Representatzve ma.y demand that a

: 'pomt arkruated to the depuhes be dealt w:th 1n the "second part”.

S In x:raetice the .Ambassadors reserve for themselves all problams
| 7 of great politxca.l moment. 'I‘hey a.re also par‘ticularly interested in
B queatzons of axte:mal relat:.ons. The deputies settle not ouly quastions

- of procednrs and "enrrmt a.ffairs" but all’ ma.tters relat:.ng to the

T “’took place on 16 Janua.z:y 1962Q g ﬂ

2 development of the wumnxty the technmal difflculties of which are
fgraater than the poh 1ca1 ones. L:.ke those of the Am'bassadors, their
‘ ‘eonclusxons go dxrect to the Counczl. o Lo

'i‘he first meet:mg of ihe “deputies" under th:.s new arrangement
After four years of practical use the

| l system has proved effective and laﬁefactory for a.ll concerned, mcluding ]

the zepresmtatzves of 'the (:omisswns.

26. “he activity " of he Cammxtte ' of Permanent Representatives is | |
',f‘_e ‘nsiaera‘ble. il ustra.te i‘t in striking fasluon.

ly every week, apa.rt f*rom those o
aetivxty alowe d.om Since 1962
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In all there were 107 session days in 1962, 108 in 1963; 120
in 1964 and 106 in 1965( ) To this we must add several extra days
devoted to "internal" meetings (sec. 24).

~These numerous days of discussion are also viong days. Commities
~ meetings generdly begin about 10. ‘OO a.m. and often go on until nearly
8.00 p.m. w:.th one hrea.k between 1 and 3 00 p.m.

N In additlon to Comm:tttee meetmgs, ezther the Perma.nent Repre-
sentatlves or thelr deputles - and sometmes both -~ are present at all
Vcouncll sess:.ons, wh;ch themselves a.re long and frequent (65 days in

| 1962, 66 in 1963, 67 in 1964 and 36 in 1965)

- we need hardly say that every COmmittee meeting reqmres minute
~preparat10n, nor need we enumerate all the other tasks of a Permanent
Delegation (Chapter I) ~ The personal ‘effort ma.de b;y the: Ambassadors
~and their close collabcrators is par‘blcularly heavy. : The share of the
iPermanent Represeutatwes m tha great mass of work wmch, Bmce 1958
'the prog*eas of the Coxmnumty haa requ:.red of all those who have been
assoc:.ated with it is cer‘ka.mly fa.r from hemg the smallest., ’

27. A stud,y of © thns 'between the Ccmmttee of Permanent Repre-
' sentatives and the other comnit‘tees e.nd workmg par‘tles under ‘the
Councll g:i.ves a bdter idea of the Cc:mmttee‘s functmns.

= A f:.rst group of worklng part:.ea conslsts of those whlch the
"k'ecmiﬁee 1tself set up (Arhcle 16(3) of the mles of procedgre of“ ,
, the ccmnclls-' ﬁhe comnitteg' "ma;y set up work:mg parties and give

them cer‘ta.m tasks in prepamng or studymg matters of .rhs cho1ce") :

POF the Comittee reorganized B
D , It set ap about 15 permanent
workmg parties mng wh:.ch all questions_within the ccmpetance of

3*2;;;;/’ff

40, 42 and 42 meetings for esch of these



o tha Gommunities are allottad with *bhe exception of those for whose
‘ atudy specml arrangements have ’been made(l)

SR As a general mle any new queﬂt:on rafarred 'to ‘tha Council is
: Taaxtomatically sent fo the ccmpefent working party by the Chairmen

E “of the Commttee of Permanent Representatives. ~ The COnmittee only

b ',,haxzdles it on a report from ‘I‘.he wcrkmg party and it reaches the

‘,:;)councilfs 98!311!1& only when 'bhe preparatory work in the 00mittae has
- ’oeen aoncluded. , Th:.s is wie..out pre,}udwe to the right of every

mem‘ber of the connczl or of *be Commissiona to ask a.t a.ll times for a - |

- point %o be placed on-the Council agenda. or studied immediately v

= the Gemittee of Perment Representatives itself. Such prooedures S
are applxsd for qaestions winch are of real political importa.nce or o

,speclally urgent. T

% ,‘,;, v'fi'

! m

5 (1) Apart fm the special Cormut‘tee an Agrienl‘kure and the Artzele

-

III Committice (dealt with peparately in secs. 29 and.30) the
— ,"permmsaat" workmg parties are a,t presem as follm: oy

Ll mamal relations' working pa:rby; .
; ;lforking party on commercial . poligy quest:.ona;
~Permanent working party of commercial came‘_{}_grs

. Working party on assoc:.atmn "w;'th non-member coun%ries;

c*a:ied African ,anﬁ vmlagas;y sta-bas o
‘h“"es aad{'rerritomes); S




In addition to these "permanent" working parties the Committee
sets up ad hoc groups for the study of any particular question whose
J.mportance and scope extend beyond the prov1nce of one of the "permanent®
| work:.ng parties and which 11: is advisable to deal with from a general
- angle rather than entrue‘b to several working parties. Present examples
E are the “Algema«-—Morocco-Tumsie and the "Austria" working parties.
s In 1965 workmg part:.es on patente a.nd pos‘b and telecowmmicatmne also

iirmet.: ji;: g

Ml these workmg par‘tiee place a fazrly coneidera‘ble technical

x apparatus a.'l; the d.lsposal of the Ceumuttee of Perme.nent Representa.twes.
“Kuxnerous natzonal experts or delegates ta.ke part in them, without
- ;wceunting ofﬁcla.ls from 'hhe Permanent Delega‘hione themeelvee.k Al this

;_ ) ,_me.ehmery oould ha:ve a. pwalysmg effect were it not i’or the intense
’ ,ectlnty of ‘the Instltutmns and par’cwularly of' the Coxmmttee 1tnelf

: (sec. 26)

,28 There remam the Eomittees se‘t up by the ‘I‘reaty or by the Councll's -
,oun &eclsion. It has sometimes ‘been necessary to define. the respective
- pesltz.ons of the Comzttee of Permanent Representatlves a.nd of these '

"specze.l" Comittees. o

As regarde ‘the cgmrbtees competent .for econcmic and. fma.nclal pohcy 4

' (Keneta:ry COmttee, Shor‘k-‘herm Ecenomic Pol:.cy Commlttee, Medlum—'tem
Pohcy Cc»m:.ttee, etc.) nc ser:.ous pm‘nlem hae so fa.r amsen. These
~ Committees are within the. ambzt ‘of the: Council and the Commission but
8 ,mm fa.irly wi&e a.utonoug w the other hand, onee they have comuca.-v .
: ,l cated the:.r epinlon to the Instituhons 'they no. lenger ‘have any direct '
pro It is qulte posmble, however, ,, -
i 'jithe fe.ture when the CQuncll's




- _of Council meetings on agriculture, but since it is not poss:.ble to

o tent to emmne agr:.cultnral quastions and *tha ccm;ttee of Permanem
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29. The special Committee on Agriculture and the Article 111 Committee
also occupy & non-subordinate position alongside the Committee of
= Permanent Representatwes. ‘ g ‘

i - Tt was tha Government :wpresentatives meatmg in the COunoil,
'who, in Article 5(4) of the decision of 12 May 1960 on the speedier

, implementa‘tzon of the Treaty, la:i.d d.ovm that the Council should

. :.mediately set up "a special commttee to. prepare its deoisions in

the field of agriculture"

, The terma of reference g:.van to the speeial Commttee were there-
;‘ ifore the same in its fleld as thoae of the Committee of Pemanent |
R Repreeentatives ("to prapare 'business fc;r the Council") True,

. the swecial Comittee’s powera were limited to preparing the decisions

dlstlnguish betwean differen’t types of. Connoil a.nd a for‘ticrx, to

i estab},lsh degrees of 1mportance between them, m the event the special
o Committee ﬁas- no't subordmated to 'khe Commttee of Permanent Repre~
” "':!sentatives. ' T PR R S R :

7 The tec&:mcal nav.;_ : of the aub;ects d.ea.lt with by the special o

comttee for lang prevented any cverlappzng of competence.;r .&fter | :
) the fxrst important derve}.opmen'ks of the cemon agrwultural policy, L
o an adjustmant nevertheless be'-ame neeeasa.ry At its session of 1-2
' April’1963 the Council confirmed that the speeaa.l Committee was compe-'- o

 Representatives to prepare all matters submitted to the Cowneil. o
A "‘?"'fnoted tbat mssmn prapaaals on agrieulture could havc other aspects L

, "‘k‘o ther: ‘beszdes the purely ag'rxcul'knral enea for which the apecxal = \
 Committe was competent, and coild. therefore be oxamined by the
'Jcomittee of mt Rapresentmives. The opposrte night be the case‘ iy
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We may quote as examples of agriculiural questions dealt with by
the Commiteee of Permanent Representatives the arrangements to be
epplied‘te oleaginous. products from the Associated African end-Mala-
gasy States (end of 1743), the amendments mede early in 1965 to
improve the effectiveness of Regulation No. 23 on fruit and vege-

' “tables, the\discussions at the end of‘1965 on reference prices

for sweet oranges and, lastly, the great problem of the financing
_ of the ‘common agrzvultural policy (1965/66)

30, The situation is rather different as regards the Article 11
'—Commlttee. In conformity with Article 111(2) EBC, the Committee

' 13 appointed by the Council to "assist the Commission" in negotlations
en the ‘common customs tariff - negotiations whlch the Commission

' conducts "in consnltatlon"~w1th the said Commlttee.

The Article lll Comm;ttee therefore has a functlon of its own
w1th the COmmzsslon, ‘in whlch the. Commlttee of Permanent Repreeenta~
tives has no 8ay. However, for practlcal ‘reasons, the latter was
:called upon to take part in preparlng the Gouncll'e discusszons on
,the tarlff negu**9t1ons. v Qp several occasions it even reported
darect 4o the Courell.‘ REEE '

- 3o, 31nce the end of 1963, the Commlttee of Permanent Representa—
tives has been systematlcally preparmg the COunc11 discussions on
the Kbnneﬁy round, uelng as. a ba31s the reporis of the Artmc’e 111
, Commzttee. It t*us maintains 1ntact in this field the prerogatzve

V'Hhich the Counc:l regulatlon gives 1t.r




III. THE CHATRMANSHIP, THE SECRETARIAT-GENERAL OF THE COUNCILS

AND THE REPRESENTATIVES OF THE COMMISSION

" 31. When discussing the Committee's rules of procedure we saw the
influence of two other actors a.iong witli thé Permanent Representatives
themelvea~ ~ the Chairman of the Committee and the Representative

: of the c::nnnlssz.on. ' I would now like.to desoribe their role as factors

: of un&erstandmg and Cc:mamlty progress whatever be the differences
? in their methods and resources and in the instltutiona.l basis of
',"‘,thelr ac't:.vrbles. s |

: | The Secretanat—ﬁeneral of ‘the Cou.nc:.ls is another element,

more in the background perhaps, but equally useful and important. At
’ the aame time as. it gives genera.l asgistamce to the Committece it helps
':,_the Ghair par‘tlcnlarly a.nd ‘may also act under the aegis of the latter.

I‘te role wzll tharefcre be exammed along with that of the Cha:.rman.

A. The chair a&d the Secretarlat-aeneral

32 As we hame seen,. the Chaaman of the comuttee of Perme.nent
Repreaeatatives is the Permanent Representatlve (and the deputy

o Representatlve é:urmg as ,"f:.rst part“) of the qu‘ber State holding
' the ohair at’ the councll (sec. 23) This cha.zma.nshin is exeroised
"'for a pariod of’ six mon‘khs, danng whlch the Permenent Representative
13 replaced at the head of has country's deleganon in the Committee
o bg the deputy Perma;aemt Representatives or by a leading official of
K","the Pemnent Belegatmn. ARG ‘ : '

Bees thia system make for 1mpart1a1 ch.airma.nship? 'I‘rue,k the
’temptati ‘n exists ‘to take advantage of the facilities of the ohair,
- obab? ‘1ot | sdm who has never si'meu in auch office throw the first stone. e
s ’«-After ai@t yeérs' eu:perience we can a.nswer this question in the
. EE tive.f - _ : ; : ‘ ‘

. "‘"!'/'“



First of all, at the Community's rate of progress, the six months!
period proved sufficient for getting things done, while being too short
to allow of abuses.

E‘u.rthermore, _'ﬁhe,fa.etoroyf continuity mentiohed in sec. 6 above
- -has once again helped to establish a "atyle" of ¢heirmanship.
Ambassador Borschette,. Permanent Representative of Luxembourg, is at
present in hie third yea.r as Chmrmen. Ambassadors Van der Meulen,
Beegner end Ventunm have each already thce occupied the chair,

S Po defme 'thls “style" I would say tha‘t the Gha:.rman desires that

B hlB period of: office. should ‘be marked by some notewcrthy Community

-advance and knows that to be. actlve and frultful it must be imbued with
| " a Community spirit. He must therefore - mthm limits - "keep his
dlstance from his own country's delegat:.on, w}u.ch for its part feels
kthat it should be speclally conc:.hatory. Although thls balance is
perhaps easier to fmd when a "smell" ceuntry 1s pree:.dmg, it has
- ‘nevertheless 'been e.ch:.eved by each cha.:.rman in accordance wzth his own

, temperament .

‘ 33; The Chairmen can vall on the services of ‘the Secre'!:ama.t-cenere.l
of the Cmmc:;.ls, whose 2id further etrengthene the Community na.ture of
h:.s offlce. Coen ‘ : SEREE

'I‘he Cmmcﬂs' rules of procedure say practlcally noth:.ng about
the funct:.ons and responsablht:.es of ‘the Secretarlat ~ stating merely
that "the Cmmcxl shall be a.selsted 'by a Secretarlat" - The Council
furthermore leavee the Secretary—(}eneral ccmplete freedom in running
the Secretarlat, truetmg :m h13 mdependence end 1mpartz.a11ty‘ Being
. Vtime pT:Med in a very loose legel framework, 'but involved in all
| tha" hu pens Hithin the Cemnuni*les, the departments of the Secretariet—




Ge,neral‘ have gradually developed a team spirit, a joint feeling for
their duties and responsibilities. They are the servants of the
Councils, but they also feel themselves the servants of the
Conimunities, and this dual loyalty inspires the reflections and
' suggestzons they submit to the Chair, 1ndependently of the out—
o standmgly effectiva teohmcal aid they supply to the Committee.

34. ‘i'he rules of procedure do not give a.ny indication as to the
: ,fuhctmns of the Chairman of the Commttee, and what they lay dowm
| ‘regarding the powers of the President of the Council is purely formal.
The constant presence of the Ambassadors in Brussels and the frequency
; of Comttee mestings have consxderably enhanced the portion of the
~ Chairman of the Committee. Apart from theconventional task of seeing
i ‘that dzscnssions are properly conducted, his responsi‘bxl:.ties may be
| 'piacea mdez- ﬂa:ree heads | |

- (i) ‘He orga.m.zes the Iork of the Conmxttea a.nd of the working pe.rtzes
. su‘nordlnate to 11;; :

o 7\ e

(ii) Ee looks %o 1 a.:xson ‘and contacts;

LT DT

(i:u) Z-Ie is at once e d.r:.vmg force and a. media-bor.

; Q_J_:'_ganization ef‘ 'wcrk

- 35 ﬁe have already pointed to some of. the responsxmli‘h.es of the
Gha:.r to reinit a quest:mn to a working party, to distribute business
Jbe‘tween the two pa.r'ts of the Comﬁtee meetmg. Yore genera,lly the
: ,Chairman draws up. f.he comittee‘s agsnda and ca-ordinates the programmes
of t,‘rn: various snbordinate wor <1ng parties so that priority matterg :
‘~::are dealt vuth expadi‘tiously ull these working parties, like “the ’T
: ':icom;ttee itself, are pras:.dec cver by repreaentatives of the sta.te
) :Ln the cb"* at the cmmcil, snd th:.s facilitates co-ordmation)




ef course the choice of priorities does not depend on a unilateral
 decision by the Chair: each delegation and the Commission has ita 58Yy.
Howevei" it is seldom that there is any discussion at a meeting on a

d.eta:.le& work:.ng prograxmne - or if so it is a slgn that & crisis is
- beginning or that a crisis is ending. By;hearing the opinions of
his colleagues and the Commission, the Chairman can in normal times
- use hié tact and wisdom in finding arrangements acceptable to all
‘parties. Moroever 'cértain priorities are automatic. For others
the Chairman's political judgment will avoid much controversy that
leads nowhere. |

"I"he,weeksr ,]ust past have s‘upp‘lied a further pr‘oof of the political
 responsibility thus assumed by the Chair. Tt was on the wise leader-

, skup of the Luxembourg Chalrman that the Member States relled to ensure
the execution of the deczsions of Ja.nuary 1966 1.e. to reconcxle
respeet for a given. prlorzty and. parallel actmn on dlfferent problems.
Events have already proved that this was the right method - and it

was doubtle‘ss the only éne possible. | |

36. The Chair convenes the ,'Cdmm‘ittae a.nd the working pa.z‘ties just
- as the Pre:sidéht'of the Council ¢onvenes the lattér. ‘This factor
pla.yed a certaxn role during the Cormmmrby crigis in 1965: the
Chairman of the Permenent Reprasentatwes Comm:.ttee maintained the
. meetmgs ﬁhtch he had already - convened and the Pres:tdent of the Council
fixed ‘khe da e for the session of 26 and 27 July and the following ones
without a:ay express agreement of the other members 'belng necesgsary.

, : However, the Cha:.maa muet convene the Conmrttee (or its "perma.nent"
- working par‘ies) 1f any delegation asks. lum to do so, even though,
the Permanen Representatwe of a cow..ntry, he 13 cpposed - and even

e ‘stroagly opposed to holdmg a meetzng. Tlus is not a purely
'“1ftheoretlca1 peiuu. a\case ‘of this kind actually occurred, and the

chaiman in ofﬁce, a.fter refleotzon, settled 11-. in this wey.

Ry



' Liaison and contacts ‘

'37. The Chairman's role in maintaining liaison should riot be under-
estimated. He is the obvious person to talk to0 and a natural adviser
who is heeded as much by his colleagues and the Commiseion as by many
third partiee outside the Institutions., I will confine myself to a

) few examples. : S .

It ha.s 'become a traditlon for the President of the EEC Commission
4o receive the. Cha1man of the Cmmnlttee of Parmanent Reprasentatlvas
‘each week. 'I‘his meetlng, which is a.lwa;ys fa.:n.rly 1ong, affords an

opportxmxty to excha.nge mformation or 1mpressmns on 1mpor‘ta.nt current

-or future busxness, to d:.scuss difficulnes and poss:.ble solutions, and
where a.ppmpmate to co—ordmate the efforts which the Chaima.n of

’ the Committee and the Comm;ssian will ma.ke :m thelr respective f:.elds
Ato bring hbout an;y necessary deciszon" .the proeedu:e -ig. discreet but :

'I’he COmuss:.on *epresentative in the Comittee of Perma.nent

’ j;Represantat:.ves is alz in";constant tauch vrl'bh the Chalr either

""dzrectly or thmugh the Secre‘bariat, m pax'tlcular in the search for
a satxsfac‘tory settlement to the numerous pre‘olems of orgam.za‘hion .
and co—ordmatian posed by the part:.c;pation of the Commasion end

| _its departments in the Committee'l work.' T R

: - In dealmg mth h:.s fellow Comm:.ttee members, 'the Cha.:era.n has -
SRR - feeling for unformulated desxdera.ta and requests.f He knows where
7 attztv 28 are reserved. He knows hcw to taka accormt of and mterpret

remark: made in. eanf:tdence. Y ma.ny matters he oa.u foresee wha‘k the o

. ;’ccnsensus i.n ‘I;he comitt“ e‘ is li&ely to- be am:l make the neceesa.ry

f conciliato:’.? moves to ”’:this orientation to emerga- " He is a

- "'"link, a mediator and ‘a gui e, and he knows how to use the. mrvellous

:‘instrument of procedure :.n_a meetlng" of diplomata %o sonthe rnffled

| ftempers aad compose divergent views. '

The chairmaa also pla,ya a special pa.rt in relationa with the Aasc«»

F e:.“"' ed‘Sta'l:es (tha Arm,oan an& !lalagasy S‘tatea, Greece, Turksy) He
: a}.f or his repreaantative is the spokeaman of the Community in the P
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Association Councils or Committees and maintains links with these
countries' delegates to the Community, whether it be to organize
the work of the institutions of the Association or to iron out
difficulties.

Impulsion and mediation

'38. Finally, the Chairman's office is an active one. He has to
“judge when a matter is ripe and it becomes useful end possible to try
10 clinch ‘it.‘ If the dossier is compendious and compliée.ted the
Cha1rman will keep discussion going at a pace which makes possible a
‘wide area of ag‘reement“ on minor points in a short time and thus open
“the way to more important decisions. In other cases he will present
“a "compromise from the Chair" as & basis of agreement. In this matter
it is interesting to tthe"analogies and differences, between his action

and that of the Commission representatives.

; Both have gréater ffrveédOm of manoeuvre than the members 'of the
COMittée, pzho must uphold ,spacific and sometimes na:brdw interests.

- Any conceséion they make is a pomt sc'o,rédl‘by the other delegations,

and any position once. taken up is biﬁ'ding fér the rest of ‘t'he dis-

cussibn’s; : 'rhe Gommzssmn representa.twe for his part mainly endeavours

4o obtain the ophmurr mement from the Gommumty angle, and thls

- often leaves him falrly vide scope for mdnoeuvre on details. As to
the Cha:.rman, he has nezther natxonal m'terests to defend directly

nor concesszons to m&e or mthhold.

Hoaever, tbe Commiss:.on representanve is bound hy the latter's
—mstmctwns, even if~ the Com;ss:.on authorlzes h1m to g-n.ve, without
comittmg it completely, a sor'h of "'l:echm.ce,l aid" to the Commzt‘bee
to promote agreement, while 1eavmg him some latitude in relatlon to
- odtss inivial proposa.l. ‘ Al’though he 18 thus less free, the Gormnunity
: ;backing te glves to .the so'l.utmn he. advocates or supports may have
= great value for certam delegatlons ;
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The Chairman has a ‘Preer hand. ° His chief -gonoern is to arrive
at a reasonable agreement. even if he-deviates from what the
Commxsszon has proposed. - He is not absolutely tied to any compromise
" he bas one day submitted and can explore in succession the various
_courses of actlon possible. This aoes not mean that hé would put
»forward any and every comprcmiae solution offering, for in his position
~ he is conscious of his CQmmnnity responsibllltles. ~ The Secretariat
f of the Counsil, wh;ch asgists him and whose imaganatlon is often fertile,
_is: equally unxnhib:ted in 1ts thinking and shares the same concern for
%fCommunxty 1ntarests. ' ‘ ‘

o To the hea.ring he gets because. of his parsona.l authority and
ihze affz,ce, the- Presideut ad.ds that strength whmh derives from any
appeal tc unders’candlng In his more modest posltzon as a guest the

| Gommissmn representatlve is, however, more demandmg./ ‘His role is 4o

e

'“try to lead the Committee towards the highest possible level of agree-
ment and to get them to look beyond their nat:tona.l mtereats, without
being-in a. pos:.tlon tc offer a.nything 1n return axcept the Commumty

';jaamage, R LT T

\

S Thns, compromises whic aze conceivahle for the Chair could be
'1nacceptable 1o the Commission. A Chairmen who was no more than an
;”agreement technzczan?‘maght even upset the d:alogue between Member
States and common institutions and thua throw the delicate machzneny
of the community out of gear ' The Chairman's COmmunity spirit, which
Vgno text deflnes, but of wh;ch there has never been any lack - is the
vonly thing wh;ch makea it poss1ble to surmount and aven to ignore such '
arisk. A de facto understandrng is establlshed between the Chairman

>;,,and theabommz*eion representatlve. fhe: Chairman will protect the

,v,200mmzsszon, will unﬁerp:n its effbrts, will taka hzs stand on its
'arguments anﬁ, hy bis agraement, will help to weigh the balance in _

favour of the suggertion it advarices. Gonversely, when a compromise

. from the Chair, even if it does not go as far as the initial Commission

preposal, offers the only poesible solutiong the Commission reyresen-

~ tative will be eble to support it although 1% would heve been difficult |

© for him to make it. -
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B. Representation of the Commission

39. Being conscious of the importance of the Committee of Permanent
Representatives, the Commission lost no time in teking speoial measures
to give continuity and effectiveness to its representation therein.

‘ . During the weeks which fo'lowed the establishment of the
,Instltutions, the Ch:tef Executive Ass:xsta.nt of one of the members of

 the Commission was respons:.ble for 1ia130n. Then, as soon as the

fa.rst aemces were orga.mzed the Comm:.ssmn gave its Executive

7 Secretariat the task of represent:.ng it permanently in the Committes.
This arrangement was applle.d from the outset by the Euratom Commission.
In EEC the deputy Executive Secretary has this speci_al responsibility,
_which the Executive Secretary also assumes for certain problems in
‘accordance with the internal distribution of work. The head of

- division of the kecutwe Secretariat responsl'ble for rela’cmns with
the Council fulfils this same function mth the deputy Perma.nent

. Representatives., -

The Execu‘bs.ve Secretariat ensures perma.nent representatmn but
obnously is not alone respona‘ble f‘or 1'1:. For each pomt of the
»%mt‘tee’s agenda the ccmpe‘tent Commss:.on departments are represented,
“often at high level.  Tho Iepresentatlve of the Mecunve Secretam.e.t
gam}. those of ‘the department*' share the ta.sk ag required by ‘the problem

umier d:.scusszon.

‘ ,40.' The arraagements made by the EEC Commasmn have also almed at
: a:snring the most rapld and direct ha:.son possz.bla. 'I‘he Executive
rfSecretanat draas up a br:.ef memo smnm:mg up ‘the dlscusslon on each
qnest:.on in the 00m1ttee and. thls a.ppea.rs on the agenda of the next

' ;Gem:ss:mr meetmg For 1‘1:8 part 'the mrectcrate-(}eneral concerned,

wh:.ch nas #180 taken part 1:1 'G.ue "'mmm.'btee meetmg, will have briefed

ooo/db’o




the competent Commission member on appropriate suggestions. In this
way, not only is the Commission informed, but it can if necessary

- .act forthwith and given imnediata_k instructions te its representative.
The time-tables for weekly meecuings 'both of. the Commission and of

the Cmm:nttee of Permenent Representatzvea favour such rapid reactioms
: f‘rom week to. week.

, The fact that the Executlve Secre'ba.ry and h1a deputy are present
at all Comisszon meet:.ngs puts them dlrectly in the plcture as to
the general thmking and main concerns of the la'hter, and this helps

T %o guide theu' a.chon in 'hhe Comittee or, where neceaaary, enablea
them to adv:.se the Dlrectora‘bee—ceneral.

The Cmnmse;on thus keeps in very close touch with all discussions
in the CQmmttee, where it can at eny time make its point of view
,heazﬁ through representanves with full powers whose actions it never
loses nght of and who are supphed with specific directives,
particularly when compromisea are be:mg worked out in the c«:mittees

 (seo. 38).

- 41. The Cc:msuon is repv eaented m the commttee only by offic:.als. -
On the comttee side the question has sometimes been raised of having
members of the Commission themselves at certain d.ehberatmns. The
Comissmn has preferred meetings on speczf:.c ma‘tters between ita |
competent member, on his mtation, and the Permanent Representatives.

( In recem: years this a.pproach haa ‘been used at irregular a.nd
rather 1ong mtarvals without yleldmg concluame results. The
meetings ~ave served e1ther to provxde direct ‘information on & prec:.se
| point - 'twt with the Permanent Repx esentativee not yet in a position
to aet - or for more general dlscussion which has rarely raached the
Vstage of foraal eonclusions. R | S
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Just as it would be inappropriate for members of the Commission
to be present during the slow progress of a dossier towards final
decision in the Committee, it might equally well be that a disocussion
between Permanent Representatives and the competent Commission member
would not be unprofitable when possible solutions are appearing and
compromises are iu the offing. However, the practical difficulties
should not be underestimated if it is desired to respect the pre-
rogatives of the Commiséion and allow for the exigencies of *the
Committee's work. Thus, rather than look for radical changes with
all the questions of prlnclple they can bring up, it would be better
to contlnue to improve pragmatlcally the functlonlng of the present
prccedures, which have proved not without effzcacity, by seizing every

favourable moment to try out adgustments.
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IV. WORKING METHODS OF THE COMMITTEE OF PERNANENT REPRESENTATIVES
42. It now remains for us to see how the Committee of Permanent
Representatives fulfils its dual role of preparing business for the

Council and executing the tasks for which it is itself responsible.

These tasks are difficult to distinguish. %The majority
concern studies. or drafting work with a view to new Council delibera~
tions. 'I'hey are one way in which the Councﬂ's work m prepared.

- However, on instructlons ﬁ*om thercouncil, tho comittee performs
i various executwe taska . For example, it will draft a communication
n’m.ch the Preszdent of the Council is to address on behalf of the
latter to another Instltut:.on, a non-member state or an international
orgamzat:.on. I will 1a,y down detalle of a decision whose main
lines have been discussed in the Gouncll (for example, fixing certain
details of tha draft budget for aubmission to the Parliament after

. the Council has dec:.ded on the main heads of expenditure) However,

. ’reapect for the prmc:.ples alre«_dy recalled (sec. 21) sets Nnarrow
limite tc ﬁhat the Comlttee can \mdertalce m this field. Its

C s ‘:.ns‘hmtians from thé Cmmcil cannct mclude -any delega.t:.on of powers,

. 80 that execnt:we tazk}: are-of cmly minor mportance in relation to

Aits other reaponaz‘bllines.

43.' A slight ex’tensmn of th:Ls a.spect of its terms of reference
" hss’ neveriheless made 'the Committee a. centre for eo—»ordma.tion or
confrontation. Informatmn 13 exchanged thare and thus transmitted
rapidly and’ lens formally: it may concern representatzons made to
a Member State or the comn.ssicn, an . nntlatlve teken or a visit
, received. A11 this exchange of" mformatwn comes under the ®other
busine: a*‘ heaxhng ‘on 'Ehe qgenda., the wording of which ensures dlacre-
tion &1 flen‘blhty, : ‘
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The day-to-day problems of the Institution are also normally
settled in the Committee, particularly the details of relations
between the Council and the Commission and the exact delimitation
of their activities when this does not flow (or does not flow clearly)
from the Treaty rules. Who will represent the Community at the session
of an international organization and who will be the spokesman - the
representative of the Member State in the chair at the Council or the
representative of the Commission? Who will send a communication on
behalf of the Community - the Commission or the President of the
' Counc11° Will a move be made in isolation by each Member State or
collectlvely for the Community, and by whom? In all these matters
genetal formulae have been dlscussed w1th t*e Commi351on in the light
of typlcal instances in the Councll. It is not always easy to apply
them to specific cases, and these‘&emarcation disputes™ {in fact they
generallj concern external relétions) are not the least irritating

among those which arise.

In matters of this sort the‘Permaneﬁt'Représenfatives Committee
genéfally'reéct in a Community spirit in ‘that it supports a solution
which g1ves precedence to the Communlty rather than to the Member
States. On the other hand, if the choice is between two Institutions
it will quite naturally defand the Counc11's prerogatlve against
encroachments by the C wm1351on with all the rigour - and sometimes
severity - which its detaaled,knowLedge of the 1pt1mate affairs of
the Communlty Jnstzfies. This is one of the most frequent causes of
, tension betueen the COmmlssion and the Committee.

- In theory it would be possible to bring about discussions in the
;Councll on such poxnts. 7rIn practlce it quite often happens either
thax time daes not perm;t or,\tha& the matter: is of such sl1ght
importance that a tame compromise is preferable to a good lawsuit.
These *djustments in the uﬁmmzttee do not figure in the golden book
of gooc relations between the Irstituticms, but although they have
caused a few abrasions, no one has ever been really injured.

':-‘u/nco
R -




The Committee is sometimes the setting chosen by the Covernments
to express their reservations on a measure taken, or even a declaration
made, by the Comm;selcn in the hope that they will there obtain the
support of other delegations - which is sometimes the ¢case. This
-is a practice at which the Cbmmisaion has always shown some impatience,
since it considers,fnot without reason, that the Committee is not

~its censor and that in such caéeg‘it‘is for the Member States which
wish %o do so to refer the matter to‘it“diréct. Such manifestations of

mu‘tual iil-humour are fortunately rare.

: jMandate to prepare work ami right of initiatlve

.544§}'The preparatlon of the Counozl's wnrk by the Committee could give
rise to certaln problems of - principle. 4s 3 general rule the Treaty
prov1des that Council declsions shall ﬁe taken on. a proposal from the
CCQmmisslon. Is there not 8 risk. of the Committee of Permanent Repre-

sentaxzpna anbstlﬁuting itaelf in-a way for the 0qmmmsalon, eithsr

by drasmg up 1:1 i‘hs- stead progeets for Coamml decision:or: replacing :

';gthe COmmzssipn propagal Y another wqrding -which .would. be tantamount

: ;to setting asidexthis proposal.even ‘befaore the Councxl had discussed it.

™

Sl There can e no gainsaying that technically such a passlbilzty
,exlsts. ﬁhlle revognlzlng thls, we must at the same, time state that
it has never materlallzed in the e1ght years durlng which the Inst1-
'ftnilcas have functioned. - Cradlt for this is due in part to. the Commlttee '
~ itself and in part to the. Comnission.  Either the Committee as a whole
-.-ory depending. on. the problems, .one or other of its members, has. always
inszatea that dlacussxans should only “hegin.on the basls of . a Ccmmisszon,'
| prcposal or communicatzon. . Even in matters where a COmmiss1on pwopoaalk
- Wit not . legally necessary the Committee ‘has .always wented to have one.
”'iax~60mmission,fcr,1pa,*?**~has been d;ligent and efficient in not

g
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resting lazily on those Treaty articles which enshrine its rights

and in retaining, or constantly taking, the initiative. As a result,
when the Council instructs the Permanent Represantatives Committce

to prepare for it a study or a draft decision on a matter for which
the Treety does not require a Commission proposal (for example

" terms of reference for the Commission in negotiations) it is very
rare for the Commlesion's aid not to be expressly requested or for
'the Comm1331on 1tself not to announce that it will shortly make a
‘contrlbutlon to such stuﬂlee.

45. When matters in which the decision can only be taken on a Commis-
szon propoeal are at 1a-ue, the permanent perticipet1on of Commission
,r'representaxlves in the Committee'e d;scussions and the attentlon with

which these are fbllowed by the Commission (seo. 40) generally suffice
-to forestall any dlfflcultzes. The" Commzselon is always prepared to
partlcipate in adaustments to its 1n1t1a1 proposal whlch do not dis-
tort its mean;ng, it these can advance flnal agreement. ' The report
of the Permanent Representatlves Committee to the Council w1ll thus
'eften mentlon amendments whlch have been agree& to by the Comm1331on
representative, and the Comm1831on will later conflrm th1s ‘agreement
either in wrltlng or verbally in the Coune:l, thus modifying its
erigznal proposal in. conformlty w1th Artlcle 149 (second paragraph)
EEB or 119 (second paraz ?nh) Ehraiom.;

It my, however, happen that ¢ the whole Committee of Permanent
'Represeniatlves or a clear ma;orlty of them take a determlned etand
agalnst a Commlss1on proposal and endeavour to frame - where necessary
on the basis of a Mcompromise from the Chair“ (sec. 38) - a sort of
"counter-@roposal“fbr reference to the Counc1l. True, the Commlsslon
proposal 3111 alwage ramain 1n the Conncll'e flles and the COmm1ealonf
,’3111 be eble to npheld it befbre the Ministers, hut th1s prerogatlve
can be rether theoretzcal 1f an agreement on qulte different lines
- has alreadyremerged before the Ceuxnxl seeszon.
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3 ; fda’bate on principles were to begin. the Comxssion would not be completely
L una.rmed. The Council's rlght und.er Articlea 149 (f:.rst paragraph) EEC

- fomng the coma.ssion proposal or: profoundly mod:.fylng 1ts legal
;. ‘basis would be an abuse whioh cauld vrb:a.te the. deciaion. and make it

Comissmm's ;;romal, wauld also be out o;’ order.‘

o in the fullest de’sall b;y the mnmters themselves. A% the same time

S ‘thea‘efore shares the- concern of the Kinisters and their Permanent

_Such a situation has oocurred only rarely since 1958 and them
in matters of only middling importance. In each case a reasonable
" solution has been found without raising any problems of principle.
Sometimes unanimous agreement was not reached in the Council on the
possible Ycounter-draft", and sometimes the Council has agreed to
take sufficient account of the Commission's desiderata for the latier
to-admit thet the decision remained withinthe framework of its
:lnltxal proposal, even though it wes oppoeed to the amendmants intro~

duced. :

‘I'h;s is an encouraging omen for: the f‘uture. If, however, a

i and 119 (f:.rst paragraph) Buratom to modify & Commission propoaal by unanie~
AN mous vote 13 not. an vmlimi'ted -one... 'I'o exercxse it by radically trans-

- null and: wzé- . A decision.. _reached by -me Goupcll on: the basis
- of a text, estabhshed outsme the COmmias:ton and ‘without rks agreement,
.. swhich mnst:tntea not 8. mere amendment but a 'baaic change in the

Pomts "A" on 'ﬁhe ag_wa a.nd wrltten ’croceduras

46. Eew tbat 'these d.iff:. .:.ltles of principle are out of the way. we
eome to the pra.ct:.ce followed in prepamng a Council sessxon. It is
) th,e 1egit1mata trish of the COmnission tha't rts propoeals be discussed

it is consczm tha.t there are material obstacles to this. It

s Repres@zta‘tues tha:b Counezl sessions should deal wrth a. small number :
S of pm‘blgm's of g’eat politzcal cr economc moment in such a way as |
oo pemzt thcreugh discussion at tn.ia level, w!nch alone makes possible
: snhstantml c:;mmty prggrese. '
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The Commission therefore associated itself with the studies
undertaken, particularly in 1960 and 1962, to improve the Council's
methods of work, with the proviso that the responsibility for
' decisions remained completely with the Ministers and that the Commission's
right to table any matter within its competence in the Council itself
was not called into question. Theee studies led to the establishment
of the points A" agenda procedure which takes its place beside the
“"wrltten procedure" already laid down hy the standing orders of the
"COnne1ls. g | ‘

Questions on which unanimous agreement has been reached between
"the Bix Members in the Commxttee of Permanent Repreeentatlves are
) entered as peznts "AF on the Councll agende. ‘These points are taken
_7as read by the Counc11 unlese one of its members or the Commission asks
efbr a dzscuselon, in which case the queetlon at issue is held over to
a subsequent sesslon. Thle procedure ‘has now been made even more
,,'flexible, 80 thai it is- interpreted rather as a unanlmous ‘renunciation
“of any dxecusszon 1n the COuncll thus making it possible to adopt
:wlthout debate certaln dec:s1ons - true, ‘on ‘secondary questlone - which
 have not been’ agreed E™) by ell the members of the Commlttee or, where
i'appropr1ate, ‘of the COmmlesion. The relevant ‘gtatements of the
minority or abetaanlng meﬁbers ‘of the Council (or of ‘the Comm1391on)

'are 1ncluded each tlme 1n the Councll's mlnutes.

, The vrltten pre"eu‘re conslste of obtaanlng the vote of Councll
meﬁbers on an. urgent mat*er in wrltlng To 1n1t1ate such procedure
the agrec@cnt of all the COuncll members is necessary, and that of the

- COmmise on elso if the queetlon is within its competence (for instance,

one on whieh the CQmm1331on has made a proposel)

47. The poznts ”A? system, like,the wrltten precedure, eppreclably
reinforces the role of the Committee ef Permanent Repreeentatzves. Fbr
,the "AP points of its egende the councll, ‘with the COmmiseion's assent,
pureey sd elmply approvee iha agreement reached in the COmmzttee of
Permanent Representatxves‘ In practice the written preeedure also is
yznztiated only on a text on whtch there has been general agreement in
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the Committee. Although a majority vote can be secured in writing,
the requirement of prior agreement to the initiation of the written
procedure by’a.il concerned limits this possibility to secondary

questions (as in the case of points "a").

The great frequanéy of“ Council Beasiona has appreciably reduced
recourse to wri‘tten prooedures. It is generally quicker to obtain
the urgent decision desired as an A" point of the next Council meeting,
even if this has been convened to:deal mainly with specia.lized questions

'of a dlfferent nature. T

: To a fairly la.rge extent the "A" pomts have become the special
field of the deputy Permanent Representat:.ves, the Perma.nent Repre-

... -septati ives. themselves reserving the more important questione likely
.%o involve. pol:.t:.ca.l discuselons in the Councll. In def:.ning the

nature of ’che "A" poin‘ts we could therefore use roughly the same
terms wh:.ch serve to specify the tasks of the deputy Permanent

o Represenfa‘bw’e (sec‘ 25) “In facty: *hhe nyn points. cover procedure.l
T dedeisiony {oonsulfatim‘ of “the Parliament.or of the Eoonomic and
- ”Soca.al comitee, for exampia) current admmstrative decisions
(‘re;ﬂacement of commntee members, transfer of a«ppmpriations, ete. )
o and’ decls;uons cf sdtatance’ whd:ch are sometimes important but generally

more technical’ than poli‘&iea.l A ‘few fxgures will show how this

’ .__grocedure is applied. BT

Y 7 In 1964 (vhen the Council held 36 sess1ons) 138 quastions appeared

a8 nAw ‘points. - “Diring this same year the -total number. of items on

'the agend.a of the Council sessions (apart from such purely procedural

points as the e.doptzon of the agenda, "other 191:1:35.:;@:8:3",~ etc.) was 192,

’This shovs how grea.tly the Council discusslons were alleviated by this

dince this ayatem hes beeu in full operatlon, the Oouncil

. (particularly in its "general" seaa:.ons with the mmsters of Foreign
. Affairs or Eeonomics) has discussed on,ly major problems or such as

| /
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are at least of genuine political importance for a Member Qovernment
- or for the Commission.

To quote another example there were 28 "A" points on the agenda
of three Council sessions chosen at random between 1 February and
2 Merch 1965. Eleven of these were procedural decisions, seven were
on current administration and ten were "technical” decisions of some

‘importance.

"A" points are not ofien deferred but the possibility that they
may be is real. 1In 1964 for instance five points, all concerned with
"technical®™ érrangements, were deferred after requests for. further
clarification and finally approved as "A" points at a later Council

‘,'session. The hablt whzch has now grown up of reserving the Council's

1~”general” sessions for 1mportant questlons only has in fact considerably
lncreased pressure 1o reach agreement 1n the Permanent Representatives

Commlttee 1tse1f.

49. The'ﬂritten procedures are used much less freQﬁeﬁtLy." Questions
of accreditation (opening of a mission by a non-member State and agré-
ment of a head of Mission) are alwaya settled by written procedure, whlch
has the advantage of being very discreet. Apart from this, it is only
used in fhe:fairly rare casés‘where no Council sessions are scheduled

early enough for a point A" decision to be possible.

Ir “.is way, in 1264, 26 decisions were adopted by written
procedur=. <f which 20 concexned'accreditation (this figure may
be comsoo =G with the 138 "A® puints). In the first half‘6£ 1965 10
deciéigns were made by this procedur2, three of them concerning

accreditation.

udo/ieo
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In the second half of 1965, however, as a result of the
Community "crlsis" the written procedure flourished to an extent
unforeseen when it was first 1ntroduced. It was used systematioally for
all Kinds of questions, and this made it possible to avoid taking decisions
on certain of the questzons of principle posed by the abeence of one
Council member. -  Thus, 557declsions (exclusive_of accred;tatxons)
. were taken during the second half of 1965, compared with seven
(exclusive of accredztations) durlng the first half,

AR

. Pre ggggﬁion of dlscassiens 1n the Council ‘

7? 50. In the most 1mportant matters, tha Commlttee of Permanent
Representat:ves cannot hope to reach an agreement save in rare cases.
Debate in the COuncil wlll always be neeeesary and the discussions

' ‘1n the CGmmlttee should aim at making it as profitable as poesible,
ifirst by seleotlng the subjecta for d1scussicn and then by pin-

"poznting ezther s;mple chozces or areas where there is sufficlent

‘;meeting of minds to allow of a polltzcel chozce or a compromiee.

"Discaséioﬂ’in'thewcammitteefié'generéity precéded byﬁmeétings

" péints which are riot infdiépute aad:ieelafingfadd-deséribiﬁé points

of disagreement. Snring discussion in the Committee it ‘may be decided
%o refer hack to the experts to clarlfy the technlcal aepects of a.

] question or flnalxze a compromzse solntzon sketched out. '

‘There now ‘begins - a f:rst phase, which may be long end in whxch
" the delega*zons tireleasly set out their positions on the crucial

elements of the matter, deflnseltwin detail, delimit aress where their
opinions sre close together and stréss the objections. ~The Chairman
‘ (aided by ihe Secretariat) will dc no more than déscribe and class:.f‘y

s Yl
000/000
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the arguments and positions of the different parties and their shades
of meaning in order to obtain the clearest and fullest picture possible.
This is thet "1Qng_fioundering in the bog", as one Minister put it,
after which a fresh advance'wili_pqrhaps be possibdble.

Afterwards - and this still goes on in the bog - the Committee
will draw up questions to be put to the Council or select points

" to be laid before it. Tt will disentangle the political options

from the technical cocoon'whichkenVélopa most Community problems.

A Permanent Representative cannot be a technician any more
than a Minister, particularly of Foreign Affairs, should be one. The

natural role of the diplomatkis to,assimilate the technical problems
_ sufficiently to weigh their political content and then express this

clearly and exactly, so that those politically responsible may be
in a posxtlon to decide. Who can say how useful the slx Ambasaadors,

. simply by reason of their profess;on, have been to the Communlty by

helplng to chart the “politlcal dimension" of the questlons they
were dealing with. In this quest, the Permanent Representatives
and the Commission have always shared the same objective, and it is
thanks to their Joint efforts: that 1t has often been p0531b1e to

~deal with Commmity problems as;problems of government, and this,

as we have already said, has been a mainspring of the Community's
successes.

Durlng thls long phase, or after it has ended, reports from
the Committee are laid before the Council. In complex and important
matters it is rare for the Council to decide at the first discussion.
Debate in the Council is carried on in a different style from that
of the Permanent Representatlve.. -It'may begin by recapitulation,
but soon, with the mascr concerns of each member comlng more strongly
to the fore, pﬂlltlcal accents are- 1ntraduced and hypotheses rejected,

| even if +:& solution 18 slow to appear The natural conclusion to

ceifons
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such a debate will be peference back to the Committee of Permanent

Representatives, a conclusion which brings a smile to the lips of
the old hands. But this smile is perhape a liftle too facile.

This referenoe to and fro, from the Comm:Lttee to the Council

»a.nd from the Counc:.l to the Com;ttee, is in fact an essential
‘element in advanc:.ng the solution of a question. If I did not fear

to be d;srespectful I would say that in this phase of sifting the

T Council prepa.res the meetmg of the Perma.nent Representatives as
V;much as the latter prepares the COuncil meetmg.

51{.7 Iu‘the -follvowing»phase ‘the clbmina.nt kfact‘qrs m‘.ll be pinpointed.

- The initial bohcessions have been made - generally by delegations
. holding an. ertreme opuuon.  To '‘give Way quickly enough may mean

to give way less. The Commi'ttee's proposals or its representa'tive'
suggestions. mll very often make a retreat from a posltion adopted

" " easter: by giving 3.1; uoxmmzmty backmg.

’l‘hls 18 a.lso the time: when the creatlve 1ma.giné:hzon comes into

. ‘..,;play. = Hhen 1t is so i*mspa.rsed,r the Commttee shakes itself free from
__;.._,the mstructioné which normally bind each of 1ts mem‘bers. It mey
' ha.ppm at a restricted session in the more mtlmate atmosphere of

the Chairman's of’ilce that. it w:.ll funct:.on rather a.s a collegiate
body exereising Comiunity responszblllty than as a group of govern-
ment delegates. For each Ambassador, who has long laboured under
his Government's instructions, this is the moment of liberation -

. kept in rein, it is trwe, in masterly fashion - the moment when he will
' rather run the r:.sk of being disavowed tha.n allow ma'tters to stagnate

furtrhecr.v

This is the appomted time for "compromises from the Chair"
and for sxggestmns or new p:opoaals by the Committee. Sometlmes,
a “compromise from the Chair™ will include ideas thrown up by one
or othss Ambassador outside his strict instructions. All these
ccﬁtributioqs 'wil'ir give life and movement to the next Council meeting.



They will make each member realize what political gesiures he must make
and the limits of the demands he can present. If the will to succeed
exists, as it always has done in the Community so far, the situation
can be resolved in a few hours in the Council, and this is the
reward for the Commitiee's long days of toil..

52. It would be vain to endeavour to impriéon in a single pattern
the ever-changing reality of eight yearé of discussions. This
déacription, which is doubtless too meagre in outline and perhaps

" too idealized, seems to me to bring out the Committee's chief
contribution -~ the one which accounté 'fo;' its importance and at

the same time plots the limits’ of its ‘a;ction:' the Committee uncovers

‘ the polxtlca.l problems, and stating these problems in their proper

' terms already goes more than half way to solving them. Its

traditions, the atmosphere in which it works and the convictions of
its members mean that it also reveals Commumty pro'blems and prospects
'ho the natlona.l gcrvernment depar‘tments and Ministers and is thus

the :mtermed;a:y - sometimes difflcult ﬁo get on mth, but probably

~ irreplaceable -~ through which Commumty approaches are assimilated
and finally accepted by the national géVemment departments and by
the Ministers in the Council. o



53. At the conclusion of this study a general judgment is called for.

e

If description.was-already-diffioult; what shall we say of appraisal?
R SO Aadoane ot

I thmk I can first _angwer _one. queation. ~ Is it true, as is

 sometimes sa:.d, t,ha.t the committee of Permanent Representatives has

become a "thlrd Executwe" v‘nich has widened its powers to the

detnment both of the Councll and the Commission?

, Certamly the i,mportance of its role.and its prestige have
] grom cons:.derably smce the Brussels Communities were set up. But
'18 thzs not true of all the Inatltutions? _ Like them, the Committee

has benefrted from the remarka.ble flowering of the Communities. It

has worked for thelr success a.nd has become strong as they went
from strength to strength. '

Does this mean that :.'b has developed to the detriment of ‘the
COuncll? The reasonmg whlch could be built up from the extension
of the s1mp11fied procednres we have ment:.oned ("A" points and
. written. precedures) would not e convincmg. T it s natural in any
o guvernmt ‘body - that minor questicns should be’ settled 'by the
ad.mimstratmn prmde}i tha ;political power i8in a’ poéi»'bion to "
take them up at. any . time. and th:fs i certa:mly 't:he ‘case;

o -
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F‘&rthermore, the c_.ase links cf the Permanent Hepresentatives
with thezr Govements, in partlcular with the. Ministera themselves, ;
and the frequency of Council sessions - several times 2 month in ' o
:Brussela -~ mles out the possi bllity of some. vezled action carried .
on unhlm to the pol;tical power. Never perhaps has thare been -
greater intmacy between G,»x'exn'nents and then' representatlves outside

the country. '

54.‘ Has the Uommitted developed to the detriment of the Commission?

_ The pcsarbihty ‘camot”be ruled out 't.hat, if such an efficient
Oamttee d4id not ensf, the Ccmncil would have relied more an 'ahe
Commission for certain Becondary execntwe or repreeentational tasks. ,
_.*J.‘he Cmrmittee haa also upheld the COumil's powsrs agamss any L



marginal extensions of its own powers which the Commission may have
sought. BEven if this is regretted to some extent by the Commission
we must not conclude that it has lost prerogatives to the Committee.

~Moreover, the Committee has never demurred - quite the contrary - at
the numerous transfers of power from the Council to the Commission
decided on by the Council, pm*ticularly since 1962, in pursuance of
Article 155 EEC.

 As to the mofe serious risk of a confusion of powers (Committee's
man&ate to prepare business and Commission's right of initiative)
we have seen the possibility of this but also its limits and the means
of overcoming it (sections 44 and 45). We have noted that this
risk has been avoided ever since the Communities began to function.

We must therefore note that the c::mmttee' s role has grown
7 in step wz.th 'hat of the Couummﬂy, but without relations between
‘tltutmns, being apprecxably affected thereby.

55. This general fact does not rule out the enstence of strained
' relations between the Commission and the Comznlttee. We have pointed,
en ggsant, to certain reasons for. such tensions a.nd ha.ve quoted
.examples, particula.rly in the matter of external relations. However,
such tensions remain limited and are normal in a community. They
~ are the expresszon in parnu,lar of the v:.ta-.hty and dynamism of a vigi-
1an€ and enterprlsmg Commiseion. Like every other living
organisa the Commission cannot assert itself and grow except by
d;fferentzatlon from what is external %o it - in this case the national
a:tzthoriﬁes ~ that is to say to a certain extent in opposition to
these. And who would be surprised if this tension, which is normal
and even healthy, should mske itsslf felt especially at the level
of the Permanent Delegatlons and the Committee of Permanent Repre-
seniatives, who are closer, more a.ttent:.ve and better informed?
~But. wim wousd really cla:.m to be sca,.\dahzed b;y rtz Certa:mly not
: an mfomd observer of Comnunity realit:.es.‘

56, Such an informed bha‘erirer would, on the contrary, cut down to
size these various incidents of life in common and he would do this
a.ll ‘the moreeasuy giﬁge he vmulti soon have realized how far each
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Permanent Representative and the Committee itself are imbued with a sense
of their Community responsibilities. Through successive crises,

the Community, its Institutions, and also the Committee, have

been put to the test and the Commission is not the last to recognize

that the Permanent Representatives and their Committee have always

been in the front rank of the defenders, not only of the Community's

- existence, but of its principles, its rules and its Institutions.

57. 1If, beyond these necessarily tentative appreciations, I had

to sum up in oné word, I would say that, at the stage of Community
development corresponding to the Rome Treaties, the creatiém of a
body such as the Committee of Permanent Representatives was not only
necessary but inevitable. This being so, the Community institutions
must congratulate themselves on the way the Committee has accomplished
its task and on the spirit which has guided it and, leaving aside
regservations on poinis of detail, péy tribute to its very positive

achievements in eight years of work.
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