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THE INTERNAL MARKET NEEDS THE 
CONFIDENCE OF THE CONSUMERS 

by Karel Van Miert 

1992 marks a turning point in Europe's 
history: more than 30 years after the 
signature of the Rome Treaties in 1957, the 
vision of a common market is to become 
reality. From 1993 onwards, goods, capital , 
services and individuals are to be able to 
circulate freely in the European Commu­
nity unhindered by frontiers. Trade barriers 
within the Community are to disappear 
virtually completely. 

The single market will provide Europe's 
undertakings with an opportunity to con­
solidate and improve their competitive posi­
tion in world markets. An industry that is 
more efficient coupled with higher growth 
rates- this is the combination best suited to 
guarantee the people of Europe lasting pros­
perity. 

What do consumers stand to gain from the 
single market? 

Lower prices for goods and services and an 
even wider range of choice could be some of 
the more immediate benefits of the 
liberalization of trade. Over and above the 
general economic effects of the market 
without frontiers, a large proportion of the 
measures on the programme for 1992 have a 
direct and specific bearing on the everyday 
interests of consumers. 

The '1992' project gives a completely new 
impetus to consumer protection in Europe. 
The Single European Act, which constitutes 
the legal basis for the single market, makes 
explicit mention of consumer protection: it 
states that the Commission must take a 'high 
level of protection' as a base in making pro­
posals on consumer protection. 

However, consumer policy is lagging behind 
in the march towards the single market. The 
existing programme contains primarily pro­
visions designed to improve conditions on 

the supply side. Consumer issues have - at 
least until now - been excluded, because 
the problems involved would have overload­
ed the already ambitious single market 
agenda. 

Nevertheless, as this booklet hopes to show, 
it is by no means the case that consumer pro­
tection in the Community has still to get off 
the drawing board. The following pages 
trace the history of Community consumer 
policy and discuss its legal basis, before go­
ing on to describe what has been achieved. 

In addition, the three-year action plan of con­
sumer policy in the EEC submitted in 
mid-1990 is presented. In this plan, the Com­
mission sets out the areas in which it intends 
to take action in parallel with the single 
market programme until the end of 1992. 

Karel Van Miert, Member of the Commission with 
special responsibility for the consumer policy of 
the Community. 



They concern above all health and safety, 
access to legal redress, information and 
consumer representation. 

The fundamental difficulties with which the 
road to a Community consumer policy is 
paved will not be glossed over. Consumer 
policy must after all attempt to strike a 
balance between the interests of consumers 
and suppliers, between different consumer 
policy approaches in the 12 Member States 
and between the principle of the highest 
possible standard of health protection and 
safety on the one hand and the free move­
ment of goods and services in the Communi­
ty on the other - no easy task! 

This booklet is also intended to help meet 
consumers' growing information needs as 
the single market becomes an increasing 
reality. Knowledge is the basis for building 
confidence. And consumer confidence is the 
key to the success of the single market. 

I "' 

As a result of the Single European Act, consumer 
protection is now one of the Community's tasks. 

~-r/c-04...-~-~ ---"7.::> 



A MARKET WITHOUT FRONTIERS 
FOR 340 MILLION CONSUMERS 

When the six founding members signed the 
Treaty establishing the European Economic 
Community in 1957, their stated goal was to 
create a common market as a basis for a 
single European economic area. This was to 
be achie~d by gradually approximating 
Member States' economic policy in order to 
ensure a harmonious development of 
economic activities throughout the Com­
munity. 

CONSUMERS FOOT THE 
BILL FOR NON-EUROPE 

Checks on goods and individuals atthe Com­
munity's internal frontiers should in fact have 
long since disappeared. Indeed, the Member 
States- still the original Six- did establish 
a customs union in the middle of 1968. 
While customs duties are no longer levied, 
other duties and checks in intra-Community 
trade mean that the market without frontiers 
is still a long way off. The reasons for these 
irksome checks on travellers and carriers in­
clude the collection of statistical data and dif­
ferences in national tax, trade, economic and 
health regulations. As a result, customs of­
fici als still check at the internal Community 
frontiers whether travellers comply with the 
duty-free allowances of tobacco goods or 
alcohol. Frontier police or immigration 
authorities check passports and identity 
cards. 

There are also a great many fundamental dif­
ferences between Member States' technical 
standards and product regulations, for in­
stance in the field of environmental protec­
tion, health and safety. Statutory provisions 
of this nature are of course a necessity, 
designed as they are to protect 'life and limb' 
of consumers. However, they result in 
I aborious checks in cross-frontier trade. Con­
sequently, they are frequently tantamount to 

non-tariff trade barriers and latent import 
restrictions. They are thus no less an impedi­
mentthan customs duties and import quotas, 
as manufacturers wishing to sell their goods 
in other Member States have to do battle with 
a plethora of national rules and regulations. 
In the case of cars and other sophisticated 
technical equipment, a whole host of details 
has to be modified before the product is ac­
cepted by the authorities of the importing 
country. Such adjustments to suit individual 
markets are both time-consuming and costly. 

The national bureaucracies are not seldom 
suspected of adopting such standards and 
technical regulations for the sole purpose of 
protecting domestic industry from 
unwelcome competition from other coun­
tries. Where commercial motives were not 
implicated, differences in consumer policy 
traditions and objectives created un­
necessary barriers to the exchange of goods 
between the 12 Member States. 

Examples of such impediments abound: for 
instance, in Germany, cherries in yoghurt 
may be coloured with beetroot colorant, 
while the yoghurt itself may not. In Belgium, 
it is exactly the opposite: here the authorities 
permit the yoghurt to be coloured, but not 
the fruit. Chocolate from the United 
Kingdom may not be sold in some Com­
munity countries, because they have dif­
ferent regulations regarding the composition 
(recipe) of 'chocolate'. 

Fragmentation of the Community market 
obliges manufacturers in many sectors to 
produce their goods in different variants to 
meet the requirements of the importing 
country. This complicates, and adds to the 
cost of, research, development, marketing, 
storage and distribution. 

A group of independent economists led by 
the Italian Paolo Cecchini analysed and 
specified the costs of non-Europe on behalf 



of the Commission. They estimated that the 
financial cost of the fragmented Community 
market resulting from differences in national 
standards and other non-tariff trade barriers 
bureaucratic frontier formalities, divergen~ 
tax regulations and company law and the 
lack of proper international competition in 
public procurement markets amounted to at 
least ECU 200 billion (in 1988 prices) per 
annum. 

In theory at least, Europe's industry could 
pass on the cost savings to be made in a 
market without frontiers to consumers in the 
form of lower prices. The study came to the 
conclusion that the elimination of internal 
frontiers could deflate consumer prices in 
the Community by 6% in the medium term . 

NO MORE FRONTIER 
BARRIERS TO GOODS, 
SERVICES, CAPITAL AND 
INDIVIDUALS 

In 1985 the Commission produced its White 
Paper on completing the internal market set­
ting out the directives, regulations and deci­
sions that would have to be adopted at Com­
munity level and implemented in national 
law in order to bring about an integrated 
European market. 

Physical barriers (border formalities), 
technical barriers (national standards and 
regulations) and fiscal barriers (differences in 
the national tax rates and systems) will all 
have to be removed. Following some 
modifications in the period since 1985, a 
total of 282 Community 'laws' for the con­
struction of the internal market have been 
proposed (position in May 1990). 

The individual measures directly affect 
several flanking areas, such as social policy, 
employment, structural policy, transport, 
agriculture, the environment and competi­
tion po licy. Without action by the Commu­
nity in these areas, there can be no single 
European market. 



WHY A COMMUNITY CONSUMER 
PROTECTION POLICY? 

Markets long ago tended to be highly local in 
character. Buyers and sellers in the Middle 
Ages knew each other personally. Concern 
to maintain a good reputation and the con­
stant renewal of personal contact made a 
statutory framework for business relations 
largely superfluous. 

This situation changed dramatically in the 
course of time. Progress in transport and 
communications brought cities and coun­
tries closer together and caused markets to 
expand beyond their original base into na­
tional and international territory. The advent 
of mass production reduced manufacturers 
and merchants to anonymous figures. As 
economic activity became more complex, 
the statutory framework needed to regulate 
relations between the contracting parties 
also grew. The increasing international divi­
sion of labour made it necessary to adjust the 
basic regulatory arrangements to take ac­
count of transnational commerce. 

THE SINGLE MARKET 
CONCERNS EACH AND 
EVERY ONE OF US 

Completion of the single market in 1992 will 
usher in a new phase in this trend towards 
global markets. The aim, after all, is for the 12 
countries of the European Community to 
become a single economic area in the 
foreseeable future. 

Many of the directives, regulations and deci­
sions designed to remove the trade barriers in 
the path of the single market also have a 
direct or indirect impact on the interests of 
consumers. Every 10th directive concerns 
the composition or monitoring of foodstuffs. 

For example, two directives on the internal 
market agenda lay down provisions on the 
advertising of pharmaceuticals and the con-

tent and presentation of the package inserts. 
These provisions are primarily intended to 
promote Community-wide competition be­
tween pharmaceuticals manufacturers and 
so boost the underdeveloped cross-border 
trade in this special sector. 

These provisions are also of significance to 
consumers for two reasons: firstly, keener 
competition is likely to result in lower prices 
for medicinal products and, secondly, all 
'consumers' of medicine presumably have 
an interest in package leaflets that are com­
prehensible and advertising that does not 
make exaggerated claims. 

In February 1990 the Commission adopted 
Community standards for foodstuff pack­
aging. These standards form part of a 
framework directive harmonizing statutory 
provisions on materials intended to come in­
to contact with foodstuffs. With effect from 
1 january 1993, plastic materials wi II be per­
mitted for packaging and handling foodstuffs 
only if they meet certain criteria. This im­
plementing regulation also covers kitchen 
utensils such as pots and pans, knives, forks 
and spoons, as well as the conveyor belts 
used in foodstuffs production. Only products 
whose long-term toxicological and 
technological safety have been scientifically 
proved wil l be permitted. 

The impact of a directive or regulation on 
consumers is not always so obvious as in the 
case of the provisions on pharmaceuticals 
and plastic packaging. Quite apart from the 
core legislation for the internal market, vir­
tually every po l icy has a consumer 
dimension: 

e Agriculture policy is on the spot in the 
debate on whether artificial hormones (BST) 
may be used to increase the productivity of 
dairy cows. 
e The use and consumption of environmen­
tally benign products is the starting point for 



any environmental policy. Ecological label­
ling of goods enables environmentally aware 
consumers to make informed purchase deci­
sions. The planned Community 'em-label­
ling' provisions will not only benefit pro­
ducers and distributors by ironing out un­
equal conditions of competition, but will 
also give consumers a better quality of infor­
mation on which to base their choice. 

e The answer to the question of what rate of 
tax should be levied on goods in the context 
of the VAT harmonization debate will have a 
direct influence on the pound in the con­
sumers' pockets. 

e European competition policy has the task 
of preventing mergers where they would 
undermine competition at the consumers' 
expense. 

MERGERS INCREASE 
THE POWER OF THE 
BIG CONCERNS 

The role of competition policy in the func­
tioning of the common market and in secur­
ing the benefits promised to consumers from 
the elimination of internal frontiers is par­
ticularly important. There is an inherent risk 
when markets are dominated by monopolies 
or powerful cartels that prices and quality 
wi II be dictated to consumers. Multinational 
concerns have long been shaping their cor­
porate strategies to fit the market without 
frontiers. They are increasingly taking over 
companies in other Member States in whole 
or in part, or concluding cooperation 
agreements designed to secure a base 'ove r 

Consumer protection in the European Community is not intended to produce a standardized 
'Euroconsumer' ... 



the border'. Companies from outside the 
Community, too, are securing access to the 
internal market through takeovers or par­
ticipation in Community firms. 

In 1988, in anticipation of the single market, 
the number of transfrontier mergers and ac­
quisitions of majority holdings in the Com­
munity countries shot up by 90% compared 
with 1987. The wave of mergers in the Com­
munity reached a new height in 1989: in the 
group of the 1 000 largest Community con­
cerns, the number of takeovers involving a 
jointturnoverofoverECU 1 billion increased 
by 31% compared with the previous year. The 
degree of concentration is increasing above 
all in the chemical industry, the food and 
drinks industry, the metalworking industry 
and the mechanical engineering sector. 

Completion of the single market primarily 
enhances the position of suppliers. This 

effect is also intended, because less 
fragmented, i.e. more efficient, economic 
structures can serve to boost the com­
petitiveness of European industry in world 
markets. However, the intensity of competi­
tion in Europe itself must not be diminished 
as a result- in the interests of consumers. 
Consumer choice in respect of supply and 
prices can be guaranteed only so long as 
there are enough suppliers competing for 
their custom. As the Commission's Report on 
Competition Policy for 1988 warns, without 
an effective competition policy 'there is the 
risk that Community consumers would be 
unable to enjoy the promised benefits of a 
large integrated market'. 

The Commission's guardians of competition 
are therefore also acting in the interests of 
consumers. The EEC Treaty prohibits in par-

... variety will continue to be the spice of life in a single market without frontiers. 



'Catch them young ... ' 
Schoolchildren should be made aware of their rights as consumers. 

ticu lar cartels and agreements between 
undertakings, among other things on prices, 
distribution and marketing and on the shar­
ing of markets. Exceptions from this rule ('ex­
emptions') are permitted only where they do 
not give rise to a dominant market position 
and where consumers are allowed a 'fair' 
share of the resulting benefit. 
In September 1990 the Community acquired 
merger control powers. This means that the 

Commission is now the supervisory authori­
ty in the case of company mergers involving 
an aggregate world turnover in excess of ECU 
5 billion (a number of other criteria must also 
be met, which measure the importance of a 
given merger for the common market). The 
mergers control tool will make it easier in 
future to block company mergers in Europe 
where there is a risk that competition in the 
Community market will be distorted. 



CONSUMER POLICY IN THE COMMUNITY 
A REVIEW 

The first organizations representing con­
sumer interests were set up in the 1950s. 
Their membership steadily grew, and with it 
their importance. In response to their 
pressure, Member States adopted pro­
gressively comprehensive legislation to pro­
tect consumer interests. The growing volume 
of trade between Community countries 
made concerted action increasingly 
necessary: on the one hand, in order to 
remove bureaucratic impediments to im­
ports and exports and, on the other, to give 
consumers the assurance that goods im­
ported from other countries met a minimum 
common standard. 

As early as 1961, Mr Sicco Mansholt, at the 
time Vice-President of the Commission and 
responsible for agricultural policy, said that 
'the general interests of consumers in the 
common market are not represented to the 
same extent as are those of producers.' He 
therefore advised consumers to unite. 

A year later, the Commission set up the Con­
tact Committee for Consumer Questions. 
This was composed of the four major Euro­
pean consumer organizations: the European 
Office of Consumer Organizations (BEUC), 
the Committee of Family Organizations in 
the European Communities (Coface), the 
European Community of Consumer 
Cooperatives (Euro-Coop) and the European 
Trade Union Confederation (ETUC). The 
Contact Committee had the right to be con­
sulted when Community measures were 
being considered. 

The name and composition of the Contact 
Committee changed on several occasions in 
the following years. In September 1973 it was 
replaced by the Consumers' Consultative 
Committee, to which independent experts 
were also appointed. Finally, the Con­
sumers' Consultative Council was set up in 
April 1990 which, in addition to represent­
atives of the European consumers' organiza-

tions, is also composed of delegates from na­
tional organizations and representatives of 
the disabled and senior citizens. 

In April 1968 the Commission set up a 
special consumer affairs unit within the 
Directorate-General for Competition . This 
laid the foundations for coordination be­
tween all the Commission departments deal­
ing with various aspects of consumer protec­
tion . Their initiatives and proposals were ex­
amined by this unit to ensure that consumer 
interests were properly respected. The con­
sumer affairs unit was subsequently in­
tegrated in the Directorate-General for the 
Environment, Consumer Affairs and Nuclear 
Safety. 

At the beginning of the 1970s the European 
Parliament repeatedly stressed the need for a 
common consumer policy. In October 1972 
the Heads of State or Government gave the 
go-ahead for such a policy. At a summit 
meeting in Paris, they declared that the 
positive economic development of the Com­
munity had to be translated, first and 
foremost, into an improvement in the quality 
of life of the people of Europe. 

The decisive step towards a European con­
sumer policy was taken in 1975, when the 
Council of Ministers adopted the 
'Preliminary programme of the European 
Economic Community for a consumer pro­
tection and information policy'. This 
represented a recognition by the national 
governments that Community action was 
necessary in this area. 

In addition to drawing up an action plan, the 
programme contained a 'charter' of con­
sumers' rights. Five basic rights are stated: 

(i) The right to protection of health and safety. 
Goods and services must not present a risk 
under normal conditions of use. 

(ii) The right to protection of economic in­
terests. The purchaser or user must be pro-



tected against abusive practices of the seller 
such as misleading advertising, unfair con­
tract clauses or credit terms, etc. and against 
defective products and services. 

(iii) The right of redress. Consumers should 
receive advice and help in the case of defec­
tive goods or unsatisfactory services and 
swift redress for any injury or damage 
suffered. 

(iv) The right to information and education. 
Comprehensive information and education 
for children, young people and adults should 
be provided to enable consumers to make an 
informed choice on the market. 

(v) The right of representation. Consumers' 
organizations should be consulted on all 
proposed legislation affecting consumer in­
terests. 

A second consumer programme for the 
period until1986 was adopted by the Coun­
cil of Ministers in May 1981. It confirmed and 
elaborated upon the guidelines and objec­
tives of the first programme, but also stressed 
the importance of the price/quality ratio to 
consumers and addressed the problems of 
the services sector. The main thrust of these 
two programmes still applies today. 

In 1983 the Community decided to hold 
special Council meetings of the ministers 
responsible for consumer policy. Until then, 
consumer affairs had been dealt with in the 
Council meetings on economic policy. 

WHAT HAS BEEN 
ACHIEVED? 

Numerous Community directives and 
regulations already protect consumer in­
terests and the free movement of goods 
within the Community. Community legisla­
tion concerns both specific product groups 
and general measures. 

Foodstuffs: Lists of acceptable substances 
and purity criteria have been drawn up for 
additives used in foodstuffs, e.g. colouring 
agents, antioxidants, preservatives, 
emulsifiers, stabilizers, gelling agents, etc. 

Community limit values specify maximum 
levels for pesticide residues in fruit and 
vegetables. There are also Community provi­
sions on the composition, manufacture and 
trade description of certain products such as 
honey, fruit juice, preserved milk, cocoa or 
chocolate products, coffee and chicory ex­
tracts, mineral water, fruit jams and jellies 
and chestnut puree. The general directive on 
additives authorized for use in foodstuffs 
stipulates that additives may be used in foods 
only if it has been satisfactorily proved that 
they are technically necessary and that the 
production objective cannot be achieved by 
any other means. Furthermore, the quantities 
of additives used must be safe for the con­
sumer and their use must not serve to 
mislead consumers. 

Presentation and labelling: A directive 
lays down rules regarding the clear indica­
tion on the packaging of the composition of 
foodstuffs, their keepability and precise 
quantities of ingredients. Another regulates 
the designation of dietary foods. There are 
also Community provisions on the composi­
tion, manufacture and designation of certain 
products, on packaging materials intended 
to come into contact with foods and on trade 
in fresh meat. 

Cosmetics: A directive regulates the com­
position, labelling and packaging of 
cosmetics, prohibits the use of certain 
substances and subjects the use of other 
substances to certain conditions and 
restrictions. 

Textiles: There are several Community 
directives regulating textile names, labelling 
and analysis. 

Dangerous substances: Several directives 
cover the classification, evaluation, 
marketing, labelling and use of many toxic 
products such as pesticides, solvents, paints, 
varnishes, printing inks, adhesives and 
asbestos. 

Medicinal products: There are uniform 
provisions on testing, evaluation, authori za­
tion, labelling and patent rights. One direc­
tive is designed to achieve greater price 
transparency and another supplements ex-

~====-=~--------~~~""--·- --··-·· . --·------. 



isting provisions on quality, safety and effec­
tiveness of vaccines and blood products and 
extends them to cover exports to developing 
countries. 

Industrial products: A whole series of 
directives has been adopted to improve the 
safety of passenger cars and tractors. 

Misleading advertising: Following 
lengthy debate, the Council of Ministers 
reached agreement on a Commission pro­
posal imposing controls on Europe's adver­
tisers. This directive prohibits misleading 
advertising and thus any advertising which 
misleads or is likely to mislead its target 
group in any way. In a consumer feels that he 
or she has been misled by an advertising 
claim or presentation, legal action against 
the producer is possible. A particularly im­
portant aspect is that the burden of proof may 
be reversed. In other words, suppliers accus­
ed of wrongdoing must prove their in­
nocence - which considerably improves 

'Sell-by' dates already have to be indicated on a 
large numberoftoods throughout the Community. 

the consumer's chances of success in any 
legal proceedings. 

Product liability: A key demand of the 
European consumers' organizations was the 
adoption of a product liability directive. This 
was achieved on 25 july 1985. It regulates in 
a uniform manner for the whole Community 
the circumstances under which manufac­
turers are I iable for any damage their product 
may cause to the consumer. It introduces the 
concept of strict liability for defective prod­
ucts. This means that manufacturers are 
liable even if there is no fault on their part. 
The burden of proof lies with the producer. 
Subcontractors and quasi-manufacturers 
(e.g. retail chains), importers and suppliers 
may also be liable. The product liability 
directive adopted at Community level has 
not yet entered into force in all Member 
States. Community directives have to be 
transposed into national law by Member 
States' parliaments. This transposal has to 
secure the objectives and content of the 
Community provisions. However, Member 
States are largely free to chose the means by 
which this is done. Consequently, despite 
harmonization at Community level, national 
differences as to the detail of product liability 
law may remain. 

Doorstep sales: A growing number of com­
plaints about false advertising claims, sur­
prise tactics and similar methods in connec­
tion with transactions concluded on the 
doorstep prompted the Commission to pro­
pose a directive to improve consumers' rights 
in this area. This proposal, which was 
adopted by the Ministers for Consumer Af­
fairs on 12 December 1985, contains two im­
portant stipulations. Firstly, purchasers have 
a week's cooling-off period in the case of 
contracts negotiated away from the 
salesman's business premises; within this 
period they can withdraw from the purchase 
agreement without difficulty. Secondly, the 
salesman is required to inform the consumer 
in writing of this right of cancellation. 

Payments: There is a (non-binding) recom­
mendation on non-cash payment transac­
tions, in particular credit card systems. This 



urges institutes issuing credit cards to limit 
the cardholder's responsibility in the event of 
loss, theft of forgery. 

Information system: Since March 1985 a 
Community system for the rapid exchange of 
information on dangers arising from the use 
of consumer products has been in operation 
in all Member States. This warning system 
functions as follows: if the authorities of a 
Member State ascertain that a certain prod­
uct has caused or could cause serious and 
immediate danger to health and are 
therefore considering a ban or restrictions on 
its sale, they must immediately inform the 
Commission of their findings. 'Brussels' then 
passes on this information to the authorities 
in the other Member States which, in turn, 
can take appropriate action. Special contact 
points linked to the Commission by a 'hot 
line' and telex for rapid exchange of informa­
tion have been set up in the Member States' 
administrations. Major, potentially Com­
munity-wide disasters can be averted in this 
way. The European early warning system ap­
plies to all consumer goods, e.g. foodstuffs, 
industrial products, electrical appliances 
and children's toys. It does not include prod­
ucts intended exclusively for professional 
use, which are covered by a comparable 
European notification system. There are also 
formal notification procedures for medicinal 
products and for the combating of animal 
diseases. 

In addition, a Community information 
system for the statistical evaluation of ac­
cidents in the home (Ehlass) is being 
developed. A system of this type can play an 
important part in preventing accidents. Every 
year, accidents in the home in the Member 
States cause 80 000 deaths and leave 45 
million people injured. 

The following directives have already been 
implemented under the single market pro­
gramme: 

Package tours: In future, 'package 
holidaymakers' can rely on uniform 
minimum standards throughout the Com-

munity, irrespective of where they book their 
holiday. Member States must adopt the 
necessary measures to comply with this 
directive by 31 December 1992. Provision is 
made inter alia for the following: the con­
sumer must be informed in writing of the 
contract terms. Brochures may not make 
misleading claims, but must provide clear 
and precise information on price, transport 
media, type, location and category of the ac­
commodation, number of meals, visits 
and/or excursions included in the price, 
travel routes, passport and visa requirements 
and any health formalities, amount of the 
down payment and minimum number of 
participants for a trip. Organizers must also 
provide an address at which their represent­
ative can be contacted at the destination or 
an emergency telephone number. Prices 
may not be changed retrospectively unless 
the contract makes explicit provision for 
such an eventuality. However, this is permit­
ted only under certain conditions: change in 
transport costs (including fuel costs), dues 
and taxes (e.g. landing fees) and currency ex­
change rates. If the organizer cancels a holi­
day, the consumer is entitled to take an 
equivalent package or to a refund of all sums 
already paid and, where appropriate, to ad­
ditional compensation. The consumer can 
also claim compensation if the organizer 
fails to deliver a significant part of the ser­
vices agreed in the contract. Finally, the 
organizer or travel agency must show that the 
refund of sums paid and the journey home 
are secured in the event of insolvency or 
bankruptcy. 

Rights of air travellers in the event of 
overbooking of scheduled services: A 
Commission regulation has created a 
uniform legal basis for dealing with prob­
lems resulting from overbooking of sche­
duled flights. This regulation sets out the 
compensation to which passengers not ad­
mitted to a flight owing to overbooking are 
entitled. It applies to all flights beginning in 
the Community. Air carriers' obligations to 
consumers are therefore clearly defined for 
the whole Community and potential distor-



tions of compet1t1on resulting from 
regulatory differences have been excluded. 
Passengers forced to take a later flight owing 
to overbooking are entitled to minimum 
compensation of 25% of the price of an 
economy ticket if delayed by between half an 
hour and two hours on intra-Community 
flights and between half an hour and four 
hours in the case offlights with a destination 
outside the Community. Compensation of 
50% of the price of an economy ticket is due 

in the event of longer delays. In addition, the 
airline has to pay all expenses arising from 
the delay (left luggage services, necessary 
telephone calls, meals, and if appropriate, 
hotel and similar expenses). If the carrier is 
unable to offer an alternative flight, it has to 
pay the passenger compensation equivalent 
to 100% of the economy class fare. The 
regulation also lays down which passengers 
are to be given priority in the event of over­
booking and which have to step down. 

PER CAPITA CONSUMPTION OF HOUSEHOLDS 
FOR A NUMBER OF FUNCTIONS IN 1987 (%) C3?.a 
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What do Europeans consume? On average, 23% of European consumption goes on food (40% in 
GR compared with 11.4% in 0) while 17.5% goes on accommodation (25% in OK, and 13.5% in 1). 
There are also great disparities in Europe under ' leisure and education' (10.2% in UK and only 6.4% 
~~ ~ 



Liberalization of air traffic: Mr Karel Van 
Miert, the Commission Member responsible 
for transport policy and consumer affairs, 
hailed the second package of regulations 
adopted in July 1990 liberalizing air traffic in 
the European Community as a 'victory for 
consumers'. Full freedom of competition in 
Community air transport is to be im­
plemented by 1993. Greater freedom to set 
fares and share passenger capacity will 
doubtless stimulate airlines to greater com­
petition. State influence will be limited. 
Smaller airlines are to be given greater op­
portunities. Expected spin-off for consumers: 
cheaper air tickets. 
Safety of toys: One of the first Community 
instruments adopted in accordance with the 
Commission's 'new approach' in the field of 
technical harmonization and standardiza­
tion was the directive on the safety of toys. 
Background and purpose of the new ap­
proach are discussed in a later chapter. Suf­
fice it to say here that the toys directive does 
not harmonize every technical detail of every 
conceivable product. Experience with 

earlier harmonization attempts showed that 
harmonization on this scale could take years. 
The approach now is to harmonize only the 
'essential safety requirements'. Toys 
marketed in the countries of the Community 
must meet these standards. Article 2 of the 
Directive states that toys may be placed on 
the market in Community countries only 'if 
they do not jeopardize the safety and/or 
health of users or third parties when they are 
used as intended or in a foreseeable way, 
bearing in mind the normal behaviour of 
children'. These general safety requirements 
are assumed to be met when a product com­
plies with the relevant harmonized stand­
ards. These non-binding Community stand­
ards are not drawn up by the Commission, 
but by the private standardization organiza­
tions CEN (European Committee for 
Standardization) and Cenelec (European 
Committee for Electrotechnical Standardiza­
tion). Toys meeting these standards are 
allowed to display the 'EC-mark'. Where a 
Member State ascertains that a toy does not 
satisfy the essential safety requirements, 'it 

~ European Directives specify how textile products should be labelled. .. 



shall take all appropriate measures to 
withdraw the products from the market, or to 
prohibit or restrict their placing on the 
market'. The scope of the toys directive is ex­
tremely broad, in keeping with this new har­
monization approach. Toys within the mean­
ing of the directive are defined as 'any pro­
duct or material designed or clearly intended 
for use in play by children of less than 14 
years of age'. One of the annexes to the direc­
tive contains 'General principles' elabora­
ting the essential safety requirements, and a 
comprehensive list of particular risks to be 
excluded, e.g. flammability or electrical, 
chemical and physical properties. The effect 
of this harmonization approach is, firstly, to 
open the internal frontiers for unhindered 
trade in toys and, secondly, to guarantee a 
uniform high level of protection to pur­
chasers in all countries of the European Com­
munity. 
Consumer credit: New provisions on con­
sumer credit supplementing those of 1987 

... and the methods of analysing their composition. 

were adopted in February 1990. Their pur­
pose is defined in the introduction to the 
directive: 'it is desirable, in order to promote 
the establishment and functioning of the in­
ternal market and to ensure that consumers 
benefit from a high level of protection, that 
one method of calculating the annual 
percentage rate of charge should be used 
throughout the Community'. Previous to this, 
several methods of calculating the effective 
annual charge were permitted in the 
Member States. Consequently, borrowers 
had no real means of comparison. From 
1 January 1993 at the latest, the annual rate 
of charge will be calculated by a single Com­
munity formula determining the 'total cost of 
the credit to the consumer'. Costs not includ­
ed in the calculation are precisely defined. 
Credit institutes must notify the borrower of 
the annual rate of charge. In addition, the in­
formation which must be communicated to 
the consumer in a written contract is more 
comprehensive than previously. 



TWELVE COUNTRIES­
TWELVE TRADITIONS 

Although a great deal of progress has been 
made, the results of consumer policy have, 
on the whole, fallen short of expectations. 
One of the main reasons for this is that, in the 
1970s, radical measures to proted con­
sumers were seen as a luxury Member States 
could not afford given that their economies 
were in deep recession. 

While the cyclical problems were overcome, 
the structural impediments to an active con­
sumer policy remained, such as different 
cultures, traditions and forms of organized 
representation and differences in the extent 
to which consumer interests were taken into 
account at national level. In the mean time, 
the availability of suitable information for 
and about consumers has been more or less 
acknowledged as a vital element in the func­
tioning of the market in all Community coun­
tries. This is characterized by three 
developments: 

(i) establishment of government departments 
dealing with consumer affairs; 

(ii) adoption of laws and regulations or codes 
of conduct; 

(iii) founding of consumer organizations. 

The approaches adopted by the individual 
countries differed significantly, mirroring dif­
ferences in socio-economic and institutional 
characteristics and in the status afforded to 
consumer information in the respective 
countries. 

In order to paint as broad a 'European' pic­
ture as possible of consumer protection in 
the individual Member States, the following 
review concentrates on the main private and 
public consumers' institutions and their in­
formation media and the main legislative 
initiatives. 

Belgium: At government level, a special 
department of the Ministry of Economic Af­
fairs deals with consumer issues and credit. 
A Consumers' Council composed of 
representatives of 15 independent con­
sumers' organizations has an advisory func-

tion. The Ministry's consumer service 
publishes and distributes information 
material on a variety of topics. However, the 
various consumers' organizations remain 
the chief source of information, above all the 
Consumers' Association. Its high-circulation 
magazine Test achats publishes the results of 
comparative tests of consumer goods. In ad­
dition to the government agency and the 
Consumers' Association, individual infor­
mation and personal advice can be obtained 
from the local social advice centre, the CPAS, 
and collective interest groups in the case of 
specific problems (e.g. package holidays). A 
number of important consumer protection 
laws were enacted between 1984 and 1986, 
e.g. on labelling, origin of a produd, recogni­
tion of standards and declaration of quan­
tities in the case of prepackaged products. A 
general law on commercial practices, con­
sumer protection and information was 
adopted in 1987. 

Denmark: Responsibility for consumer 
policy at government level lies with the 
Ministry of Industry. The national consumer 
agency, the Forbrugerstyrelese, is highly in­
fluential. The main independent organiza­
tions are the Forbrugerrad and the Dansk 
Varefakta N<evn (the institute for informative 
labelling, in which producers and 
distributors are represented as well as con­
sumers). There are trade description regula­
tions for a large number of products and for 
information on prices of financial services 
(banks, etc.). The results of comparative tests 
are published in magazines (Rad og 
Resu/taten and T<Pnk). The national con­
sumer agency in Copenhagen and the Om­
budsman service provide individual infor­
mation and advice. Consumer complaints 
are also dealt with by a variety of local 
associations whose activities are coor­
dinated by the consumer council. 

Germany: Responsibility for consumer 
policy is divided between the Federal 
Government (Ministry of Economic Affairs) 
and the governments of the Lander. The 
Ministry is aided by a council consisting of 16 
representatives of various organizations. The 



Stiftung Warentest, a public-law body, car­
ries out comparative product tests and 
publishes the results in its magazine Test. In 
addition, the Arbeitsgemeinschaft der Ver­
braucherverbande (union of consumers' 
associations) regularly publishes tips and in­
formation for consumers in its magazine Ver­
braucher-Rundschau and the Federal 
Government produces a practical handbook, 
the Wegweiser for den Verbraucher. A net­
work of around 250 consumers' advice cen­
tres actively inform and provide legal advice 
at local level. They are united in Ver­
braucherzentralen, consumer centres, at 
regional level and in the union of consumers' 
associations (AgV) at national level. The AgV 
publishes regular price comparisons forcer­
tain product groups and more comprehen­
sive studies, e.g. on the quality of services, in 
collaboration with the Institute for Applied 
Consumer Research. 

A group which claims to have a stronger 
ecological orientation than the AgV and its 
member associations is the Verbraucher-ln­
itiative, the Consumers' Initiative, which also 
publishes a regular newsletter. 

The most important consumer legislation 
adopted in the last decade concerned the 
labelling of consumer goods, e.g. date-mark­
ing of prepackaged goods (1981), and the 
transposal into national law of the Com­
munity directive on labelling of dangerous 
goods (1986). 

Greece: Consumer protection at national 
level is the task of the Directorate for 
Technological Protection of Consumers, a 
department in the Ministry of Trade. Other 
Ministries, such as the Ministry of Health and 
Social Security, publish specific information. 
In 1982 the Greek Government set up a 
special unit for consumer protection and in­
formation which can propose legislation and 
acts as a contact point for the general public 
and the consumers' organizations. The most 
important private organizations - from a 
total of 12 -are the Pan Hellenic Union of 
Consumers (PEK), the Union of Greek Con­
sumers, the Centre for the Protection of Con-

sumers in Thessaloniki and the Consumers' 
Union for the Quality of Life (Epoizo). 

As in other countries which joined the 
already existing European Community, 
Greece only recently introduced legislation 
to protect consumers, not least because of 
the obligation to apply Community direc­
tives in this field in national law. Legislation 
to date has concentrated on product safety 
and price regulation, with information play­
ing a subordinate role. However, legislation 
on labelling and the prevention of 
misleading advertising has been adopted. 

Spain: Article 51(1) and (2) of the Spanish 
Constitution requires the Government to 
take action to inform and educate con­
sumers. This is primarily the responsibility of 
the Secretariat-General for Consumer Affairs 
of the Ministry of Health and Consumer Af­
fairs. Apart from this, all Ministries are re­
quired to supply consumers with informa­
tion in their specific area of responsibility. 
These activities are coordinated by a special 
committee. The chief source of information 
in practice is the independent National In­
stitute for Consumer Affairs (INC). Its 
members are representatives of consumers, 
manufacturers' associations, the retail trade 
and the government. 

Private consumers' organizations only came 
into being in Spain at the end of the Franco 
period. The first association of its kind was 
the Organization of Consumers and Users, 
founded in 1975. Later on, the already 
established housewives' associations inten­
sified their activities in the field of consumer 
information. In 1979 the consumers' 
cooperative movement formed a new legal 
entity, the Asgeco. The last 10 years have 
been marked by a rapid growth in con­
sumers' associations. 

By far the most important consumer law is 
the guarantee in the Spanish Constitution of 
the right to true, exact and sufficient informa­
tion. This general provision is supplemented 
by detailed legislation on individual goods 
and services. A law of 1982, for instance, 
stipulates a certain minimum of information 
on labels. Various groups of goods and ser-



THE POLICY OF THE EUROPEAN PARLIAMENT 

Back in 1968 the European Parliament was the first institution to advocate a special policy 
to defend the interests of the 340 million citizens of the Community. Its persistent efforts 
eventually helped to bring about a genuine Community policy in an area not provided 
for in the Treaties of 1957. 

The European Parliament does not regard consumers as simply buyers and consumers 
of goods and services. The European Consumers' Charter, which it strongly supports, also 
includes the right to health protection and safety, the protection of economic interests, 
the reparation of damage, information and education and consultation. These are ex­
tremely wide-ranging matters affecting the common agricultural policy, public health, 
economic policy, the single market, research, etc. The European Parliament's endeavours 
have therefore been many and varied. A few examples are given below: 

In 1985 the Commission of the European Communities submitted a proposal concerning 
the authorization of certain hormones (oestradiol176, testosterone and progesterone) for 
livestock fattening purposes. In view of consumers' concerns about the possibility of 
residues of these substances remaining in meat, the European Parliament ensured that 
Community legislation allowed the use of these hormones only for therapeutic purposes 
and subject to veterinary control. 

Since 1982 the European Parliament has been advocating the establishment of a Com­
munity service for the detection of fraud and a warning and information system so that 
products damaging to health can be rapidly taken out of circulation. Since 1985 European 
consumers can bring legal proceedings against food producers in the event of damage 
to health. The European Parliament is also advocating the establishment of a European 
Food and Drugs Administration modelled on that of the United States. 

At Community level considerable progress has been made on toy safety, and the Members 
of the European Parliament have had much to do with this. In july 1983 they turned their 
attention to the flammability of toys, and four years later endeavoured to obtain a ban on 
toys connected to the mains or containing parts which can be heated up. Lastly, in 1987 
in the interests of even greater child safety, Parliament called for all dangerous products 
used in the home to be fitted with child-proof safety fastenings and to be labelled as 
dangerous. 

While the Members of the European Parliament focused first of all on consumer health 
and safety, they have nevertheless not neglected the economic interests of consumers. 
Parliament has often discussed the publication of the results of comparative pri ce surveys, 
the quality of after-sales services, doorstep selling, package travel and the rights of con­
sumers in the services sector. It is also insisting that the harmonization of taxation in the 
Member States should not lead to a greater tax burden fort he consumer. Lastly, Parliament 
has launched an offensive against misleading advertising. In an opinion in 1979 it called 
for consumers to have the right to bring proceedings in respect of misleading and unfair 
advertising either before a court or before an administrative body, depending on the coun­
try concerned. In this connection, Parliament also proposed the regulation of adverti sing 
for pharmaceutical products, tobacco and alcohol and advertising aimed at children. 



vices are covered by specific legislation, 
such as pharmaceuticals, tobacco goods, 
cosmetics and leather goods, and services in 
the hotel and restaurant trade. In addition, 
the INC has set up a 'consumers' telephone' 
and has a public information and documen­
tation centre. Important publications for con­
sumers include the £studio sabre el con­
sumo, an INC quarterly, lnformaci6n del 
consumo, an INC monthly, and Ciudadano, 
which is produced by a private publishing 
house. 

France: In February 1987 responsibility for 
consumer policy was transferred to a State 
secretariat set up for the purpose, which is in­
tegrated in the Ministry of Economic and 
Financial Affairs and the Budget. This 
secretariat has the task of promoting com­
petition and strengthening the position of 
consumers in the market, and is supported 
by the Directorate-General for Competition, 
Consumer Affairs and Fraud Prevention. 
There are a number of other bodies working 
alongside these State institutions: the Na-

tiona! Consumers' Institute (INC) is an in­
dependent pub I ic organization whose board 
is composed of representatives of various 
consumers' associations. There are also con­
sumer centres working at regional level. 
Local price information centres observe and 
publish information on prices of selected 
products. 

There are a total of 14 recognized private 
consumers' organizations. The most impor­
tant are the Union franc;:aise des consom­
mateurs (UFC), the Organisation generale 
des consommateurs (Orgeco) and the 
Federation nationale des cooperatives de 
consommation (FNCC). The main consumer 
legislation adopted in the last few years in­
cludes food labelling provisions enacted in 
1984 (product description, ingredients, net 
contents) and the general obligation to in­
dicate prices, together with the standardiza­
tion of information on charges for certain 
professional categories, e.g. doctors (1987). 
Consumers obtain information from a wide 
variety of publications. The UFC, for exam-

The European Parliament has advocated not only toy safety but also the publication of comparative price 
lists, reliable after-sales services and the 'clean' advertising of alcohol, tobacco and pharmaceutical 
products. l3lJ 



pie, publishes test results in its magazine 
Que choisir? 

Ireland: General consumer policy is the 
responsibility of the Department of Industry 
and Commerce, while consumer informa­
tion - including product labelling and 
misleading advertising- is dealt with by the 
Office of the Director of Consumer Affairs 
and Fair Trading. In addition, the Office of 
the Ombudsman gives advice to individuals. 
It also acts on consumers' complaints about 
public bodies. The Consumers' Association 
of Ireland (CAl) founded in 1966 is a private 
organization. It publishes two magazines, 
Consumer choice and Which? Women's 
organizations are another important source 
of information for consumers. More 
specialized information services are provid­
ed by the local Free Legal Advice Centres 
(FLAC) and Financial Information Service 
Centres (FISC). Domestic legislation does 
not go beyond that provided for by Com­
munity directives. 

Italy: Official consumer protection in Italy 
tends to be provided at local and regional 

level ratherthan national level. Some regions 
have adopted legislation protecting con­
sumer rights and established committees to 
supply information on prices and carry out 
comparative product tests. Fifteen private 
organizations form the Unione nazionale dei 
Consumatori (UNC), which was set up in 
1955. The Consumers' Protection Commit­
tee specializes in quality surveillance. 
Another source of information is the Associa­
tion of Consumers' Cooperatives. Regular 
publications include UNC Notiz ie (daily in­
formation for UNC members), Altrocon­
sumo (Consumers' Protection Committee), 
Cooperazione lta/iana (Association of Con­
sumers' Cooperatives) and Robin E!Robin 
Flash (Consumers' Federation) . 

Luxembourg: In principle, all government 
departments have responsibility for con­
sumer policy; the Ministry of Health, the 
prices department of the Ministry of 
Economic Affairs and the Ministry of justice 
have particular powers. The main con­
sumers' organization is the Union luxem­
bourgeoise des consommateurs (ULC), in 

By 1 january 7993 package holidaymakers can expect Community-wide provisions concerning informa­
tion about prices, means of transport, etc. .. 



which around 23 000 families and 16 
associations are organized. The ULC 
publishes 18 editions annually of a con­
sumers' journal, makes available the results 
of product tests from other Community 
countries, provides legal advice to its 
members and runs an information centre 
open to the public. 

Netherlands: The Ministry of Economic Af­
fairs is officially responsible for the govern­
ment's consumer policy. The Ministry of 
Welfare, Health and Cultural Affairs provides 
information on product safety. The Con­
sumer Affairs Committee of the Social and 
Economic Council has an advisory function. 

There are no fewer than 70 organizations ac­
tively involved in consumer information. The 
two most important are the Consumenten­
bond and the Konsumenten Kontakt. The 
two associations operate independently of 
one another, but tend to cooperate. Other 
organizations, such as the Houseowners' 
Association, focus on specific areas. The 
State-financed Institute for Consumer 

Research (SWOKA) carries out studies and 
advises both the government and the 
organizations. In addition, the Stichting 
Vergelijkend Warenonderzoek, which 
receives financial support from the govern­
ment, carries out comparative product tests. 
The Stichting Consumentenklachten 
operates several arbitration facilities com­
posed of representatives of consumers, pro­
ducers and suppliers of services. While there 
is a law that makes possible the introduction 
of binding rules on trade descriptions for all 
goods and services, legislative activities to 
date have placed the emphasis on a system of 
self-regulation. This currently covers 
domestic electrical goods and tools, bat­
teries, paints and carpets. 

Consumer information is provided in a varie­
ty of ways. TheConsumentenbond publishes 
its monthly magazine Consumentengids 
and special travel and financial magazines. 
Koopkracht, published by Konsumenten 
Kontakt, is targeted particularly at low-in­
come households. The Comac foundation 

... sunshine will continue to be something you cannot expect as of right, but at least you will be entitled 
to reimbursement of amounts already paid in the event of travel cancellations. ~ 



(set up in 1985) was originally intended to 
coordinate consumer information through 
the mass media. In the mean time, Comac 
has begun to produce its own programmes 
for radio and television and is developing a 
pi lot project for a videotext system. The net­
work of 70 consumer information centres 
has access to a computerized information 
system. 

Portugal: As in Spain, the protection of con­
sumers' health and economic interests and 
their right to information and education are 
enshrined in the constitution. The national 
Consumers' Protection Institute (IN DC) is 
responsible for the planning, coordination 
and implementation of consumer protection 
policy under the direction of the State 
Secretariat for the Environment and National 
Resources. The IN DC director is also chair­
man of an inter-ministerial Committee on the 
Safety of Goods and Services. The IN DC is 
responsible for information, advice and 
education, technical studies, comparative 
testing and the preparation of draft legisla­
tion. It works in close cooperation with local 
authority advice and information centres 
and with regional cooperation centres 
which can if necessary call on the advice of 
experts. In the middle ofthe 1970s the private 
Consumers' Protection Association (DECO) 
was founded. 

The main source of information for con­
sumers are the INDC publications (guides, 
booklets, monthly consumers' magazine 
lnformar, media campaigns, studies and a 
variety of press material). Individual advice 
can be obtained from local consumer offices 
run by the IN DC and local authorities. The 
IN DC also has a round the clock consumers' 
telephone and a complaints letterbox. The 
Directorate-General for Competition and 
Prices supplies information on price legisla­
tion and the Directorate-General for 
Economic Monitoring gives advice in cases 
of suspected fraud and health and hygiene 
checks. Several pieces of consumer legisla­
tion have already been adopted. They 
stipulate, among other things, the translation 
of instructions for use into Portuguese, com-

pulsory labelling of textiles and tobacco 
goods and lay down rules for price-marking 
and advertising of foodstuffs. 

United Kingdom: Responsibility for con­
sumer interests is divided between the 
Department of Trade and Industry and the 
Office of Fair Trading. The Ministry of 
Agriculture is responsible for food labelling. 
The National Consumer Council represents 
the interests of consumers vis-a-vis the 
government and other public bodies. The 
largest consumers' organization, the Con­
sumers' Association, is totally independent 
of financial grants. It is financed purely from 
membership fees and the sale of its publica­
tions (including the monthly Which? and 
specialist magazines such as Gardening 
Which? and Motoring Which?, in which the 
results of comparative tests are also publish­
ed). Product analyses are also published by 
commercial magazines, radio and tele­
vision. Three types of organization provide 
advice and assistance: general information 
centres, such as the numerous Citizens' Ad­
vice Bureaux, centres providing information 
in specific fields (law centres, housing 
advice centres and money advice centres) 
and, finally, information centres under the 
direction of the local trading standards 
departments. Binding labelling regulations 
have already been adopted for a wide range 
of products and services, e.g. concerning 
prices, food ingredients, composition of tex­
tiles and terms of consumer credit. 

Varied as the picture at national level may be, 
it is nevertheless possible to discern a 
number of elements common to the informa­
tion policy of all Member States: 

(i) Information and advice can be obtained 
from more than one source in all Member 
States. 

(ii) There are both public and private con­
sumer protection organizations. 

(iii) Consumers everywhere took the in­
itiative themselves to protect their interests 
by founding organizations wielding a vary­
ing degree of influence. 



(iv) In general, it is recognized that there is a 
need for State intervention (in whatever form) 
in order to secure a minimum of consumer 
information. 

In spite of these obvious common principles, 
the differences in national approach 
predominate: 

(i) There are marked differences in 
awareness of consumer issues from one 
country to another. 

(ii) Consumer policy has a totally different 
legal and organizational status in the dif­
ferent countries. 

(iii) The quality of the national infrastructures 
for the dissemination of information and ad-

vice differs considerably. Germany and the 
United Kingdom have a closely meshed net­
work of local information centres, while con­
sumers in other countries, e.g. Greece, have 
relatively few places they can turn to for 
advice. 

(iv) An example may serve to illustrate the dif­
ferences in the degree of organization of con­
sumers in the Member States: the consumer 
organization CDC in Italy has around 30 000 
members, whereas in the UK, which has 
roughly the same population, some one 
million people are members of consumers' 
organizations. There can be said to be a 
north-south gradient with regard to con­
sumer protection in the Community. 
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Zero rated 0 0 0 0 0 0 0 
Reduced rate 6 7 316 6 5.5 5 I 10 419 316 6 8 
Standard rate 17 I 19 22 14 16 12 18.6 25 19 12 18.5 17 15 
Highest rate 25 I 33 36 33 22 38 30 

How much VAT do Europeans pay? VAT rates val)! vel)! widely, between Oand 38%. The top rate 
is lowest in Luxembourg (72%), and highest in Italy (38%). 

In addition to these differences, the basis varies, since the same rates do not apply to the same products 
from one Member State to another. ~ 



However, it should be borne in mind that the 
need for statutory and administrative protec­
tion increases in line with the level of in­
dustrialization. Standards for pesticide 
residues in foodstuffs, for example, are not so 
acutely necessary in countries whose 
agriculture is scarcely mechanized. 

(v) Differences in emphasis have emerged in 
the Member States as a direct result of the dif­
ferences in approach: Denmark, for exam­
ple, has a pioneer role in informative product 
labelling within the Community. France is 
well ahead in the introduction of electronic 
communication media, the UK and Ger­
many have the most fine-meshed network of 
information centres. Spain and Portugal have 
placed consumer protection on the firmest 
legal basis of all the countries. 

Consumer protection always involves a fair 
measure of regulatory policy. Consumer 
policy influences the economic system and 

The toy safety Directive was one of the first to be 
adopted under the new approach. Details are no 
longer harmonized, only the essential safety re­
quirements. 

vice versa. It is not least also a child of the 
given social, economic and cultural environ­
ment. Even at national level, consumers' 
associations, government and sectors of in­
dustry do battle almost with religious fervour 
on the right course to be followed. While 
some are keen to have legislation that is as 
liberal as possible in order to encourage in­
dustry to keep on investing, others are in 
favour of tougher, more decisive regulation 
in order to secure a high level of protection . 
This already broad (national) spectrum of 
opinion is, of course, even more diverse in 
the Community of Twelve. 

PROBLEMS IN THE 
TRANSPOSAL OF 
COMMUNITY LEGISLATION 
INTO NATIONAL LAW 

Commission regulations are the only Com­
munity provisions that are directly ap­
plicable in all Member States. Directives 
agreed by the ministers with the correspond­
ing portfolios in the Council of Ministers 
have to be transposed into national law -
albeit within a stipulated period- before the 
measures in question can be applied in prac­
tice. However, Member States do not always 
scrupulously follow the letter of the law in 
such transposal- a further side-effect of dif­
ferences in consumer policy traditions. (If a 
Member State fails to observe the deadline 
for transposal, the Commission can take ac­
tion against it before the European Court of 
justice in Luxembourg.) 

The legislator and authorities in the Member 
States always have a degree of leeway when 
incorporating Community provisions in na­
tional laws and regulations. This is 
deliberate, in order to accommodate the dif­
ferences in Member States' legal systems. 
However, this room for manoeuvre has the 
effect that Community directives are not 
transposed in the same manner and with the 
same firmness of purpose in all Member 
States. As far as consumers are concerned, 
this can mean that national conditions 



deviate despite a decision at Community 
level. However, it is the Member States, and 

not ' Brussels', that are to blame for this state 
of affairs. 



ENHANCED STATUS FOR EUROPE'S CONSUMER 
POLICY 

For a long time, the Commission attempted 
to create a uniform level of protection at 
Community level and at the same time 
eliminate trade barriers through harmoniz­
ing standards and regulations. Particularly in 
the case of foodstuffs, complete harmoniza­
tion was the rule. This strategy was not par­
ticularly successful. Discussions on in­
dividual provisions often dragged on for 
many years or failed to reach any conclusion 
at all. 

The reason for this was the requirement that 
decisions in the Council of Ministers had to 
be unanimous. In other words, an individual 
Member State that feared disadvantages for 
its own economy as a result of harmoniza­
tion - e.g. reduced export opportunities, 
loss of jobs, tougher competition- was able 
to block a decision with its veto. The frequent 
consequence was agreement only on the 
lowest common denominator. Hundreds of 
new standards were adopted at national 
level before a single uniform standard of any 
kind was successfully adopted at European 
level. 

THE NEW APPROACH 

In view of this bad record, the Commission 
developed a radical 'new approach' in its 
White Paper on the internal market. This pro­
vides that national regulations, e.g. on pro­
duction and marketing, are no longer har­
monized in every detail by the Council of 
Ministers. The directives in question now 
only define the essential safety requirements 
-for specific, very broad product categories 
- with which products must comply (the 
safeguarding of human health and safety) in 
order to be able to be placed on the market 
without restriction in all Community coun­
tries. The task of drawing up detailed 
technical standards for practical app lication 

has fallen to the experts of CEN and Cenelec, 
the private European standardization bodies. 

Such European standards are optional -
they are not binding on manufacturers. On 
the other hand, producers can be certain that 
their products meet the general safety stand­
ards of the Community when they conform 
to CEN and/or Cenelec standards. Products 
shown to conform to these standards can 
then circulate freely in the single market. 

The new approach has several advantages: 
firstly, decisions are transferred from the 
highest political level (Council of Ministers) 
to the expert level (CEN/Cenelec). This 

The removal of the Community's internal frontiers 
is not intended just to enable Community industrv 
to be more competitive worldwide but also to im­
prove the quality of life of consumers. 



transfer has helped to avoid unnecessary har­
monization endeavours and considerably 
speeded up the process in the last few years. 
Secondly, it provides manufacturers with a 
solid European regulatory framework for 
production and marketing of their goods. 
Producers who apply CEN standards to their 
products can be sure of free access to the 
markets of all Community countries. A coun­
try may only prohibit the sale of an imported 
product if it has substantiated reservations 
about its health and safety aspects (safeguard 
clause), but this action is subject to review by 
the Commission . Thirdly, consumers all over 
Europe can rely on a uniform minimum level 
of protection when purchasing food and 
technical goods. 

In principle, the individual Member States 
still have the authority to apply more 
stringent provisions in their territory so long 
as this does not constitute a barrier to free 
trade in the Community. In the event of 

Since February 1990 a Community Directive lays 
down the standards for food packaging ... 

dispute, it is forthe European Court of Justice 
in Luxembourg to decide. 

In the food sector in particular, the Com­
munity now limits its harmonization ac­
tivities to those sectors in which the lack of 
Community arrangements threatens to 
create trade barriers and where a European 
initiative is essential in the public interest. 
This primarily concerns 'horizontal ' provi­
sions applying to all foodstuffs - in par­
ticular on additives and pesticide residues; 
materials and articles intended to come into 
contact with food; food production and 
handling processes and labelling, presenta­
tion and packaging of food . The specific 
composition of i nd ivid ual products or 
groups of products is no longer harmonized. 
In the event of disputes over admissibility, the 
principle laid down by the Court of 'mutual 
recognition' of traditional national recipes 
applies. This means, for example, that British 
chocolate can be placed on the market in all 
Community countries regard less of its com­
position, and it is irrelevant in the case of 
yoghurt whether the yoghurt itself orthe fruit 
it contains are coloured. What is lawful in 
one Member State must be lawful in all 
Member States. 

In its landmark 'Cassis de Dijon' judgment 
the Court decided in 1987 that any product 
lawfully produced and marketed in one 
Member State may be sold in every other 
country of the Community. In this case Ger­
many had prohibited the sale in its territory 
of blackcurrant liqueur manufactured in 
France in accordance with French regula­
tions, invoking the provisions of its own food 
legislation. The Court revoked this ban. 

The Court stated in its grounds that national 
provisions could only block imports from 
another Member State if they were essential 
to the protection of health and the defence of 
consumer interests. This was the only case in 
which the 'basic right' of the free movement 
of goods in the single market could be 
forfeited. Conversely, appropriate national 
provisions to protect the health and safety of 
consumers must therefore be valid. The 
Court subsequently affirmed this principle 



on several occasions. Problems affecting the 
free movement of goods arising from dif­
ferences in national legislation must, if 
necessary, be solved through harmonization. 

THE NEW LEGAL BASIS 

Another reason why consumer protection in 
the Community did not exactly make giant 
strides was the uncertain legal basis. The 
1957 EEC Treaty nowhere makes explicit 
mention of a policy to protect consumers. 
There are nevertheless some allusions. The 
preamble defines as an essential objective 
the 'constant improvement of the living and 
working conditions' of the people of Europe. 
In addition, the Community has 'as its task' 
an 'accelerated raising of the standard of liv­
ing'. Furthermore, Community competition 
policy is designed- as already mentioned 
-to prohibit developments 'to the prejudice 
of consumers'. 

The adoption of the Single European Act 
brought about a considerable improvement 
in the legal position. The Single Act, which 
came into force on 1 july 1987, represents the 
first extension/amendment of the Treaties 
establishing the European Community. The 
Single Act stipulates the objective of 
establishing the internal market by 31 
December 1992. It also made changes to the 
decision-making process and the institu­
tional structure of the Community. As a 
result, majority decisions of the Counci I are 
now possible in many sectors. 

... and for substances which come into contact 
with food when it is marketed. 

The Single Act writes the objective of protec­
tion of the environment and consumers into 
the Treaties for the fi rstti me. Article 100(a)(3) 
states that the Commission, in its proposals 
on the internal market concerning 'health, 
safety, environmental protection and con­
sumer protection, will take as a base a high 
level of protection'. 



THE THIRD ACTION PROGRAMME 

The Single Act thus provides a concrete basis 
for consumer protection. The Council of 
Ministers' resolution of 9 November 1989 
calling for increased efforts in the field of 
consumer policy, particularly in view of 
completion of the single market in 1992, is 
another such basis. 

The Commission also takes the view that 'ac­
celerated activity' on consumer issues is 
necessary. In order to avoid spreading per­
sonnel and financial resources too thinly, it 
restricted its proposals for the three-year ac­
tion plan of consumer policy to those areas 
where Community initiatives are essential to 
the success of the internal market. This in­
cludes a (limited) number of legislative 
measures to harmonize national rules and 
action to improve representation of con­
sumers' interests and consumer information. 

All other areas are to remain the responsibili­
ty of the Member States. This virtually 
amounts to application by the Commission 
of the 'subsidiarity prin1=iple' in consumer 
policy: Community measures where 
necessary to protect consumers, national 
responsibility where possible. Through 
adopting this approach, the Commission is 
above all aiming to avoid having to acton too 
many consumer policy 'fronts' simul­
taneously. 

The new action plan has four main areas of 
focus: consumer representation, informa­
tion, safety and commercial transactions. 

REPRESENTATION AND 
ACTIVE PARTICIPATION 

The economic and social objectives of the 
European single market - promotion of 
economic growth, increase of the innovative 
capacity and competitiveness of industry 
and enhancement of the general level of 
prosperity- can be achieved only with the 

active participation of consumers in both the 
legislative process and in the market. 

To this end, the Commission's action plan 
foresees creating a balance between sup­
pliers of goods and services (manufacturers, 
importers, distributors) and consumers' 
representatives. There is a need at Communi­
ty level, too, for an effective system of con­
sumer representation. The new Consumers' 
Consultative Council, which is to be 
recruited in future from a much broader 
spectrum of consumer groups, might be a 
step in this direction. An important function 
of this Council will be the systematic ex­
change of information and experience of 
consumer policy in the Member States. 

A further important aspect of the plan to im­
prove consumer representation is the crea­
tion of formal structures for dialogue be­
tween producers and consumers. In future, 
regular exchanges of views and negotiations 
between these two groups are to become a 
permanent institution at Community level 
and at national level in all Member Sates. 

CONSUMER INFORMATION 
-A TRANSMISSION BELT FOR 
THE SINGLE MARKET 

Before we go on to discuss the Commission's 
aims and plans, it is worth considering the 
importance of comprehensive information 
for consumers. By choosing a specific prod­
uct, the consumer is sending out a signal, 
establishing criteria and trends. The growing 
market share of environment-friendly prod­
ucts in the last few years provides eloquent 
confirmation of this theory: sufficient 
pressure of demand for such products has 
stimulated a corresponding supply. 
However, freedom of choice is not only a 
consumer's legitimate democratic right, but 
also makes economic sense. In the final 
analysis, the collective will of consumers 



WHO MAKES CONSUMER POLICY IN THE EUROPEAN COMMUNITY? 

Community 'laws' take the form of directives and regulations. Directives have to be 
transposed into national law by the national parliaments before they can enter into 
force in the Member States. Regulations enacted by the Commission, on the other 
hand, are directly applicable. 
Directives are decided by the Ministers with the relevant portfolios from the Member 
States in the Council of Ministers on the basis of a proposal from the Commission. 
Before the Commission tables a proposal for a directive, it consults the advisory com­
mittees. The organizations affected, including representatives of the consumers' 
associations, deliver their opinion. 

The reform of the EEC Treaty by the Single European Act gave the European Parliament 
new opportunities to wield influence. Parliament can now table amendments to draft 
directives proposed by the Commission. At second reading, Parliament's wishes can 
be rejected by the Council of Ministers only by unanimous decision. In the past, Parlia­
ment has set the pace in consumer protection in Europe. 

The European Court of justice demonstrated the importance of its role in Community 
consumer policy in 1979 when it pronounced judgment in the 'Cassis de Dijon' case. 
It is likely that the Court will be called on increasingly frequently in future to arbitrate 
in disputes involving the two principles enshrined in the EEC Treaty, namely a high 
level of consumer protection on the one hand and the free movement of goods and 
services on the other. 

The decisions of the European standardization bodies CEN and Cenelec also have a 
direct impact on consumers' daily lives, as the new approach to the removal of 
technical barriers to trade provides that only the essential safety requirements of pro­
duct groups should be laid down at political level in Brussels. Community standards 
(of a voluntary nature) which guarantee the safety of products if applied by the 
manufacturer are then drafted as a second stage by experts in the standardization 
bodies. However, consumer organizations are not yet represented on these bodies. 

helps to prevent the dissipation of expensive 
resources in raw materials and capital. 
Goods that cannot be sold wi II not be pro­
duced. It is therefore of crucial importance to 
the creation of an efficient si ngle European 
market that informed consumers assume 
their role as decision-makers- in particular 
as trade barriers continue to disappear. Only 
consumers with fu II knowledge of the range 
of products on offer wi II benefit from the ad­
vantages of healthy competition. For this 
reason, the fullest possible consumer infor­
mation and education are important 
building blocks for the market without fron-

tiers. Consumer information can thus be 
seen as a lubricant for the functioning of the 
internal market. 

The sheer volume of changes in legislation, 
standards and control procedures required 
in order to open up the single market will 
create an enormous need for information on 
the part of consumers which will have to be 
satisfied. The expected wider choice of 
goods and services in the sing le market wi II, 
in turn, give rise to a growing demand for in­
formation. By contrast, schoolchild ren and 
adults are not yet receiving the necessary 
education and information in all Community 



countries to prepare them for their role as 
responsible consumers. 
The Commission therefore proposes pro­
moting cooperation between consumer 
organizations and schools. In addition, the 
Commission's information and education 
programmes are to incorporate consumer 
policy aspects. Above all, the Commission 
will support three pilot projects setting up 
European consumer information and advice 
centres in frontier areas. 
There is growing awareness of the need for 
maximum transparency in the presentation 
and supply of goods and services. Informa­
tion criteria must be standardized to enable 
consumers to judge price-quality relation­
ships in the face of growing variety. For exam­
ple, consumers must be able to recognize na­
tional differences in foods on the basis of 
details on the labelling about ingredients, 
production processes and nutritional value. 
Uniform labelling regulations are necessary 
if consumers are to be able to compare quali­
ty and price of competing products and 
assess new quality concepts such as organic 
products, etc. 
Existing Community labelling regulations 
must be reviewed and adapted to new re-

quirements. A Community directive on 
general product labelling is therefore plan­
ned. In addition, the Commission is working 
on special labelling provisions for quality 
products. 

Particular attention must be devoted to the 
transparency of banking, insurance and 
other financial services in the market without 
frontiers. Healthy competition in this sector 
is crucial to all other aspects of the internal 
market. Here the Commission is planning a 
number of initiatives, including in particular 
proposals for greater transparency in cross­
frontier financial transactions ('transparent 
charges'). 

The most important tool to assist consumer 
choice in the opinion of many consumers' 
associations is comparative testing of goods 
and services. In many Member States, these 
tests are carried out by independent in­
stitutes, and in some cases by the consumers' 
associations themselves. The results of these 
comparative tests are published. They help 
the consumer obtain an overall picture of the 
market. They promote the transparency of 
supply and create a fair balance between the 

PRODUCT SAFETY- A PROPOSAL ON THE TABLE 

An important element of consumer pro­
tection in the single market in the Com­
mission's view would be a directive on 
general product safety. A corresponding 
proposal has been before the Counci I of 
Ministers since April 1989. The proposal 
provides that a product may be placed on 
the European market only it it complies 
with common safety standards. These 
standards must be observed by manufac­
turers, importers and distributors. This 
would outlaw unacceptable risks, 
evaluated on the basis of objective 
criteria which reflect society's general ex­
pectations of a product. 

In addition, the proposal also contains 
provisions on accidents and damage: for 
example, Member States must ensure the 
smooth functioning of the existing inter­
national system for the rapid exchange of 
information on safety/critical properties 
of a product. Furthermore, Member 
States' authorities must restrict or, if 
necessary, completely ban the marketing 
of a product which poses a risk of an 'im­
mediate and grave' nature. 



interests of suppliers and consumers. The 
Commission has announced its intention in 
the action programme of promoting 
cooperation between the national test in­
stitutes at Community level. 

Advertising on its own is not an adequate 
source of information for consumers, but it is 
nevertheless a valid one. In the Commis­
sion's view, consumers would find it easier to 
make their choice if comparative advertising 
- within clearly defined bounds - were 
permissible, as is already the case in some 
Member States. The Commission therefore 
intends to amend thedirectiveon misleading 
advertising to allow this. 

SAFETY LEGISLATION -
A CONFIDENCE-BUILDING 
MEASURE 

Although a great deal of harmonized legisla­
tion on consumer safety has already been 

adopted (see chapter 'What has been achiev­
ed?'), the Commission lists a series of 
measures in its third action plan as a 'signifi­
cant step required to build consumer con­
fidence'. These measures include specific 
directives covering product and service sec­
tors not already addressed. 

Guide values, limit values and other provi­
sions are to be adapted to progress in 
technology and research. Effective safety 
measures for coping with emergencies are to 
be adopted. A number of ground rules will 
be established stipulating how Member 
States have to deal with safety problems. In 
this context the Commission is urging rapid 
adoption of its proposed product safety 
directive by the Council of Ministers (see 
box). 

A draft directive regulating civil liability 
throughout the Community for physical 
damage caused by defective services will 
round off the Community's safety profile in 
the single market. 

The Council of Ministers of the European Communities could only agree on what constituted 'misleading 
advertising' after lengthy discussions. 
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For the same basket of goods and services, representative of private consumption, an outlay 
calculated (in a single currency or its exchange value) at 100 in Belgium corresponds to expen­
diture of 137 in Denmark, 112 in Germany, 96 in Ireland, etc. 

Source: Eurosrat. 



UNIFORM LEGAL 
FRAMEWORK FOR CROSS­
FRONTIER TRANSACTIONS 

The full benefit of the single market will only 
be felt when consumers exercise the option 
of making purchases anywhere within it. In­
creasing personal mobility and the growth in 
mail-order business using television and 
new communications technology will 
stimulate the development of cross-frontier 
transactions. European framework regula­
tions are necessary if consumers are to be 
able to exercise their purchasing potential on 
fair terms anywhere in the Community. The 
Commission is therefore considering a 
teleshopping directive setting out con­
sumers' rights in this particular area. 

Consumers have until now been inhibited 
from making significant purchases in other 
Community countries because the general 
conditions of sale, the notorious small print, 
are so very different in the 12 Member States. 

'Doorstep selling' is now also subject to European 
legislation. 

Uncertainty and reticence are the response 
to the unfamiliar legal system and foreign 
language. The Commission therefore feels 
that the elements in the existing contract 
laws of Member States likely to inhibit cross­
frontier purchasing must be identified and as 
far as possible eliminated. The Commission 
has already adopted a proposal for a direc­
tive on unfair contract terms. 

The preparation of a set of model contract 
terms, a sort of 'sale of goods act' regulating 
deposits, after-sales and guarantee condi­
tions uniformly throughout the Community, 
could clarify the legal position and boost 
consumers' confidence, so promoting cross­
frontier consumption patterns. The Commis­
sion intends to examine this matter and take 
whatever initiatives may be necessary. 

The question of access to legal redress for 
consumers in disputes with producers is a 
difficult one. There are considerable dif­
ferences between Member States as to the 
cost and complexity of procedures and the 
time involved. The Commission expects that 
implementation of its proposals on general 
conditions of sale and on liability for prod­
ucts and services will in itself lead to an im­
provement in consumers' rights with regard 
to legal action and compensation. However, 
it does not exclude other initiatives if re­
quired. The possibility of allowing group ac­
tions for redress throughout the Community 
is being studied particularly closely. 

Since the early days of its consumer protec­
tion policy, the Community has constantly 
worked on improving it still further. This was 
all the more necessary the closer the 12 na­
tional markets of the Member States grew 
together and the more goods and services 
were offered and purchased across borders. 

Now, with the single market just around the 
corner, there is general agreement at the level 
of the Community, the Council of Ministers, 
the European Parliament and, of course, the 
national and European consumers' associa­
tions, that further efforts are necessary. 

The artificial borders which sti II hamper in­
tra-Community trade will be removed hy the 



end of 1992. With every barrier that is torn 
down, a new dimension is added to the 
single market. This market will to a large ex­
tent benefit consumers- in the form of even 
wider choice and possibly also of lower 
prices. Common minimum framework pro­
visions, product standards and information 
rights as flanking measures wi II safeguard the 
health and safety of consumers Europe-wide. 

An important role in all of this lies with the 
Commission, having as it does the right to 
make proposals for directives, regulations, 
recommendations and other measures. Its 
consumer policy action plan is specifically 
geared to the 1992 single market. 

A great many measures have already been 
adopted at Community level. More will 
follow. However, the road to consensus at 
the 'Brussels negotiating table' is often ex­
tremely long. Very often it is a case of recon­
ciling conflicting group interests, opinions 
and philosophies in the field of consumer 
policy. 

Dialogue (between consumers on the one 
hand and producers, importers and 
distributors on the other) and solidarity (be­
tween more advanced countries and others 
with still some way to go) should be the 
guiding principles in the opinion-forming 
process, culminating in a European com­
promise. Such a compromise will always 
bring more beneficial results than unilateral 
national action. In any case, the scope for 
such unilateral action has become increas­
ingly narrow. 

Certainly there is no intention of creating a 
standardized 'Euro-consumer'. On the con­
trary: the goal is diversity within Europe and 
not international uniformity. National and 
regional particularities in the range of goods 
and services on offer and in consumer 
behaviour will continue to be both possible 
and desirable. 

European Community competition policy also seeks to ensure that the consumer's rights are protected 
in the single market without frontiers. 
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