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The Internal Market is not yesterday s issue. A single open market provides the
essential basis for economic recovery and future economic growth in the Community.
Its completion and its efficient operation remain a priority.

The Commission has therefore decided that it is necessary to prepare a Strategic
Programme for the completion, the management and the future development of the
Internal market which can serve as a guide to the main priorities of the Community in
this area and as a means of measuring the progress of the Community towards its
objectives. The Strategic Programme is attached to this Communication.

The content of this programme has been the subject of considerable debate both
within and outside the Commission for some months , following the issuing of the
Commission Communication " Reinforcing the effectiveness of the Internal Market" on
2 June 1993 , which was accompanied by a 55-page Working Document entitled
Towards a Strategic Programme for the Internal Market" . These documents were
discussed by the European Parliament, the Economic and Social Committee and the
Council of Ministers between June and September. In addition a large number of
organisations representing industrial and economic interests responded to the
Commission s invitation to send in comments on the Working Document. All of these

reactions have been considered

in the preparation of the

Programme.

definitive Strategic

The consultation process has confirmed the Commission s view that an overall plan
of the Internal Market is desirable. The
overwheming majority of comments supported the initiative although there was some

for the implementation and development

divergence of view as to priorities. The Commission considers that the final version of
the Strategic Programme represents a reasonable and balanced set of new objectives
for the Community, which puts considerable weight on management issues but which
also contains proposals for the further development of Community legislation in some
areas where that is deemed to be necessary for full exploitation of the Internal Market.
The Commission has also put more emphasis on the contribution of other policies
such as competition or environmental

policy, to the successful

operation of the

Internal Market.

The Commission now presents the Strategic Programme

to the Council and
Parliament as a guide for future policy both at Community and national level. In its

conclusions the Commission proposes that the Strategic Programme be launched on
the following basis:

co an endorsement by the Council of the general orientation provided in the Strategic

Programme;
.. a firm undertaking by the Council to

accelerate discussion on the seventeen

legislative proposals from the 1985 White Paper that are still before it , with a view

to their final adoption before the end of 1994.

Progress in respect of the implementation of the Strategic Programme will be regularly
reviewed in the Commission s Annual Report on the Internal Market.
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Executive summary

Completion of the baslcleaal framework

Section

Section A of the programme calls for the adoption of the legislative proposals that
still have to be agreed in order to establish the basic legal framework for the single
market and identifies steps to be taken to introduce competition into regulated
secto.rs.
More specifically these measures include:

of the outstanding measures from the 1985 White Paper, mainly in the
areas of company law, taxation, and intellectual and industrial property;

. adoption

action to ensure the free movement of persons, including the adoption of
proposals put forward by the Commission on the basis of its new right of initiative
under the Treaty on European Union;
. other measures before the Council,

including a number of measures arising

from the removal of frontier controls; proposals on the export of dual-use
goods; the harmonization of technical rules and the strengthening of the

notification procedure for new rules at national level (Directive 83/189/EEC); further

proposals regarding intellectual and industrial property; a draft framework

directive for the protection of personal data; and proposals

in the area of

financial services;
. measures to introduce competition into the regulated sectors of energy.

telecommunications and postal services.
This section also draws attention to the Commissions recent decision on the
measures to be withdrawn following discussion at the European Councils of Lisbon,
Birmingham and Edinburgh.

Section B Manaalna the Sinale Market
Section B of the programme addresses the task of managing the Single Market.
The actions included cover the following areas:
The need to ensure conformity and transparency in the

transposition of

Community directives into national law - A communication will be presented on the

means of resolving problems in this area and a series of measures will be
undertaken to make national measures transposing Internal Market law more
readily accessible.

The need to ensure quality . in enforcement , principally through developing closer
administrative cooperation between Member State a9ministrations and between
them and the Commission - Two communications are being presented at the end
of 1993 , one on a general framework for administrative cooperation and another
on urgency procedures. The first of these will contain proposals on guiding

- ii -

principles for administative cooperation , and both will form the basis fora further

work programme.

A series of measures

will be introduced

to support
development of a

including proposals .on the
communication and data exchange network for Union administration. The

administrative cooperation ,

existing channels for dialogue with the Member States on problems which are the
subject of litigation initiated by the Commission will be reinforced. Instruments to
prevent the emergence of new barriers will include the extension of the coverage
of the notification procedure on national legislation which could affect the free

movement of goods (see Section A) and consideration of the need for

similar

procedures with regard to some services. The Commission will also clarify the way

in which it will make use of the power to propose sanctions to the Court under
Article 171 of the Treaty.
.. Redress: Access to justice and judicial cooperation - Actions will be developed,
in partnership with the Member States , to improve access to Community
to facilitate recourse to the national courts, to reinforce the free
movement of judgements and to examine the approach to the conflict of laws in

legislation ,

the context of the Single Market.

.. The importance of evaluating Community rules is emphasised. This will be
approached from the point of view of the practical performance of the legislation
as well as that of the broader business .and economic impact. The Economic

and Social Committee has an important role to play here. Use will also be made of
various existing networks , while a major study on the economic effects of the
Internal Market will be launched in 1994 with a view to publication in 1996. To
improve the statistical information which will contribute to evaluation, improvements
to the INTRASTA T system are envisaged.
48 Attention is drawn to the need for adequate resources for the management of the

Internal Market.

Section C Developing the Single Market
Section C of the programme is concerned with developing the single market, that is
defining a more dynamic view of market regulation and identifying means by which the
Community can make available to those who are active in the single market the full
use of its potential.

It spells out action to be taken in. the following areas: !

48 Ensuring transparency and applying

the principle of

proportionality in

preparing new Community legislation - Although only a limited number of new
legislative' initiatives are envisaged , the Commission proposes to develop

guidelines for the evaluation of the need for such initiatives in the Internal Market
area , to improve internal coordination in the Commission and to establish new
procedures for the publication of legislative intentions in relation to the Internal
Market at an early stage in the preparation process.

... Communication and information measures are essential if individuals and firms
are to benefit fully from the Internal Market. The Commission will develop a
coherent strategy involving Community institutions , national administrations and
non- governmental organizations in a systematic and coordinated way.
48 Further improving the environment for business - Action is needed in a number
of key areas in order to make further improvements in the environment within which
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business operates. These include the application of competition policy , tackling
the problem of improving cross border payments,

further proposals on

transport, action to promote Union-wide protection of intellectual and industrial
property, improvements in the area of company law , the creation of a favourable

tax regime for business , covering action on both direct . and indirect taxation, the
upgrading of European standardization, conformity assessment and quality
systems, consultation and evaluation of the need for action in the areas of
commercial communication (advertising, sponsorship, direct marketing,
promotions etc. ) and the media, actions to promote efficient and competitive
systems in the area of commerce and distribution , and measures to increase
competition and business opportunities in the energy sector.
eD Further improving the

environment for the consumer -

consumer participation in the Internal

Action to promote

Market is essential to its

functioning.

Particular priority will be given to the areas of legal and commercial guarantees

and financial services. as well as to information for consumers.
The relationship between sustainable development and the Internal Market The Treaty objectives of the Internal Market and of sustainable and non- inflationary
growth respecting the environment should be mutually supportive. Action is
envisaged to help ensure that this is the case and that potential conflicts are
avoided or resolved on the basis of a coherent approach.
eD Establishing trans-European

networks is a key to the better functioning

of the

Internal Market as well as to growth . and cohesion. The Strategic Programme , as a

complement to the White Paper on growth , competitiveness ,

and employment,

outlines measures to promote the convergence of interests and coordination,

stimulate private investment and to ensure technical
,
finally,
proposals on the early development of telematic
interoperabUity, and
networks between administrations.
action designed to

Section D A dynamic and open external policy
Section D of the programme deals with extemalimplications of the Internal Market.
Management of the Union s external frontier requires action to ensure that
national customs services are equipped to deal with the important role that they
play on behalf of the Union asa whole. This is the aim of the Customs 2000
initiative which is now being .finalised. In this context also , action will be taken to
combat customs and tax fraud as well as trade in illegal drugs.

Completion of the common commercial policy in the context of the Internal
Market - The finalization of a common import and export regime for goods and
services vis-a-vis the rest of the world is a precondition for an equivalent level of
competition within the Internal Market. Several issues of relevance in this regard
will be addressed by the Commission in the coming years.
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Reviewina and adaptlna the Strateaic Proaramme

Section E highlights the need to maintain

an ongoing process of evaluation of the

Strategic Programme leading to its adaptation in the light of developments. The
Annual Report on the operation of the

Internal Market will provide an appropriate

occasion for such regular evaluation.

Conclusions
In its conclusions the Commission

proposes that the

Strategic Programme be

launched on the following basis:
. an endorsement by the Council of the general orientation provided in the Strategic

Programme;
.. a firm undertaking by the Council to

accelerate discussion on the seventeen

legislative proposals from the 1985 White Paper that are still before it, with a view
to their final adoption before the end of 1994.

Introduction

1.

The Internal Market is working - but it can and must be improved in order to fulfill
its promise. The immediate task of the Union is to ensure that a properly-functioning
single market contributes to economic growth, industrial competitiveness and higher
employment. This Strategic Programme provides a complete view of the priority

actions which the Union must pursue to this end.

2.
The content of the Strategic Programme has been the subject of wide-ranging
debate over the past six months, following the issue in June of the Commission
Communication

of
the Internal Marker' accompanied
Towaidsa Strategic Programme for the Internal Marker'1 All

Reinforcing the Effectiveness

by a Working document

the Community institutions responded to the invitation to examine and comment on
the working document, as well as individual Member States and a significant number
of industrial and other economic interests. There is consensus on the need for an
overall sense of direction in the management of the Internal Market.

3.
Programme

The Union can be proud of the success of

its Single Market Legislative

, most of which is now in place. The evidence available to the Commission
suggests that goods , services and capital are moving freely within the Union , and that
any problems are exceptional and temporary. The one outstanding problem , the free

movement of people , is now the subject of new initiatives in the context of the
provisions of the Union Treaty.

4.
Community-

But the establishment of a genuine single market is not just a matter of adopting
level legislation within a deadline. It is a continual process of ensuring that
this common legal framework is applied , widely-understood , enforced and. where
necessary, developed in a coherent way to meet new needs. In that sense, the Union
is at the beginning, not at the end, of its task.

5.

Ensuring that the Union area without internal frontiers becomes a practical as
opposed to a legal reality will be a major challenge for the years ahead. It will demand

further action not only at Union but even more importantly at national level. It will
involve a variety of policy instruments , in which additional legislation will play only a
minor part. This process will have to be based on dialogue between public authorities
and the society they serve and on partnership between the Member States and the
Commission. Making the most of the opportunities offered by the Internal Market will
take some time; the purpose of- this Strategic programme is to provide a " road-map

which may make the journey clearer and perhaps shorter.

6.

The debate which was launched with the publication of the communication and
working document in June showed that there is wide support for the global approach
outlined in the communication and working document of June

1993, and many

comments favoured a strengthening of the emphasis on the links between the Internal
Market and other Union policies. The Strategic Programme therefore emphasises the
part played in ensuring the effective operation of the Internal Market by competition

policy, consumer policy and policy in favour of small and medium-sized enterprises.

Competition policy must ensure that the freedoms established under the Internal
Market programme are not eroded by state aids , anti-competitive agreements or
mergers or the abuse of dominant positions: it also has the potential to contribute to
COM(93) 256 final of 2.

- 2the opening up the Internal Market in areas which were not .covered by the " 1992"
programme. Consumer policy protects the interests of consumers and empowers

them to make the Single

Market work for them , so that they

benefit from the

improvements which flow from Internal Market completion. Policies to stimulate and

support enterprises , particularly the creation and development of SMEs will also
enable them to take advantage of the opportunities and to respond to the challenges
inherent in the Internal Market.

The Programme also gives increased emphasis to other policy areas which are
dosely linked with the attainment of Internal Market objectives:
- the effective management of the Union s external frontiers and progress in
relation to aspects of commercial policy are essential for individuals and
firms, both in the Union and in third countries , to reap the .full benefits of the
Internal Market, while avoiding the risks of illicit or distortive practices;
- environment

policy and Internal Market policy must be integrated so that

the objectives of sustainable economic development and of guaranteeing the
four freedoms" are met and so that potential conflicts are resolved on the
basis of a coherent approach;
- the freedoms which embody the principles of the Internal Market must also be
exercised within a framework which gives due weight to the requirement for

economic and social cohesion.

7. This programme
is intended to be a guide to the next steps to be taken in order
s ambitions for the Internal Market are achieved and yield their full

that the Union

economic benefits. It is above all an action-oriented document, which concentrates on
describing the measures that are judged to be necessary for the Internal Market in
each policy area. The action points are highlighted in the framed areas of the text.

8.
The first part of the programme identifies the legislative proposals that still
have to be agreed in order to establish the basic legal framework for the single
market. It indudes outstanding measures

from the

original 1985 White Paper

additional proposals that have been put to the Council since then , new proposals that
have just been presented concerning the free movement of people , and measures to

introduce competition into certain regulated sectors
telecommunications and postal

services. Some proposals

such as energy,
which the

Commission

considers no longer essential for the creation of a single market have been withdrawn.

9. The second part
of the programme addresses the new task of managing the
, making sure that Community legislation is properly and evenly
Union area , that is
enforced and regularly

evaluated so that

individuals and companies can take

advantage of the Internal Market. This is not a bureaucratic exercise - it is a necessary
condition for fair competition , for avoiding unnecessary costs resulting from inefficient
administration for business and the consumer, and for developing the confidence that
must accompany sustained economic recovery. It will require a sustained effort , at the
national as well as Union level , to make those concerned familiar with Community
rules and fully-equipped to apply them. It will also be necessary to avoid that national
regulations create new barriers to the operation of the single market just as the old
ones have been removed.

Assistance must also be given to citizens or companies

that wish to avail themselves of their rights under the law. This part of the programme
addresses itself more to the Member States than to the Community institutions , since
this task will require the development of awareness of the reality of the Single Market
within all branches of national administrations and within society as a whole.

- 310. The Commission draws particular attention under this heading to the need for
the provision of adequate resources both at Union and national level if the Union is to
be able to fulfil expectations concerning effective management of the Single Market.
The current resources of the Commission are a serious constraint , and its proposals
for the 1995 budget will be developed to take account of this.

11. In line with the results of the consultation procedure

on the Commission

working document, the guiding principles for the development of the single market
must be a commitment to competition , the need to take account of the broadening of
the Union s policy objectives under the Treaty on European Union and exploitation of
the full economic benefit of the single market.

The third part of the programme is concerned with developing the single market
that is , defining a more dynamic view of market regulation and identifying means by
which the Union can, encourage those who are active in the Single Market to make full
use of its potential. Apart from a limited number of new legislative initiatives aimed at
completing the basic framework of Community rules for the Internal Market, other

policy instruments will be used to promote the coordinated development of transEuropean networks , the stimulation of European standards and quality policy and
compatibility between sustainable development and the objectives of th e Inte rnal
Market. Particular measures will also belaken , in line with the multiannual program
for SMEs for the years 1993-96 which was recently adopted by the Council , to assist
smaller enterprises to adjust to a more competitive environment.
12. Taken together, this package of measures represents a " second phase" in the
development of the Single Market, in which most of the basic rules are already in

place but where additional action is still needed to give value-added to what exists.
The Commission wishes to underline that any further initiatives in this area will be
based , like the Strategic Programme itself, on the widest possible consultation of
interested parties and will take into account the principle of proportionality. The fact
that the principle of subsidiarity has been enshrined in the Treaty on European Union
is intended to see to it that decisions are taken as close as possible to the citizen , a
constant watch being kept to ensure that action taken at Community level is justified in
the light of the means available to national , regional or local authorities. The practical
effect of the Maastricht Treaty is to require the Community to demonstrate that there
is a legitimate need for each new initiative. Nevertheless , this principle cannot be a
pretext for putting into question actions for which the Commission has received a
precise and indisputable obligation to act in certain areas such as the Internal market.
The single market belongs to the citizens and enterprises of the Union and they must
have a say in its further development. The role of the Union is to limit its intervention
to what is necessary

in order to allow those in the market to operate within it

effectively on a continental scale.

13. The fourth part of the programme outlines the objectives .of the Union
external policy in terms of management of the external frontier and completion of the
common commercial policy. The fifth part recalls that the Strategic Programme must

itself be dynamic and capable of adjusting to change. What follows represents the
Commission s view today of what has to be done to make the most of the Internal
Market, but this programme will have to be renewed and adapted periodically to take
account of new developments and needs. In its future Annual Reports on the Internal
Market , the first of which will appear shortly, the Commission intends to review
progress towards the objectives set out in this programme and will make changes to
the programme when necessary. The Strategic Programme will therefore become a
permanent means of indicating the priorities for Union action in this area.
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14.

In itsconclus ions the Commission proposes that the Strategic Programme be
launched on the following basis:
- an endorsement by the Council of the general orientation provided in the

Strategic Programme;
- a firm undertaking by the Council to accelerate discussion on the seventeen

legislative proposals from the 1985 White Paper that are still before it, with a
view to their final adoption before the end of 1994.
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Section A - Completion of the basic legal framework
The date of 1 January 1993 marked the start of the Single Market. The objective set
out in Article 7 A of the Treaty has largely been achieved, except for the removal of
identity controls .on persons at the internal borders. Ninety-five per cent of the basic
legislative programme foreseen in the Commission s 1965 White Paper Programme
has been adopted by the Council. Furthermore, the Council has adopted a wide range
of additional measures to complement the original 1985 Programme and others are
under discussion.

Outstanding White Paper Measures
The White Paper requested decisions in all areas of economic activity. The basic
legislation has been adopted concerning in particular the removal of veterinary and
phytosanitary controls , public procurement, excise duties , removal of technical
barriers , freedom of movement of capital, financial and other services and direct and
indirect taxation. The recent adoption of the proposal on the liberalization of cabotage
for the road transport of goods as from 1 July 1998 was a significant break through for
the free provision of services.

One of the justifications of the Internal Market is to enable enterprises to allocate
resources more efficiently. Increased competition in a larger market will lead to

corporate restructuring and the restructuring of business strategies. Consequently, the
proposals on company law, company taxation and intellectual and industrial property
formed an

integral part of the Programme. Therefore, the priority is now for the

Council to adopt the remaining seventeen White Paper proposals.
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Free movement of persons

II.

The delays in the adoption of the few outstanding White Paper measures have not
affected the achievement of the objective of the abolition of internal border controls on

goods , services and capital. These controls, including customs controls on persons
disappeared on 1 January 1993. But the continuation of identity controls on persons
has raised broad criticism from the public and the European Parliament.

Having noted that the objective of the free movement of people had not been fully
achieved by the date of 1 January 1993, the Commission redoubled its efforts in order
to achieve this objective, without further delay, which constitutes an essential element

of the building of Europe.
In order to achieve this objective , it approved for 1993 a phased approach:
.. in a

first phase , the Commission would continue to take political initiatives and

exercise constant pressure so that the progress announced by the Member States
..

for 1993 should effectively be realised;
in a second phase , the Commission would take stock of the initiatives undertaken
and decide ,

without relaxing its political pressure, on possible further measures to

take , particuiaFly of a legislative nature.
Two recent developments can facilitate the action which the Commission intends to
take in the second phase of its strategy:
.. the entry into force of the Treaty on European Union offers new possibilities to the

Commission in the context of Title VI of this Treaty in areas until now covered
simply by inter-governmental cooperation;
.. the countries of the Schengen Group have reaffirmed their commitment to
achieving between them the free movement of persons by 1 February 1994;
although this result, once achieved , will not be sufficient to result in the free

movement of persons over the whole of the Union territory, it will constitute a
considerable step forward.

Taken together these two developments will provide a springboard from which the
Commission will be able to increase the pressure through a combination of initiatives,
both in the Community domain and in in the context of the Third Pillar of the Treaty on
European Union.

III.

Other measures before the Council

Although the legislative activities of the Community will substantially decrease after
the completion of the White Paper programme, the dynamic process of establishing

- 7the Internal Market still requires a certain amount of legislative measures to cover
present developments.

g"
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IV. Introducing competition

Into regulated sectors

The Internal Market is far from being a reality in certain sectors where national
legislation and the granting of exclusive rights (monopolies) deny access to the
market and prevent direct competition. The definition of an adequate legal framework

which takes into account the requirements of public interest and the objective
economic and social cohesion is therefore

of
a precondition for the introduction of

competition into sectors which are of primordial importance for consumers and for the
competitiveness of European industry.

In a number of sectors, the Commission and the Member States are considering how
to achieve the liberalization of certain regulated sectors in ways which promote intraUnion competition while ensuring that public policy objectives (e. universal service
are fully realised. Different approaches have been proposed, with varying degrees of

success in the fields of energy,

telecommunications ,

and postal services.

Further

action is being prepared in the field of air transport.

It should be stressed that adoption of the legal framework is a necessary, but not a
sufficient condition for the liberalization of intra- Union trade and competition in these

sectors. The true functioning

of an internal market requires that these rules be
stringently upheld in such a way that economic operators have . sufficient confidence in

the legal framework as to take full commercial advantage of it.

2 OJC65of14.03.
CQuncll Resolution of 22. 07. 93, OJ C 213 of 06. 06.

4 COM (91) 476 final
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Measures to be withdrawn
European Councils of Lisbon , Birmingham and
Edinburgh, the Commission has proceeded to examine the entire body of Community

Following on the discussion at the

legislation in order to

give greater

effect to the principle

of

subsidiarity. The

conclusions of this review process have been presented to the European Council held
at Brussels in December 1993. This review is designed to identify items of Community
legislation which may be usefully rescinded, overhauled or simplified. either because
the justification for those measures has been found wanting (necessity), because their
effectiveness is open to question (criterion of effectiveness), or because the proposed
measures are excessively restrictive (criterion of proportionality). The Commission has

now reached conclusions

legislative
its
Report to the European Council on the adaptation of Community legislation to the
subsidiarity principle (COM (93) 545, 24. 11. 1993).

measures,

concerning the withdrawal of a number of

including several relating to the Internal Market field, as indicated in

- 10-

Section B - Managing the Single Market
The Single Market Programme was designed to put into place a legislative framework
for a frontier-free Union. This phase of major legislative effort has now ended , and the
emphasis must now be placed on ensuring that the rules of the Single Market operate
effectively in practice. This means that the legislation adopted by the Community must
be correctly transposed into national law, that the rules , once in place , must be strictly
and evenly enforced , and that there must be effective means of redress for natural
and legal persons adversely affected by breaches of Internal Market rules.
Ensuring effective transposition of Community law is

primarily the task of the

Member States. While about 85% of the necessary measures have been adopted , the

Member States must speed up the process of completing the process for the

measures which have entered into force. It is clear that people are looking

to the

Commission to ensure not only that this job is done , but that it is done properly. The
Commission can contribute to a homogeneous interpretation of Community legislation.
The Commission is . also responsible for ensuring that the Member States fulfil their
obligations with respect to transposition ,

posteriori

and for a

verification of the

conformity of the national legislation , a major task for which the Commission does not

at present have adequate resources. Where Member States fail in their
responsibilities to

ensure transposition

or

Where transposition is incomplete or

incorrect, the Commission will not hesitate to take the appropriate action under Artide
169 of the Treaty. This may now include recourse to the provisions of Artide 171 of
the Treaty regarding the imposition of sanctions.

Enforcement is normally

the responsibility of the

Member State authorities, the

Commission being responsible for ensuring that each Member State has provided for
enforcement and that the system in place is adequate to the task. In a frontier-free
Union , however, enforcement must be carried out on the basis of dose co-operation
and mutual assistance between the Member State authorities and between them and

the Commission. A major effort is needed to ensure that this happens across the
board in all areas of the Internal Market.

In a single market , individuals and firms need to know that there are adequate means
of redress available if they need them. The Commission and the Member States must
act, within their respective areas of competence, to help ensure that this is the case.
The provisions in the Treaty on European Union on judicial co-operation provide a
valuable framework . in this regard.

It is an essential part of managing the Internal Market to evaluate the functioning
both in terms of practical performance and broader business and economic
impact.

the rules ,

Ensuring conformity and transparency

In the transposition of

Community Directives Into national law
Community legislation governing the operation of the Internal Market is largely in the
form of Directives , an instrument which

requires each Member State to adapt its

national legislation by enacting "transposition" measures to give effect to the Directive.
This has the advantage of allowing a degree of flexibility to Member States as to the
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form of the legislation ,
However,

taking account of their different legislative techniques.
it also imposes the need for the Commission to ensure that the

transposition measures are adopted

and that they really correspond to the

requirements of the Directives.

This task is a demanding and complex one due to the volume of legislation involved

(for example, over 300 Directives in the area of agriculture)

. the fact that

many

Member States transpose the requirements of a single Directive by adopting several
pieces of national legislation (sometimes ten or more) and the technical complexity of
the subject matter in many areas.

The Commission will continue to use a combination of methods to ensure that
transposition legislation is complete and in conformity with Community Directives.
These include:

comDrehensive monitorina of texts by Commission staff: this approach is adequate
only in areas to which a relatively small body of Community legislation applies; in
other areas, existing resources do not permit the Commission to complete the task

by using this approach;

use of external consultants : to overcome the problem of limited staff resources , the
Commission has recourse to outside consultants to examine transposition
legislation in some sectors; experience shows that this approach has limitations;
co

multilateral and bilateral meetinas with Member State officials : discussions with
Member State representatives can assist in the interpretation of Directives and in
identifying areas of difficulty; regular bilateral meetings are also held for the specific
purpose of discussing transposition (see below);

direct contact with economic oDerators

in the sectors

concerned :

the various

networks through which the Commission maintains contact with economic
operators in the

co

different sectors can be a useful source of information on

problems with transpo.sition measures;
comDlaints as a means of identifvitm Droblem areas : this "passive" approach
depends on individuals and businesses being aware of their rights under
Community law and drawing attention to the problems they encounter with the
legislation of Member States.
preliminary review of the methods used and the

problems encountered in

monitoring transposition in a number of areas of Internal Market legislation is given in
Annex 1. In many sectors , the resources available are clearly insufficient. The scale
of the problem is such that it merits a more detailed examination in order to identify

the most efficient approaches to the task, the precise resource
possible ways of reducing the need for transposition measures.

requirements ,

and

The Member States have the main responsibility for making their transposition
measures more widely known; however the Commission can assist in making them
more visible and actions in this respect are indicated below.
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II.

Ensuring quality In enforcement

The main instrument

for ensuring the

effective and even-handed enforcement of

Community law throughout the Union must be an adequate and properly functioning
system of cooperation between the authorities in each Member State responsible for
enforcement and between them and the Commission. This should result in the ready
resolution of many problems , but, where the Commission considers that a Member
State has failed in its responsibilities and takes action against the Member State
concerned , it is appropriate to maintain a channel for dialogue , so that , even at this
stage , solutions are reached on the basis of mutual agreement whenever possible.
Finally, mechanisms are required to ensure that new barriers are not created , for

example through legislative measures at national level which affect the operation of
the Internal Market.

Administrative cooperation
The removal of barriers between Member States gives rise to a new situation in which
Community law , and the way in which it is applied in other Member States, takes on
greater importance for people and business in the Union. They need to feel confident
that administration of the law is as reliable and effective as it is for their own national

- 13Regulations. For public expectations in this regard to be fulfilled , it is essential that the
authorities responsible for enforcing Internal Market measures maintain a high degree

of cooperation and that they keep one another

informed. This is

particularly true

where potentially serious consumer problems impose an urgent response , but should
not be limited to cases where consumers ' health is at risk. Naturally, enforcement falls
within the competence of the Member States , and in many cases such cooperation is
already a matter .of course. In some sectors , such as animal and plant health controls
customs and taxation, and social security, it is already coordinated to a considerable
degree at Community level , but in others enforcement is very uneven from one State
to another. Existing co-operation, such as that which has existed in the field of social

security since 1959, needs to be supported by specific measures ,
development of

administrations.

communication and

particularly the

data-exchange network

between
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Amended proposal for a Council Regulation (EEC) on mutual assistance between the administrative authorities of the

Member States and cooperation between the lalter and the Commission to ensure the correct application of the law on
customs or agricultural mattel'$ - COM(93) 350 final , 1.

- 15Preventina the emeraence of new barriers
There would be little point in implementing the Single Market programme to eliminate
obstacles to free

movement if this freedom

were allowed to be eroded through

piecemeal legislative change by Member States.
The Commission wishes to underline that Member States should examine whether

intended national legislation may unduly put a risk the free circulation of goods
persons , services and capital as provided .for under Article 7 A.
While the Commission intends to have due regard to the principle of proportionality in
respect of future Community legislation for the operation of the Internal Market, it is
also up to the Member States to exercise restraint in the development of national
legislation , the adverse effects of which on the operation of the single market may be
disproportionate to the benefits at national level.

The potential negative impact

of

national regulatory . activities should not be

underestimated in areas where , in keeping with the principle of subsidiarity, the
Community intends to develop common actions based on the use of voluntary and
consensual instruments (standardization , intra-professional agreements etc.

A notable example of an .instrument which enables the Union to avoid the introduction

of new barriers by means of a procedure which ensures transparency is Directive
83/189/EEC which requires the notification of legislation or standards which could
have implications for the free movement of goods. A proposal to amend the directive
in order to fill gaps in its coverage has reached a common position in the Council. As
regards financial services , notification requirements for cases of refusal of mutual
recognition of credit institutions, insurance undertakings and investment firms , (and

also for cases where sanctions

are applied) are provided for in the

relevant

Directives . Member States must inform the Commission of the cases in which they
refuse to allow institutions to set up branch establishments in another Member State
and the Commission reports every two years.

The actions described below are designed to extend such procedures in the interests
of the proper operation of the Internal Market.

Directive 89/646IEEC , Article 21 ;Directive 92149/EEC , Article 40; Directive 93/22/EEC, Article 19
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Sanctions aaainst infrinaements bv Member States

The new Article 171 of the Treaty allows

the Commission to bring the

case of a

Member State which has failed to comply with a ruling of the Court of Justice before
the Court to specify the amount of the lump sum to be paid by the Member State
concerned. If the Court finds that the Member State has indeed failed to comply with
its judgement, it may impose a lump sum or penalty payment.

It is necessary for the Commission to clarify the ways in which it will make use this
new power, as well as certain existing powers.

III.

Redress: Access to justice and judicial cooperation

Management of the Union area implies that national and Community institutions have

the necessary means , where Community law is violated, to ensure that it . is respected:
this is a fundamental requirement of any legal system. The situation in the Union is a
unique one , in that the application of Community law depends, by and large, on the
separate jurisdictions of the Member States. The coming into operation of the Internal
Market will inevitably result in an increase in the number of cases in which residents of
one Member State will need to claim their rights in another. conversely, doubts about
the possibility or the facility of doing so represent a significant obstacle to cross- border
transactions , and therefore to the proper operation of the Single Market.

It is not for the Community

to seek a

harmonization which would eliminate the

distinctive features of national jurisdictions. However, both Member States and the
Commission have a duty to take the necessary steps to remove the kind of doubts
referred to above so that the Single Market is not impeded. At a basic level , this
means improving knowledge of Community law , so that , without prejudice to the
jurisdiction of the European Court of Justice under the EC Treaty, the capacity of
national courts to apply Community law is optimised: this requires action with regard to
information , including improvements to the transparency of Community legal texts
and with regard to training in Community law. Wider issues , such as facilitating
access to
courts also require consideration. The inter-governmental

the

conventions of Brussels and Rome are of particular importance to the Internal
Market: their ratification by the Member States must be completed, and possible
improvements must be examined.

Greater transparency is necessary with regard to the sanctions applicable to breaches
of Internal Market law. The Member States have recognized , in a declaration annexed
to the Treaty on European Union , that measures taken by the different Member States

- 17should result in Community law being applied with the same effectiveness and rigour
as in the application of national law.
The coming into operation of the Treaty on European Union , and particularly the "third
pillar" concerning cooperation in the fields of justice and home affairs, provides a new
context for advancing in this area. The Commission will strive to promote actions

designed to encourage coordination and cooperation in the judicial field between
Member States and the Commission. Specific forms of cooperation may also
envisaged with the Court of Justice of the European Communities , particularly in

promoting wider knowledge of the jurisprudence of the Court.

The following action programme will be developed over the ye.ars 1994-1996.
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IV. Evaluating

Community rules

Systematic evaluation of the effectiveness of Internal Market legislation and related
policy actions is indispensable if shortcomings in the new framework are to be swiftly
rectified , and if the potential economic and social improvements flowing from the
Programme are to be maximised. Business, consumers, local and national authorities
and Community institutions have a shared interest in detailed and accurate
assessment of the impact of the Internal Market. The strategic objective for the
Commission is to develop a network of contacts which will allow the monitoring
activities undertaken by the various parties concerned to be harnessed for this
purpose. By facilitating communication and the exchange of ideas and findings
between the various parties . such a network could allow the Internal Market
framework to be fine-tuned and improved upon.

Evaluatina the practical performance of Internal Market leaislation
This process of evaluation should have a two-fold focus. The first involves monitoring
the performance of Internal Market measures in eliminating the relevant trade barriers

and highlighting areas where they may have to be further developed in order to
realise fully their objectives.

For example , the removal , for over a year, of veterinary and phytosanitary controls at
the Union s internal borders makes it necessary to evaluate the European legislation
adopted in the animal health sector for the implementation of the single market. Many
problems have arisen in the light of this experience. It is therefore appropriate to draw
conclusions and to take the

necessary measures for adaptation. Freedom of

movement remains the basic objective of the legislation and every measure should be
limited to scientific and veterinary requirements. To be effective. measures to combat

epidemiological situation and the regulatory
measures should be sufficiently flexible to permit adaptations both as regards the

diseases should be adapted to the

veterinary situation and the regions concened. Mutual confidence must be
strengthened , the identification of animals traded in the Internal Market must become
a reality on the ground. Finally, the agreed control posts at external frontiers must
strictly respect the norms which have been laid down.

The Commission will increase its cooperation

with the Economic and

Social

Committee in pinpointing areas for further action based on information provided by the
ESC, including information gathered within the context of ESC hearings to which
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number of representative organizations will be invited to present their experiences in
the operation of Internal Market legislation.

It will also develop its use of advisory and monitoring committees in the fields
technical legislation for industrial and foodstuffs sectors, transport , environmental
legislation, financial services , public procurement, customs legislation , and commerce
and distribution, and will extend this practice to other areas Where appropriate.

Evaluatina the broader business and economic impact
The second focus for evaluation involves the broad assessment of the business and
economic impact of the Single Market. This will allow Community and national policies
to be adapted in the light of structural effects generated by Single Market completion.

For example , feedback on the practical impact of Internal Market legislation . and
mutual recognition regimes could reveal cases where the removal of physical , legal

and technical

obstacles to in~ra- Union

trade and competition may need to

supplemented by application of competition policy safeguards if the pro-competitive
potential of the Internal Market is to be realised. Complementary actions , such as in

the field of training, may be required to help enterprises or workers adjust to new
economic circumstances.
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Strenathenina the INTRASTA T statistics collection system
The cessation of customs formalities. on 1. January 1993 .has led to the setting up of a

system for the compilation of statistical information

on the flow of goods between

member states , this information being supplied directly by enterprises. (INTRASTAT)

The changes induced by this new . system

are of such a magnitude that national

administrations, who only had a limited amount of time to take them into account, are
still being confronted by major problems both at the level of compilation and analysis
of the information.

The experience gained in this instance and the analysis of the first published results
invite caution. Nevertheless , the Member States and the Commission have wasted no
time in either taking or envisaging measures which would improve the system in an
appreciable and rapid manner.
The principal difficulties to be overcome are as follows:

It is not easy to gauge this level. There
exists no past information for enterprises in all the Member States taken together
and a systematic comparison of the results with those gleaned from a fiscal source

The level of response from enterprises

has not yet been possible. Nevertheless the level of non-response has been
between 10 and 25% of the number of operators , according to
Member State , being 5 to 10% of the total by value. This phenomenon, which

estimated as

seems particularly to concern small enterprises , will necessitate a significant
mobilisation of resources to improve the level of coverage. Following action on
reminders taken in most Member States , the situation seems to be improving.

co

The delay in the transmission of declarations

- Despite the intensive information

campaign carried out by national administrations with the support of the

Commission, the late publication of regulations has not always enabled enterprises

to adapt their administrative organisation in time. There have ensued from this
important delays in the transmission of declarations , which are being progressively
reduced.
The classification of aoods - The level of detail of the combined nomenclature has
resulted , principally for those SME' s without computer systems , in a complexity and

multiplication of the number of lines to be declared. This last effect has been
accentuated by the absence of a threshold for each transaction , the thresholds
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being fixed in the new system by enterprises asa function of their importance in
intra-community trade. The supply of certain information , according to its position in
the combined nomenclature (notably net mass) has on occasion posed a problem.
The link with taxation - This . is one of the major characteristics of the INTRASTAT
system. The constraints which it imposes on the level of the statistical declaration
to determine the reference period or for the treatment of certain movements of

goods(contract work for example) complicate to some extent

the

economic

significance of the statistics and the comparison of the two sources.
co

The treatment of the information - The lack of time

for the adaptation of the

computer systems of national administrations has had negative repercussions for
the treatment of information , which has led to delays not only in the pooling of intra

community information but also on trade with third countries. The statistical
services have also had to come to terms with the considerable increase in the
number of line of declaration with which they must deal. The application of
thresholds has had a certain simplifying effect for the vast majority of enterprises
but has resulted in a degree of complexity for national administrations in handling
the data.
. co

Computerised and telematic methods - The products developed in the ambit of the
EDICOM project, whether for alleviating the burden of declaration for Member
States , or those designed to automate the processing operations of national
administrations , are now very useful but had a difficult beginning due to their late
arrival on the market and the time required to set them up
In the face of these difficulties , national administrations and the Commission have

wasted no time in reacting and in either making or proposing appropriate
measures.

To conclude , it is advisable to underline first of all that the situation has improved
considerably in the course of the year, but still varies considerably by Member State.
The countries who have opted for a single declaration for both statistical and fiscal
purposes (France ,

Italy) or for two declarations but made concomitantly (Greece) have
been able to provide detailed statistics within a satisfactory time limit.
For the others , the delays observed in the making available of the

results are

decreasing. However, to return to a normal situation will require considerable effort , in
particular as regards improvement in the quality of the content of the information.

22At this stage the majority of Member States do not consider that there is a need to
carry out fundamental revisions to the INTRASTAT system , and that it is advisable at
the outset to assure the effectiveness of the proposed measures for improvement.

Resources
Management of the Internal Market will involve a fundamental change in the tasks
both the Commission ,

which will have to assume new responsibilities for the

application and enforcement of Community legislation, and the
Member States, which will have to cooperate more intensively than .ever before.
These changes also have implications for the total .Ievel of resources devoted at
supervision of the

national and Community level to making the Internal Market work.

To some extent existing resources may be sufficient provided that they are used in
new ways. Thus it may be possible for certain Commission departments to devote
more manpower to checking the quality of national transposition of Community law, to
handling complaints from the public or to questions of interpretation of existing
directives , insofar as they are no longer heavily invoLv.ecl in the development and

negotiation of new Community legislation. There are , howev.er, limits to this approach
some of which have already been illustrated in earlier sections of this document: the

volume of national legislation to be examined may be very great, complaints or
questions of interpretation may be complex, the same department may still be actively

involved in proposing new legislation including some of the large number of
implementation measures required under existing legislation. For some tasks it

is

already clear that existing resources cannot be stretched further.

The Commission believes that the effective management of Community. legislation for

the Internal Market will be a more resource-intensive task than its preparation. The
Commission s current resources , expressed in terms of manpower or budgetary
appropriations , are remarkably modest compared to those of national administrations

for the same purpose

and to general expectations as to the Commission

responsibilities. Without more resources in some

areas the Commission will not

properly be able to exercise its responsibilities.

The Commission will therefore consider in its preparation of proposals for the 1995
budget to what extent its priorities need to be revised in order to take more account of
the costs of managing the Internal Market. Some of the actions foreseen in this
programme , such as the survey of administative cooperation mechanisms will provide
additional information on which to base additional budgetary requirements. The

Commission assumes that it can count on the
European Parliament in this exercise.

support of the Council and the
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Section C - Developing the Single Market
The completion of the basic legal framework foreseen in the 1985 White Paper and
action to ensure that Community legislation is effectively and evenly applied, as
described in the preceding parts of this programme , already represent a significant
contribution to the proper functioning of the

Internal market. The freedom of

movement for goods , services , persons and capital , the original objective of the White

Paper, will provide the

necessary basis for economic recovery

competitiveness of the Community economy.

and the future

But such a static view of the single market, in which the management of existing
legislation is judged to be sufficient, will fail to deliver the full economic and practical
benefits ofa single market. In its June 1993 working document the Commission
included a number of additional measures , some but by no means all involving
legislative initiatives , which were put forward as a means of providing added value to
the existing Community legislative framework by addressing problems that were not
necessarily foreseen in the White paper and which reflected the preoccupations and
priorities of those operating in the market.

The response from the market was loud and clear. The view that there is still
unfinished business for the Community in this field was largely supported by the
reactions to the Commission consultation on the basis of the working paper.
Organizations representing industry and business interests strongly supported
continued harmonization of legislation in a limited number of fields , such as direct
taxation and the protection of intellectual property, and small business pressed for
additional measures which would help them to participate more in the opportunities
opened up by the creation of a

single market. Consumer organizations,

while

welcoming the Commission s commitment to protect the consumer interest, urged .
far more ambitious approach. A large number of respondents , including the European
Parliament and some national governments , insisted that more needed to be said
policy in the operation of the internal market. Others
raised the issue of ensuring compatibility between the management of the internal

about the role of competition

market and the Community s commitment

protection of the environment.

to sustainable development and the

The other Community institutions also supported

the inclusion of a

dynamic

component in the Strategic Programme. The European Parliament declared that the
Community should reject a "wait and see " attitude and should pursue further action in
the internal market field with a view to promoting economic growth. The Economic and

Social Committee expressed broad agreement with

the Commission
views
concerning the development of the internal market, putting emphasis on the need for

interaction with other Community policies and the need for a more integrated
approach to trans- European networks. The Presidency conclusions of the Internal

Market Council of 27 September support the political appropriateness of a programme
to include , where and to the extent necessary, the dynamic development of a single
market at the service of the citizen.

The Commission is therefore bringing forward a package of measures which
constitute a " second phase " in the development of the

internal market. These

measures have been selected on the basis of a number of guiding principles which
take account of the new circumstances in which the Union now finds itself.
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an overriding need to promote greater competition within the
single market. The legislative barriers to market entry that have now been

.. First, there is

removed must not be replaced by anti-competitive behaviour by market operators.

Increased vigilance by public authorities will be necessary to make sure that the
single market is indeed open to all on equal terms.

The development of the internal market must take account of the broadening of
the Community' s policy objectives under the Treaty on European Union, the
entry into force of which constitutes a new point . of departure for all Union policies.

The confirmation

of the importance of environmental , industrial or

consumer

protection policy, as well as the need for trans- European networks, must lead to a
re-appraisal of existing policy in the internal market field.

The full economic benefit of the single market must be exploited in order that
the expected improvement in European competitiveness and economic
performance can be .accelerated. This will . require a new flexibility in the' choice of

policy instruments. In some cases it will be necessary
instruments or organizations ,

to rely on voluntary
assisted and promoted where appropriate by public

authorities , such as in the standardization and quality field. In others , such as
company law, taxation or intellectual property protection , for example, it will be
necessary to provide a more favourable legal environment in order to encourage

companies to operate on a continental scale. The putting into place of large-scale
physical infrastructure , in the form of trans- European networks , is also clearly
aimed at this objective.
.. Finally, the changing political context within the Union requires new working
methods for the development of internal market policy. All major Community
initiatives in this area must be based on transparency and regular assessment of
the appropriateness of policy. The public is becoming more demanding in terms of
information; citizens must be kept efficiently and systematically informed about the
rights and advantages which they obtain from the internal market.

The following section therefore presents a broad mix of policy instruments , in which
new legislation plays a relatively small part. A large proportion of this part of the
programme concerns the promotion or use of a voluntary approach to achieve the
Community's objectives. Where , however, additional legislation is thought to
necessary for the internal market , it will be developed on the basis of proportionality
transparency and close consultation , as this Strategic Programme itself has been.
The Commission intends where appropriate to publish its major legislative intentions
at an early stage so as to permit interested parties to make their views known as to
whether legislation is needed and what form it should take. The indication of the areas

where legislative initiatives may be needed which

follows is the first step in the

process; each proposal will be the subject of further consultation.

As is indicated in Section E below, this part of the programme will be regularly
evaluated in the light of the Commission s

Annual Report on the operation of the

Internal Market.

Transparency and proportionality of new Community measures;
transparency of procedures; communication and Information
Community legislative process , legislative texts , their
application and their implications for individuals and firms , is a key to bringing the
Union closer to its citizens. In order both to appreciate the possibilities offered by the

Transparency, as regards the

- 25Internal Market and to be able to make use of those possibilities , people throughout
the Union need information about the laws that apply to them. They also need the
assurance that new laws are introduced only where they are needed , that they
minimise compliance costs , and that they are coherent, both in themselves and vis-avis existing laws. The actions outlined here are designed to contribute to these
objectives; however, the other Community institutions and the Member States must
also play their part.

Transparency and proportionality in preparina new Communitvleaislation
In order to ensure that Community legislation for the Internal Market is fully coherent
each new legislative initiative should be evaluated in accordance with an analytical
framework serving as a guide for the Commission from the earJieststage of
preparatory work to the adoption of the measure.

Evaluation of the need for legislation is a task that the Commission cannot undertake
without consulting those who would be affected by it. A procedure for the publication
of legislative intentions by the Commission at an early stage in the preparation of
proposals for Community measures will ensure that interested parties become aware
of the intention to legislate and will also contribute to the development of legislative

proposals.

The principle of proportionality helps to maintain coherence, by ensuring that each
intervention has a degree of regulatory intensity that is in proportion to the real needs
and the effectiveness necessary to the attainment of its objectives.
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Communication and information measures
For people and businesses in the Union to enjoy the advantages of a .large, frontierfree market, they need to be informed on the possibilities it offers and have channels
open through which to communicate their needs. This need is significant for several

Internal Market policy, such as access to justice , administrative
cooperation , and further aid to business , especially for organizations providing advice
for small business, and is also referred to in the sections of this Programme which

aspects of

deal with these aspects.

The Commission is developing a communication strategy involving all the Community
institutions , national administrations and non-governmental organizations , in a

systematic and coordinated way. In this regard , it adopted , on 30 June 1993 the

-a
the Commission
of
The Information and Communication policy
new approach" Furthermore , a first Commission Decision had already been made on
5 May 1993 outlining-the strengthening of information and communication for the
communication

Single Market. The identification of key audiences has established that the general
public , youth , the consumer, industry and business information officials in national
administrations are priority audiences for 1994. This strengthening will continue by the
setting of key objectives (starting with those areas where the lack of information is the
greatest) and organize the resources which are available at Community and national
level , on the basis of a partnership with the Member States.

So far as its direct provision of information is concerned ,

the

Commission will

increasingly have recourse to media specialists to provide in a more professional and
targeted way, information on the operation of the Internal Market.

The Member States are well placed to conduct publicity campaigns , due to their
existing systems , greater resources and knowledge of specific local factors. The
Commission will strive to coordinate more closely with them , for instance by publishing
a complete

list of national and Community-level information campaigns , and

providing them with the necessary publications and access to Community databases.

Professional and Trade Associations also have a role to play, both on their own
account and as intermediaries for the Commission (for instance through the EIC and
the Office network) and by expressing the information . needs of their sectors. For
example , regular meetings with ' organizations representing SMEs can be developed
with a view to improving the flow of information to these organizations concerning
relevant Community activities.

Communication of 2 December 1992 on the Operation of the Community's Internal Market after 1992 - Follow-up to the
Sutherland Report (Si:C(92)2277 final); Commission Communication of 2 June 1993 , on Reinforcing the EffectiveneSS
of the Internal Market and Working Document of the Commission on a Strategic Programme on the Internal Market
(COM (93) 256 final).
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II.

Further improving the environment for business

The Internal Market programme was originally conceived of as a means of improving
the framework in which Union business operates. The completion of the Internal
Market opens the door for individual companies to take advantage of new commercial
opportunities on partner country markets, and thereby paves the way for a profitable
expansion of enterprising firms. The White Paper programme of 1985 constituted a
giant step towards realising this goal. Now that the legislative steeple- chase has been

- 29almost completed , attention can be focussed on the complementary actions which will
help business to exploit the potential of the single market effectively.

One of the guiding principles of the Strategic Programme is that legislative overload
should be avoided. There is a danger that binding measures which look wholly
justified in isolation can, when taken in conjunction with other rules, regulations and
administrative provisions, create such a cumulative burden on economic operators,
particularly smaller firms, that they curb activity, enterprise and employment. For the
most part, the actions which are proposed below aim to complement core Internal
Market legislation with optional structures and mechanisms which will help business to
make the most of the new opportunities. In some cases , however, the Commission
considers that new legislative action is necessary if the proper functioning of the
Internal Market is to be guaranteed. Furthermore , it must be recognized that the legal,
fiscal and technical environment within which Community firms must evolve does not
sufficiently reflect the dimension and the dynamics of the Internal Market. A reflection
on this entire framework is urgently required.

A strategic policy which aims to further improve the business environment comprises
the following strands:

effective competition policy. to be implemented in conjunction by
Community and national authorities. Such a policy is an essential adjunct to the

.. A strong and

Internal Market Programme if the anticipated reinvigoration

of competition

engendered is not to be stifled by restrictive agreements or practices, excessive
concentration of markets, ora proliferation of state aids. In the absence of an
effective comptetion policy, the Internal Market will not deliver its full benefits in
terms of improved capacity of Community business to compete internationally, or
increased consumer choice and lower prices.
.. Finalising the legislative

and administrative framework required to make the

Internal Market operate more effectively - Without prejudging the results of of the
overall reflection referred to above , further legislative action is needed in the fields
of company taxation, protection of intellectual property rights , and cross- border
payrnents to iron out remaining . obstacles to intra- Union transactions and business.
A review and simplification of existing and proposed legislation and procedures will
also serve to eliminate any unnecessary regulatory burden on business. Further
progress in the key areas of transport and energy are essential if the benefits of
the Single Market are to be fully realised. Consideration should also be given to the
legislative (and technical) situation regarding commercial communication in the
Single Market context.
e Creating and developing a non- legislative

infrastructure which offers ancillary

support to companies engaging in cross-frontier activities - The Union should
actively promote the strengthening of the European standardization and conformity
assessment infrastructure , and encourage the convergence of quality management

instruments. The Union should also introduce optional legal structures for
companies established in more than one Member State. Access to distribution
networks and a

competitive commercial sector are also important elements in

enabling business to participate in the Internal Market.

.. Catering for the needs of SMEs - Action must be taken,

in

line with the

Commission s multiannual programme for SMEs for 1993-96 . in accordance with
the resolution of the Council of 11 November to ensure that these companies
participate fully in the benefits generated by the Internal Market.

industrial policy as a complement to the inherent benefits of the
Internal Market in terms of competition by focusing on improvements in basic and

.. Developing an

applied research, better links between research and industry and thus an

30environment favouring the process of commercialisation, an intensified diffusion of
available knowledge and better education and skills in the work force on all . Ievels
and infrastructural investment.
Competition poliCY

The speedy and uncompromising application of competition safeguards is

indispensable complement to efforts to remove legal and administrative obstacles to

intra-Union trade. Otherwise, anti-competitive practices on the part of companies or
national authorities may choke off the competitive dynamics which are the driving
force for the economic benefitS which are expected .to flow from the completion of a
Single Market. A strong competition policy will protect firms which try to capitalize on
openings generated by the Internal Market from being undermined by such practices.
Looking to the future, the Commission intends to develop its rapid-response' capability
which will enable it to react effectively where the functioning of the Internal Market is
obstructed by behaviour which is in breach of Union competition rules. To this end
concerns relating to anticompetitive practices or abuses of dominant positions which
come to light during monitoring and evaluation of the operation of the Internal Market
will be systematically relayed to Commission competition policy services. On the basis
of such information , the 'competition policy authorities will make greater use of owninitiative investigations to establish whether competition rules have been infringed
should the problem seem to warrant further attention.

The following checklist indicates areas which will be resolved by' the

application of

competition policy rules over the coming year.

Improvina cross-border payments
Firms and individual consumers who engage in cross- border payments are penalised

by the high costs of .the systems used to make these transfers , as well as by
excessive delays for execution and the incidence of double charging. Following the

, "

- 31 adoption of its working document in March 1992 on problems related to cross- border
payments , the Commission commited itself to take appropriate action , including
legislative action , in the event that financial institutions do not take adequate steps to
introduce more transparent and more efficient cross-border payments services. In
response to this pressure, the European Credit Sector Associations elaborated a set
Industry Guidelines for Customer Information on
of
Cross-border
remote payment

, a Commission

which were to be implemented by 31 December 92. Nevertheless
study, conducted in early 1993 , has found that there has been

IiWe practical
improvement with respect to the level of transparency, cost, time delays , and double
charging of cross-border payment services.

Transport
The various modes of transport have a vital role to play in the development of the
Internal Market in that they are the channels through which two of the four
fundamental freedoms - the free movement of persons and of merchandise - are

exercised. The future strategy for the implementation of the common transport policy

is laid down in the White Paper of 1992. This document details the measures which
will be . taken to establish a Community framework which guarantees sustainable
mobility. It is only through the realisation of sustainable mobility that the proper
functioning of the internal market can be attained.
The programme aims ,

inter alia

to abolish

restrictions to the supply of

services in order that the elimination of administrative ,

transport

technical, fiscal , customs and

other barriers can generate its full effect. " The principal challenges confronting the
European transport sector require the adoption of a farreaching and global strategy.
The apporach which has been elaborated responds to economic and social
requirements and integrates:

upgrading and a more rational use of infrastructures:
co increased security for users of these infrasturctures:
.. an

. more equitable working conditions for those employed in the transport sector.
. improved environmental protection:

co reinforcement of the external dimension of theintemal market.
The future strategy provides for the development of an infrastructure and equipment
policy to allow, amongst other things. the less .favoured peripheral regions of the
Community to take full advantage of the opportunities which stem from the completion

of theintemal market.
To ensure the proper functioning of the internal market, it is particularly important to
apply Community rules on concentrations and dominant positions , and effective
disciplines on state aids to the transport sector. This need is particularly compelling in
areas subject to national monoplies (often public) or oligopolies , such as rail and air
transport, which have traditionally been sheltered from domestic and intra- Community
8 SEC

(92) 621 final: Easier

cross-border payments: breaking down the barriers

~ 32competition. The dismantling of barriers betWeen markets which have traditionally
been segmented will pave the way for new cross-border developments.

See also the section below on Trans- European Networks.

Intellectual and industrial property
Policy in this domain must evolve constantly to take account of relevant technological

developments. International aspects of intellectual property protection
increasingly the subject of

are

discussion within GAIT and within the WIPQ.

Nevertheless , the degree of integration already achieved within the Internal Market
requires more structured solutions. The overriding aim of Community action in the field
of intellectual property is to achieve free circulation of goods which are covered by

intellectual or industrial property rights. In eliminating obstacles to Union~wide
protection of inlellectual and industrial property and in ensuring a high level of
protection , Community action can help to promote the competitiveness of business
and to stimulate research and innovation within the Union. In the field of intellectual

and industrial

property protection , the Commission will continue its established

practice of undertaking consultations with interested parties before drawing up

proposals for Community action.

- 33-

j(iil:lll!jlillllllill!li!~(i:::::'

! ~11~~I~I~jlill~llil:;,

:::Ii::""

Companv law
Company law represents an area in which insufficient progress has been made at

Community level. Nevertheless , more than ever, the objectives pursued by the
Community through its efforts at harmonization in the area of company law and
accounting remain valid - these objectives are the mobility of firms in order to allow
them to benefit from the advantages of a unified market, the equality of the Conditions
of competition between firms established in different Member States , the promotion of
commercial links between the Member States , the stimulation of cooperation between
firms across frontiers and the facilitation of cross-border mergers and acquisitions.
Appropriate Community measures are needed to provide for legal structures which

facilitate cross-border

establishment and investment

, and to smooth discrepancies

between national systems of company law which discourage or penalise
activities. Particular attention needs to be paid

these
to improving financial reporting

requirements within the Union, which could also increase the Union s influence in the
international accounting harmonization debate.

The legislative framework in the area of company law has undergone important
developments during the seventies and eighties. Nevertheless, certain proposals are
still blocked in the Council , even in the Parliament (proposals for a 5th Directive , a
10th Directive , a 13th Directive). Some of these difficulties , particularly linked to the
transfer of headquarters and mergers between firms , which are decisive for the
mobility of firms within a unified market, are the subject of the proposal for a European
company statute. This would be a flexible vehicle at .the disposal of firms, which would
facilitate their mobility. The efforts to have this statute adopted should continue. Also
on the basis of the wide consultation to which it is proceeding with the Member States,
the Commission must consider whether its proposal fora 13th Directive on takeover
bids corresponds to the needs of businesses

and whether takeover bids ,

as an

instrument for the redeployment of firms on a single market, should be the subject of
more or less detailed regulation at Community level.

Ruling of October 20 1993: cases C-92/92 AND C- 326192, This ruling has not yet been published
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The creation of a favourable tax reaime for business

Indirect taxation
inevitable difficulties involved in the setting up of the new system
which have been rapidly overcome, the general regime has functioned well , so

Apart from the

permitting the free circulation of goads. However, economic operators have confirmed
certain rigidities in the mechanisms already adopted , notably in the case of VAT, as
regards taxable transfers , contract work, certain services and work relating to movable
tangible goods, chain transactions , and triangular operations.

These difficulties, examined within the scope of the "Comite d' ecoute " for enterprises

have either been found practical

solutions in

collaboration with national

subject of legislative
Commission.
The
directive
of
the
14 December 92 has
initiatives on the part of the
considerably simplified triangular operations. Other measures for simplification will be
the subject of new proposals by the Commission before the end of February 94 .
The approximation of rates of VAT (a .common minimum rate of 15% for normal rates

administrations , or have been, or soon

will be , made the

of VAT) and of excise duties in force since 1 January 1993 has ensured the
realisation of one of the fundamental principles of the single market: the freedom for

the European consumer to go and purchase whatever he desires , tax paid, .in the
Member State of his choice , whatever his country of residence.

Particular difficulties have manifested themselves in the operation of the specialised
regimes for sales of goods to final consumers (mail order and sales of new private
vehicles), by virtue of the complexity of the mechanisms put in place and of the
obligations which these impose on the operators.

The only satisfactory solution to this problem would be the moving over to a definitive
system characterised by the payment of VAT in the country of origin.
In any case , the treatment of intra-community exchanges will be reviewed in the light
of the acquired experience, and with the goal of the approximation of tax rates for

operations within a member state itself, an issue on which the Commission shall
propose a directive re a definitive VAT regime before the end of 94.
Although the

functioning of the new general excise regime has posed no major

difficulties , the Commission will present in 1994 a proposal for a simplifying directive
to overcome certain problems , both for operators as for national administrations,
linked to the application of certain particular dispositions such as distance selling.
Moreover, the Commission will have to reexamine levels of excise tax in the light of
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the experience acquired and various

other

policies reccommended by the

Commission , such as its environmental policy, health policy and energy policy.

Direct taxation
The guiding principle of Community policy in the field of direct taxation is to eliminate
the double taxation of cross- border activities whilst ensuring taxation at least once.
Concrete measures , such as the proposed Directives for interest and royalties, the
offsetting of losses , and the proposed extension of the parent-subsidiary and merger

Directive have already been tabled before

the Council of Ministers. All of

these

measures enjoy the full support of economic operators and would make a significant

contribution to improving the tax environment in which cross-border activities are
planned and executed.
However, adoption of these measures would only go part of the way towards resolving
the problem of double taxation. The guidelines laid down in
communication to the Council and Parliament in response to the

the Commission
Ruding 10 report

provide a detailed blueprint for further Community action in this field.

10 SEC (92) 1118 final:

Commission communication to the Councif and Parliament subsequent to the conclusions of the
Ruding Committee indicating guidelines on company taxation linked to the further development of the Internal Market.

June 261992
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Uparadina European standardization. conformity assessment and Quality

European standardization
The " new approach to technical harmonization " has brought European standardization
and conformity assessment to the forefront of the campaign to eliminate technical

trade barriers to intra- Union trade. Barriers stemming from differences between
national standards and certification requirements persist. The Community, therefore

has a

strong interest

in supporting further development of the

European

standardization, conformity assessment and quality infrastructures in order to ensure
that the elimination of remaining technical trade barriers proceeds as swiftly and as
effectively as possible. In addition , European standardization and conformity
assessment instruments are an invaluable tool in the implementation of other policies
(e. g. environment , energy, food quality, safety at the workplace , and Trans- European
Networks). On the basis of in- depth interservice discussions , the Commission will

- 37come forward with a report highlighting the potential role of European standards in
these policy areas by early " 1994.

Conformity assessment and quality
The objective of this policy will be to promote the development of a common "quality
environment" which will allow operators to develop and market products , services , and
production processes on a Union-wide basis through reference to mutually recognised
quality benchmarks and concepts. Given that quality is market- driven and that quality

constitutes an important dimension of company competitiveness ,

any attempt to

impose the use of particular quality instruments on the marketplace through regulation
would be misconceived and have serious potential risks. Instead , the Union will aim to
promote a voluntary shift towards quality tools which ensure that products or services
delivered in conformity with this framework enjoy Union-wide acceptance with respect

to both regulatory and market requirements.

The " new approach

to technical harmonization " and the "Global

Approach to

Conformity Assessment" have extended the boundaries of public policy in the field of
technical specifications beyond the imposition of binding technical regulations. The
Community and national authorities now realise that standardization .

conformity

assessment and other tools which may be used for the purposes of quality
management by firms are important features of the business landscape

and can

38contribute to the successful development of Union enterprise. Public authorities have
a role to play in fostering improved quality through the introduction of appropriate
incentives and structures, and the incorporation of quality issues when implementing
other policies. The Commission is beginning work on the formulation of a Union
quality policy which is due to be finalised by the end of 1994.

Caterina for SMEs
SMEsform the bedrock of the Union economy, accounting for 99% of the population

of Union entreprises and generating 70% of private-sector employment. It would
therefore be misleading to treat SMEs as a homogeneous group, confronted with
identical challenges and opportunities. The Commission , for its part , will continue to
ensure that relevant Community policies are tailored to the requirements of small and
medium-sized enterprises. Through the structural funds , for example, the Community

s. for

contributes substantially to the cofinancing of measures aimed at SME'
recognition of the fact that SMEs have the potential to act as the motor

employment and

wealth creation

in the Union , the Council has approved

Commission multiannual programme for 1993-96 which is designed to stimulate the
development of SMEs. In this context, the Commission has .a key role to play in
improving awareness on the' part of SMEs of relevant policy and market
developments. Existing channels for the provision of information and advice will be

reinforced and upgraded ,

and the Commission

will pursue an active role in

disseminating " best- practices " and innovative solutions to problems confronting SMEs.
In addition , the Commission intends to launch a

number of horizontal actions

designed to tackle constraints which impede SMEs from reaping the full advantages
of the single market. The following issues will be targeted for action in line with the
conclusions of the SME Council on 11 November 93.
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Commercial communication and media

The Commission will adopt a Green Paper on commercial communication in order to
ensure the coherence and transparency of Community policy in this field , as well as to

prevent possible new obstacles to the free circulation of commercial communication

- 40services (advertising, sponsorship, direct marketing, promotions etc). The main
elements of this Green Paper are summarised below.

10.

Commerce and distribution

Efficient and competitive commerce and distribution systems, which allow products
Member State to be effectively marketed and distributed in
another Member State under commercially attractive conditions are required if the
benefits of the Internal Market are to be maximised. This requires that attention be
given to improving access to distribution networks and the fostering of links between
firms in developed and less- developed regions , between large and small firms , and
between firms in different Member States. To this end the Commission will continue
manufactured in one

close consultation with representatives of the commerce and distribution sectors
within the forum of the Commerce and Distribution Committee , and with Member
States through regular meetings with officials , Director-Generals of Commerce, and

experts. In addition , the Commission will take action along the following lines.

48a
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11.

Enerav

The achievement of the Internal Market for energy aims to provide consumers with an

different sources of energy, in the framework of a more
competitive market which will put energy supply on a wider basis and thus improve
security of supply.
easier access to the

In order to provide for effectively increased competition and business opportunities in
the energy sector, a series of measures, initiatives and orientations exist , with regard
to both the internal and the international dimension.

III.

Further improving the environment for the Consumer

The Internal Market has not been created for business alone and it will not operate
properly without strong and effective consumer participation. The citizen as consumer
is entitled to benefit from greater competition and a greater choice of goods and

services , while being assured that his safety and other essential

interests are

adequately protected. At the same time well- informed consumers exercising market
choices can accelerate the positive economic effects of an integrated market. The
consumer therefore has a critical role to play in forwarding the objectives of the
Internal Market Programme.

- 42Besides the measures mentioned in other parts of this programme which will clearly
be of benefit to consumers, such as greater transparency of Community legislation
and specific information activity aimed at consumers, the Commission believes that
other legislative measures may be necessary in order to ensure that the .consumer
can treat the Union as a genuine single market. The priority areas concerned are legal
and commercial guarantees and financial services.
The Commission therefore proposes the following actions:

IV, The relationship

betW'een

sustainable development and the

Internal Market
There is no inherent conflict between the completion of the Internal Market and the
fight against environmental degradation. They are and should be mutually supportive.
This special relationship is already recognised in the Single European Act and is
reinforced by Article 2 of the Treaty where it is clearly indicated that the completion of
the Internal Market will be an important means to reach, inter alia a sustainable and
non-inflationary growth respecting the environment"

Short term economic gains

at the expense of economic

partners and of the

environment should be replaced by .an attitude which constitutes the basis for greater
efficiency and competitiveness , both at a Union level and internationally, for a more

sustainable economic pattern ,

in the long

run. At an international

level , the

Commission will support efforts to develop an international framework to resolve trade
conflicts arising from application of national or regional measures designed to protect
the environment. In addition , the Commission will support future efforts to strengthen
the rules and safeguards .contained in the GATT Code on Technical Barriers to Trade
in order to ensure that environmental Regulations are not abused for the purposes of
artificially restricting trade.

Union environment policy is at a

very important juncture. Following the UNCED
agreements, and in accordance with the Treaty on European Union and the Fifth EC

Environment Action Plan , an integrated approach is being developed in order to
ensure that the most effective policy is applied to enable a move towards a more
sustainable path of social and economic development. This is not only vital for the
environment itself but also for the long-term success of the Internal Market. Its
success is dependent on the sustainability of the policies pursued in the fields of

43industry, energy, transport, agriculture and tourism , which are in turn dependent on
the capacity of the environment to sustain them. Many environmental issues such as
climate change , acidification and waste management can only be tackled by an
interplay between the main economic actors and sectors , not only through the use of

legislation but also by using an extended and integrated mix of other instruments
such as standards and/or certification systems , voluntary schemes or economic
instruments. This interplay can best be achieved within a Community framework,
without which there is a risk that actions taken will fail to have their full impact or that
the integrity of the Internal Market will be jeopardised. This framework, however
should not be designed or felt to be a strailjacket. It should be flexible enough to
encourage all concerned to accept their responsibilities and to develop and apply an
optimal mix of instruments tailored to their local and regional circumstances but
without creating unnecessary and unjustified distortions.

Although progress has been made since the adoption of the Single European Act , a
number of issues remain to be resolved if the implementation of the Fifth Action

Internal Market are to be fully reconciled.
During 1994, further reflection will be undertaken concerning the link between the

Programme and the functioning of the

Internal Market and sustainable development.

Establishing trans- European networks
The Commission s working document of June 1993 has put the emphasis on the need
for a coordinated and coherent approach in the development of networks. This

approach should integrate aspects of interconnection , interoperability and access to

networks. Indeed the development of networks has to be demand driven and
submitted to the rules of the market. The White Paper on growth , competitiveness and
employment emphasised the need to realise projects judged to rank as a priority,
whilst proposing a strategy to accelerate their implementation. However, in order that
networks policy may make a contribution to economic growth , which goes beyond the
projects themselves , there is a need to undertake certain horizontal actions in order to
facilitate the emergence of trans- European networks.

11 Communication of the
protection

Commission to the Council and to the European Parliament:

of the environment.

SEC(92) 1986. November 1992.

Industrial Competitiveness and the

44The proposals made in the Strategic Programme complement the proposals of the
White paper. Whilst respecting the specific characteristics of each sector, they must
positive manner to the implementation of Title XII of the Treaty on
contribute in
European Union and to the creation of confidence , whether of public authorities,
industrialists , bankers or operators of the networks. These proposals sketch the

the Community
at
level, stimulate the participation of the private sector in their financing and to ensure
their interoperability. In addition , it should be recalled that the various Community
significant number of projects
financial instruments contribute to the cofinancing of
forming part of the trans-European networks.

measures necessary to ensure the coordination of networks policy

of

Promotion of a converaence

interests and coordination

The difficulties in establishing priorities and projects of common interest
known

as

the reasons

for

these: divergence of interest and priorities

level , the absence of a forward looking European vision and

and administrative framework. In the

perspective of

are as
at

an

well

the national

poorly adapted legal
increased integration of

European infrastructures for transport, telecommunications and energy, it will be
at
the Community level , in order to progressively
necessary to reinforce coordination
integrate the European interest into the national dimension of networks and to
optimise the use of the available resources while respecting the principle of
subsidiarity.
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Stimulatina private investment
Pressure on constrained national budgets and wider competition makes the funding of

trans- European networks increasingly problematical. More needs to be done to
stimulate private investment in major infrastructure projects and overcome any
obstades that may inhibit it.

Stimulating the participation of private finance in TEN projects would have a direct

effect on growth, competitiveness and employment in the Union in the medium term
by bringing forward infrastructure projects that would not otherwise take place or
would be considerably delayed.

Although the financing of specific projects should be decided on a case- by-case basis
(see specific proposals contained in the White paper), market conditions could be

generally improved in order

to minimise the

risks under the control

of public

authorities and to offer an appropriate return for the risks undertaken by the private
sector. The Community should play a more active role in " unlocking" private
investment.
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Ensurim:1 interoperabilitv

Differing regulatory requirements and technical specifications and the multiplicity and

diversity of administrative structures and management rules result in absence of
cross-border interoperability and market fragmentation. With a few exceptions,
interoperability of trans- European networks has not been addressed in a systematic
way. Community mandates to the

European standardization organizations have

concentrated on the implementation of Community policies, in particular technical
legislation , public procurement and the development of information technology and
telecommunications.
The Community should adopt an approach which allows for the full participation of the
parties concerned in the research of networks interoperability. This is an area where
national public authorities traditionally exercise an important regulatory role and , at
least in part , interoperability cannot be achieved without recourse to obligatory
technical specifications. The emphasis however, should be laid on specifications
agreed by network and market operators themselves.
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EarlY development of telematic networks between administrations
Within the scope of the Commission ' s policy on trans- European networks there have
been established a certain number of computerised networks for the exchange
information between the national administrations of the Member States dealing with
tax and customs matters on the one part and between the Member States and the
services of the Commission on the other part. The Commission will proceed with a
feasibility study in the coming months whose goal will be to initiate the creation of a
truly common network of communication for customs and indirect taxation, which will
act as a medium for all existing or future applications.

Concerning applications , the customs systems must be concerned with the
development of an integrated Community Tariff, which will allow the Commission to
communicate information relative to customs duties and agricultural levies (TARIC
system ). to decisions re the classification of goods ("Information on restricting tariffs
and to ceilings and quotas (QUOTA). These systems will contribute to the
effectiveness of customs administrations , who will be able to make decisions quickly

on the basis

of

reliable information updated daily, and therefore represent a

considerable benefit at the level of the economic operators.

The fiscal systems concerning the exchange of information relevant to the levying of
VAT on intra-community flows of goods (VIES system ) and the exchange of
information relevant to excise duties

(being developed). These systems permit

Member States to develop regimes for indirect taxation in intra-community exchanges
following the abolition of fiscal barriers.

48More generally, the establishment and operation of an efficient, reliable and userfriendly system of communication and data exchange infrastructure between the
thirteen administrations, as proposed in the earlier section on administrative co-operation , will provide a motive force for implementation of the priorities and main
lines of action defined in the proposed guidelines for telematic networks now before
the Council , particularly for the proposed IDA programme (Interchange of Data
between Administrations). It has close affinity with the growth initiative in that it incites
investment decisions , results in a more favourable economic climate through
improved efficiency, and strengthens industrial structure.

Quite apart from its relevance to the effectiveness of administrations of the Internal
Market, this network will demonstrate a significant industrial policy potential. It could
contribute to the dynamics of the European industry by providing industry (hardware
and software suppliers , system integrators, network operators, service providers) in a

structured and co--ordinated way with indications of where the users. in public
administrations intend to go in the longer term. Its activities will produce a common
denominator in the e-mail systems and services used by the public administrations
which will influence other users as well. Consequently, industry will be faced with an
increasingly converging set of requirements which enables industry to provide inter
working solutions fora Europe-wide market without loosing its innovative capabilities
and its freedom for product differentiation. Wider implementation of e-mail in the
administrations will provide industry, thanks to .the public procurement policy of the
Community, with an opportunity to sell homogeneous products within a significant
home market , which in turn should exert a significant pressure for quality improvement
and bring prices down.

satisfactory solutions for many
information exchanges , there are certainly requirements which can be met more

Although electronic mail will be able to provide

adequately by adding. either supplementary capabilities or applications using the
underlying infrastructure (e. g. ED I) or else using completely different technologies.
The proposed IDA programme, which aims to provide Community support to the
implemention of the trans- European communication and data-exchange networks
aims to be the main instrument in this area, through its ability to support the
implementation of projects of common interest and its concern for interoperability
between networks and applications. Action should build on existing networks and take
into account developments in cooperation between administrations which go beyond
the Union scale.

...
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Section D - A dynamic and open external policy
The effective management of the Union s external frontiers and a dynamic commercial
policy are essential if individuals and firms , of both Union and third country origin , are
to reap the full benefits of the internal market. Actions on both fronts are needed to

stamp out illicit or distortive practices Which

could undermine the

competitive

functioning of Union markets.

Management of the Union s

external frontier

The completion of the internal market , in conjunction with the entry into force of the
Maastricht Treaty and the imminent enlargement of the Union , have pushed issues
related to customs administration at the Union s external borders to centre-stage. The
Member States , in cooperation with the Commission, have been busily reviewing the
manner in Which customs activities are accomplished within the framework of the
Customs 2000" initiative. Measures needed to achieve the objectives of the " Customs
2000" document will be finalised in early 1994. The main elements of this programme
are indicated below.
0.0'0,0,',0,0,0,0'0,0,
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Internal Market calls fora strengthening of administrative
cooperation and mutual assistance between Member States , and between the latter

The completion of the

and the Commission to tackle the problem of customs and tax fraud. Since the
adoption of Regulation 1468/81 ,

the national and Commission investigation services

have intensified cooperation and carry out joint investigations in third countries in
order to ensure the correct application of customs and agricultural legislation. A
proposal for a modification of this Regulation , which would have the effect of
significantly improving its operation , has now been presented to the Council..

The Commission is also, in collaboration with the Member States , examining the
posSibility of upgrading cooperation in combating drugs. Following the adoption of a
single framework for trade with third countries in drug- precursors several sensitive

third countries have undertaken to control trade in these goods on the basis of
regime for reciprocal cooperation. Although Community competencies in the field of
drugs trafficking are currently in flux, the Member States have pressed for increased
cooperation at Community level. To this end , a number of mechanisms for
cooperation have been developed which will henceforth be administered by a customs

working group which has been set up on the basis of Artide K 4 of the Treaty on
European Union.

II.

Completion of the common commercial policy in the context
the Internal Market

Since the Community's inception in 1957 , significant progress has been made towards
the realisation of a common commercial policy for goods and , more recently, services.
The finalisation of a common import and export regime for goods and services visvis the rest of the world is a precondition for an

equivalent level of competition on

Member State markets , and will facilitate the dismantling of customs formalities on the

shipment of goods between Member States. Although the main elements of a
common commercial framework are now in place , a number of loopholes remain.
Apart from the completion of th'e common commercial policy, there are a number of
areas in which further progress at a multilateral level can reinforce the benefits which
flow from the operation of the internal market. The Commission will take steps over
the coming years to address the points outlined below.

The Community has an array of trade policy instruments (Artide 113, anti-dumping,

countervailing duty regulations . and the New Commercial Policy Instrument). The
Commission has proposed to the Council improvements designed to speed up and
streamline the procedures for deciding how and when to apply these instruments. It
has also made it clear to the Council that more resources will be needed to make
these instruments more efficient and effective. In the process of implementing the
results of the Uruguay Round it will be important to . ensure that the Community means
remain adequate.
12 Regulation 3677192, 13.12.

90. as modified by regulation 900192 of 31. 03. 92.
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Section E - Reviewing and adapting the Strategic Program-

This programme represents the requirements for consolidating and developing the
Internal Market as seen by the Commission , following wide consultation, at the end of
1993.
As the Internal Market itself is subject to an ongoing process of development and
change, the programme will need to be reviewed and adapted on a regular basis to
take account of developments.
The Commission s Annual Report on the Intemal Market will include a. review of
progress with the implementation of the

programme, and it can be used by the

Commission to indicate any necessary adjustments.
Interested parties ,

particularly those who contributed their views on the Commission

working document concerning the programme ,

systems for its regular re-evaluation
Commission.

are

in order to

invited to develop their own

propose adaptations

to the
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Conclusions
The Strategic Programme represents a complex package of measures , each of which
will require detailed consideration in its own rights on the basis of individual proposals.
Nevertheless the Commission considers it essential that the Council consider , as a
matter of urgency, the priorities identified in the programme, particularly where
proposals have already been made. The Commission invites the Council to send a
clear political message that the completion. and development of the Internal Market
remains one of its

highest priorities. To give substance to this decision ,

the

Commission proposes that the Strategic Programme be launched on the following
basis:
. an endorsement by the Council of the general orientation provided in the Strategic
Programme;
. a firm undertaking by the Council to accelerate discussion on the seventeen
legislative proposals from the 1985 White Paper that are still before it, with a view
to their final adoption before the end of 1994.
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Annex 1 - Approaches to the monitoring of the quality of
transposition measures in certain sectors
Foodstuffs - Although few complaints have been received with regard to
transposition, this may reflect a lack of widespread knowledge of the measures as
easily as a lack of problems. It has therefore been decided to call on specialist legal
consultants to examine the transposition measures relating to the bulk of the

foodstuffs directives.
Financial services

- Contacts

with market participants

to identify problems;

discussion on transposition and interpretation in Banking Advisory Committee and
Insurance Committee; use of external consultants. Transparency is assisted
requirement to include reference to

relevant Community directive in transposition

measures and by requiring Member States to forward transposition tables showing the
correspondence between Community and national measures.

- Transposition is prepared by a "pre-group" of national
coordinators who exchange drafts and discuss difficulties of interpretation; external

Recoanition of diplomas

consultants also used.
Intellectual property - Technical meetings with Member State experts; use of external
consultants to examine the jurisprudence of national courts.
limited in
relation to the scale of the task, it is necessary to concentrate on problems identified

Veterinary and Phvtosanitary leaislation

- As resources are extremely

through the experience of operators or of national or Commission authorities. This
task is facilitated by the existence of the regulatory committees in the vete~nary and
phytosanitary areas.
A more systematic approach to monitoring transposition , while desirable, would
require substantial additional staff resources. However, other avenues for improving
the situation will also be explored , particularly by reinforcing the information networks
through which problems can be identified.
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Annex 2 - Trans- European networks (indicative time-table
of adoption of network plans)

Commission

Council

Parliament

TRANSPORTS
High Speed Trains

Update in the

Favorably-received

multimodal plan

17.12. 90 without

Adopted 15.

fonnal adoption
Combined transport

Update in the

Adopted 29. 10.

Adopted 26. 10.

Adopted 29. 10.

Adopted 26. 10. 93 .

Adopted 29. 10.

Adopted 26. 10.

1st semester 1995

1st semester 1995

multimodal plan

Roads

Update in the

multimodal planl
Inland waterways

Update in the

multimodal plan
Multimodal plan:

June 1994

- Rail conventionnel
- Advanced Road
telematics
- Ports
VTS

Elaboration in the framework of the multimodal plan

- Airports
- Air traffic

idem
idem
idem
idem
idem

TELECOMMUNICATIONS

Telematics between
administrations

Adopted 12.

1st semester 1994

1st semester 1994

ISDN

Adopted 1.

1st semester 1994

1st semester 1994

IBC

Elaboration

1 er

semester 1995

1er semester 1995

Electricity

Finalization

2nd semester 1994

2nd semester 1994

Natural g82

Finalization

2nd semester 1994

2nd semester 1994

ENERGY

FINANCIAL MEMORANDUM
THE STRA TEGICPROGRAMME FOR THE INTERNAL MARKET

credits authorised in 1993

Commitments

Payments

483.947. 000

credits sought in 1.994
Commitments

Payments

544. 970. 000

variation In %

Commitments

Payments

+ 12. 60%

1. Title of .operation
The strategic programme for .the Internal Market

2. Budget heading Involved
cf. point 7. 2 below

3. Legal basis
Treaty establishing the European Economic Community and, in particular,

Articles

3()"36, 59 100A and 100B.

Treaty on European Union , and, in particular, Articles 129 A- D, and Chapter VI

Description of operation
1.

General obiective
Completion of the basi~ legal framework;
0 Management of the Community Area through ensuring quality and
transparency of community rules transposed in national law; ensuring quality
in enforcement;
co Setting in place a coherent system of administrative cooperation between the

Member States, and between these and the Commission to ensure the
effective application of community legisaltion;
0 Assuring

redress by access to justice and the improvement of judicial

cooperation; evaluation of the impact of community rules;

fiI Development of the Internal market: to improve the environment for business
and reinforce consumer protection; ensure proportionality and transparency
in new community rules; developing communication and better targeting
information; maintaining a dynamic and open external policy;

- 2.. Facilitating the

development of trans-European networks in key sectors;

stimulating private investment and facilitating the setting up of

telematic

networks between national administrations and their European counterparts.

The actions proposed are based on the following communications and
resolutions:
Communications
. Communication from th~",CQ~mission of 2 December 1992, "The functioning
of the Internal Market after ' 1992 - Follow-up to the Sutherland Report"
(SEC(92)2277 final).
co Communication from the Commission of 2 June 1993

Reinforcing the

Effectiveness of the Internal Market - Towards a Strategic Programme for the
Internal Market" (COM (93) 256 final).

Resolutions
co Council Resolution of 7 December 1992, on the means to ensure the

effective functioning of the Internal Market (OJ n C334 18. 12. 1992, p. 1).

2.

Duration

Permanent action reaching beyond the 1993 deadline set down in Article 8A of the
EEC Treaty, with a view to ensuring the proper functioning of the Internal Market and
progress towards economic and monetary union.

3.

Population affected bv the action

National administrations ,

commercial and industrial

circles

, judicial bodies ,

citizens

and consumers.

Classification of the expenditure
1. Non-compulsoryexpenditure

2. Differentiated appropriations
3. n.

6. Type of expenditure
The operational expenditure essentially comprises:
financial contributions and subventions (particularly those destined for

European bodies with the task of administrative cooperation and advisory
and managerial scientific instances responsible for monitoring of community
rules);
.. financial obligations

stemming from contracts for preparatory, feasability or

Internal
market, (particularly in the frame of the establishment of telematic networks

evaluation studies which contribute towards the functioning of the

between administrations) and to the achievement of allied political objectives;

. "

- 3subventions destined for the support of projects of

community interest

undertaken by external bodies;
. the

financing of the exchange of national officials , training, and information

and communication programmes.

Financial impact
Method of calculatina total cost

Going beyond the 1993 deadline , where '1h~;~a~nt had been placed on the

achievement of the legislative objectives of the White paper, implied a significant
revision of the headings of the Internal Market line for the preparation of the 1994

draft budget. This revision centerd on a modification of the normal actions in line with
the political orientations contained in the Communications from the Commission to the
Council and the Parliament , of 2 December 1992 "The functioning of the Internal
market after 1992 - Follow -up to the Sutherland report" (SEC (92)2277 final) and
2 June 1993 " Reinforcing the effectiveness of the Internal Market ~ Towards a

strategic programme

for the Internal market (COM (92)256 final). The draft
programme aims to develop these modified .type actions in view of the qualitative

changes in the nature of the work of

the services responsible for monitoring the

implementation of community legislation in the framework of reinforced administrative
cooperation with the Member States.

It is obvious that to a certain extent existing resources can be redeployed to face this
new challenge. A detailed examination of current allocations will however be required
to determine where such redeployment is possible. Furthermore it is clear that for

certain tasks existing resources will be insufficient. In other cases it is equally
apparent that the implications in terms of resources cannot be calculated until the
complementary tasks described in the programme have achieved , allowing for a

precise estimate of requirements. The other services concerned have been asked to
furnish all relevant information in this respect. By way of example , as far as headings
Bit ,

CIII and D are concerned , DG XXI has signalled the development of actions

already envisaged in 1994 which will give rise to additional calls on resources in 1995:
co " Monitoring

groups"

(representatives of

administrations and industry to

ensure that the Internal Market keeps in step) ~ 4 Mio Ecus in 1995;

A citizen s Europe" (to identify possible difficulties arising from the Internal
Market and to advise citizens) - 3MioEcus in 1995;

Pilot projects " (adaptation of traditional mechanisms of control to ensure a
better protection of the external frontiers) - 7 MioEcus in 1995.
This having been said , this financial statement, as a first step, attempts to schedule
those budget lines associated withlntemal Market policies and to establish the order
of magnitude of the sums devoted to the achievement of those policies. The " promemorias" may indicate where additional resources will be required.

7 .

ltemised breakdown of costs

The figures appearing hereafter represent the situation
preliminary draft budget for 1994;

as it is appears in the

- 4Breakdown by broad lines

Budget lines

ofthe programme

involved

. (indicates that the heading can also Include

(in whole or In part)

Budget 1993

APB 1994

new opeI'atIons)

Completing the basic legal frameworlc

al1Nl

B. Managing the community

85-3000
85-301
85-4020
85-4023

cf 8. below
000. 000

cf 8. below
750. 000
18. 100. 000
000. 000

85-3000

34. 000. 000

40. 750. 000

14. 000. 000

19. 000. 000
000. 000

17. 800. 000

(including elements
of A, S and C)

Quality and transparency in transposition
II.

Quality in implementation
- administrative cooperation
- monitoring implementation
- preventing new barriers

. sanctions.

III. Redress

Access to justice and judicial cooDeration
IV. Evaluation ofthe impact of commun!tv rules
Developing the a/ngle

Improving the environment for busi-

ness
III. Improving

consumers

000. 000
900. 000
500. 000

85-100
85-800

100. 000

2.400. 000

85-600

22. 900. 000

23. 700. 000

8udget 1993

AP8 1994

85-401
85-500

cf 8 above
800. 000
28. 000. 000
000. 000
10. 000. 000

cf 8. above
820. 000
39. 000. 000
10. 000. 000
11. 200. 000

85-300
85-303
85-320

cf 8. above
500. 000
24. 800. 000

cf 8 above
700. 000
26. 800. 000

650. 000
000. 000
500. 000

650. 000
700. 000
500. 000

12. 770. 000
185. 000. 000
000. 000
17. 000. 000

800. 000
000. 000

13. 000. 000
200.000. 000
20. 000. 000
26. 200. 000
10. 000. 000
12. 900. 000
000. 000

300. 000
22. 900. 000
700. 000

800. 000
23. 700. 000
900. 000

483.941.000

544. 310.000

85-300
83-303
85-304

the environment for 83-4111
85-102
85- 105

IV. Trans- European networks

000. 000
30. 000. 000
000. 000
427. 000

marlcet*

Proportionnality and transparency
of new rules -communication and
information policy"

II.

82-5101
82-5102
83-4015
85-108
85-302
85-3051
85-306

82-702 to 82-706
85-700
85-720
85-7210
85-7211

85-7212
85-7213

External policy -managing the 83-440
frontiers
85-600
85-7214
TOTALS
.. (indicates that the heading can also contain new operations).

8. Fraud prevention measures
The verification of subventions and the acceptance of services and the results of
preparatory , feasability or evaluation studies requested is carried out by the
Commission services before payments are effected , taking into account contractual

- 5obligations and the principles of economy and sound financial management; fraud
prevention measures (surveillance. regular reports etc. ) are included in all agreements
or contracts concluded between the Commission and the beneficiaries of payments.

The framework contract concluded in 1992 between the Commission and the
very clear
European standardisation orgainsations provides , for example

,a

presentation of the costs associated with the preparation of mandated European

standards which allows for effective control of actual expenditure.

In a general manner, all permanent actions are subject to regular follow-up by the
services concerned , and for once-off actions there is an evaluation ex- post facto.
Statistical and other information assists in the evaluation of the progress of
Community actions and thus contributes
operations.

to the consolidation of fraud prevention

In many regulations , specific measures are envisaged andintemal control measures
are based on the verification by the responsible heads of unit that progress in relation
to individual projects or programmes is in conformity with the facts.

Elements of cost effectiveness analysis
1.

Specific and Quantifiable objectives

The specific objectives of this action

relating to the strategic

programme for the

Internal Market are set out hereafter.
A.

Completion

of

the basic legal framework

The legislative programme set out in the White paper in 1985 has been realised by
more than 95% , except for identity controls on persons at the internal frontiers. There
are , however, still a number of proposals from this programme where the Council has
yet to reach a decision and other complementary proposals have been introduced
since 1985. Furthermore , additional proposals have just been presented to the
Council relating to the free movement of persons. These matters concern , in particular
the following dossiers:
co coordination in company law;
co proposals relating to double taxation;
.. intellectual

property - biotechnological inventions;

co indirect taxation;
co precious metals;
.. counterfeit

goods;

co exports of dual-use goods;
.. personal data protection;
.. deposit

guarantee systems; etc.

Also envisaged are actions having a significant competition aspect, in the regulated

sectors of energy, telecommunications and the postal services.

B.

Management

of

the Community

area

Involved here is the management of the application of community legislation which is

achieved through:

- 6co monitoring of Member States ' respect of their community obligations through
checking the quality of transposition into national law , and updating of

information in realation to this legislation; .
co ensuring the quality of implementation

through a coherent framework for

administrative cooperation with the necessary technical support, surveillance
of the implementation .of community rules and the means of resolving
difficulties in this implementation , preventing the emergence of new barriers
through transparency in national derogations , the notification procedure in

the domain of services , the definitive harmonisation of tax regimes, and
sanctions against Member states for infringements;

co facilitating redress , improving access to justice and judicial cooperation
improving access to legislation , facilitating recourse to national courts
reinforcing the free movement of

judgements (Brussels

Convention),

analysing the conflict of laws in the frame of private intemationallaw and the
Internal Market and modification of the Rome Convention;

community rules, the operation in practice of
community legislation in the internal market and the economic impact on
business , reinforcement of the INTRASTA T system for statistics on

co evaluation of the impact of

intracommunity trade.

C.

Development

of

the internal mar/at

The development of the single market supposes that the Commission puts -"at the
Member States ,
achievement of this objective;

disposal of the

business and consumers appropriate tools for the

co proportionality and transparency in the preparation of new legislative
measures , management of a coherent communications and information
policy through the partnership with Member States , using where necessary as
particularly the EICs , the industrial federations and

intermediaries

professional organisations;

GO improving the environment

for business, ensuring coherence between

regional , national and community action relating to environmental protection
improving cross- border payments , liberalisation of the markets in transport
services , elimination of obstacles to protection in the area of industrial and
intellectual property, coordination in company law questions , establishing
direct and indirect tax regimes that are favourable to business , strenghtening
European standardisation , certification systems and promoting quality policy,
treatment of the specific needs of small and medium sized enterprises , Green
Paper on commercial. communication and distribution services , and the
follow-up of work in the domain of the media;
co improving the environment for the consumer;
GO establishing trans- European

networks ,

the promotion of a convergence of
of private investments , ensuring

interests and coordination, stimulation

technical interoperability and the development of telematic networks between

administrations;

D. A Dynamic and open external policy
The sound management

of theextemal frontiers is indispensable to avoid trade

distortions and prevent illegal practices which can damage the functioning and
competitiveness of the single market:

- 7.. reinforcement of the controls at the

external frontiers and revamping the

customs services in view of the objectives of "Customs 2000"
completion and development of the common commercial policy,
administrative cooperation to avoid infringements.
2.

Grounds for the operation
of the attribution to the
of execution .of rules adopted by the Council in the

The totality of this action springs from the principle
Commission of the powers

framework of the completion of the Internal Market. It should be be recalled that the
Council in its' Resolution of 7 December 1992 on the means to ensure the functioning
of the Internal Market, invited the Member States and the Commission to examine the
necessity to reinforce cooperation in order to resolve any practical problems which
could arise. The Parliament in its Resolution of 18 December 1992 also invited the
Commission to take the necessary measures to meet the challenge which the proper
functioning of the Internal Market represents. The Commission. in responding to this
objective by its decision of 23 December 1992 set up an advisory committee in the
domain of the Internal Market.

For those. actions underway there is truly no alternative to a community action , for
every oversight by the Commission in the area of the completion and functioning of
the Internal Market risks the emergence of divergent national policies.
The Commission, however, is permanently examining different possibilities to repond
to the exigencies of economy and efficiency.

In this respect in the domain of standard is at ion, the strategy, which was initially
founded on a detailed harmonisation of the

national laws , currently pursues two

complementary orientations:

co mutual recognition of national rules;
co the limitation of the approximation of legislation at community level solely to
those cases where the objectives of the national laws are not equivalent.

Furthermore , the Commission , in the framework of the implementation of the Green
Paper on standardisation , introduced significant changes to the system of financing
European standardisation.

As concerns the programme for
administrations of the

exchanges of

Member States , the

national officails between the

contributions of

administrations

participating has been fixed at 50% for the daily allowances payable. This programme
is complementary to the other exchange programmes adopted by the Council in
specific sectors , i.e. MA TTHAEUS , MA TTHAEUS- TAX and in the veterinary domain.
3.

Monitorina and evaluation of the action

Performance indicators selected

a) percentage of proposals issued by the Commission on the basis of its work
programme , and percentage of decisions adopted by the Council.
b) number of texts codified per sector and adopted in this form by the Council.
framework of the
c) number of exchanges carried through in
KAROLUS, MA TTHAEUS, MA TTHAEUS- TAX and veterinary programmes.
d) number of standards adopted and remaining to be adopted.

the

e) establishment and functioning of telematic networks between administrations
responsible for the monitoring of the Internal Market and between these latter
and the Commission.

- 8and ratification of international agreements on the application of
commercial law.

f) modification

large infrastructure projects coming

g) start-up of

within the

frame of

transeuropean network policies.

Details and frequency of planned evaluations
The evaluation of work relating to the functioning of the internal market is done on an
annual basis through the action and intervention of the committee responsable for the
functioning of the Internal Market. An annual report is foreseen in .the Communication
of the Commission of 2 December 1992, " The functioning of the Internal Market after
1992 - Follow-up to the Sutherland Report (SEC (92)2277 final).

As regards the KAROLUS programme , Artide 18 of the Commission decision
(93/10/CEE) fixing the operational provisions for the programme, provides that the

Commission establish an annual fiancial report on the execution of the programme
which is to be transmitted to the national coordinators to permit an evaluation of the
programmes' implementation.

10. Administrative expenditure (Part A of the Budget)
Note: It must be recalled here that significant sums are already included in part A
destined for specific surveillance tasks in certain sectors of the Internal Market.

This is the case , in particular, for the following lines:

Line

Entitled

A 3531 (SG, VI , XXI)

Fight against fraud

A 3532 (I XXI)

TAFI

Budget 1993

Fraud suppres-

341. 000
500. 000

APB 1994
145. 000
500. 000

sion in the textile sector

10. 1. Will the proposed operation involve an increase in the number of Commission
staff? If so. how many?

Yes. cf point 7. 2 above. It is probable that the development of certain actions in the
frame of the strategic programme will generate additional administrative expenditure

and requests for increases . in the numbers of staff. Although some partial and
preliminary evaluations have b een furnished to DG XV by some services ,

at this

stage ,

and before analysing these requirements in detail , in collaboration , where
necessary with the Mmeber States
reliable estimate is possible. The specific

, no

actions stemming from the strategic programme will themselves be the subject
financial memoranda when formally presented , giving all the elements necessary to
determine the resource implications.

It is clear that requests for additional statutory posts or recourse to external personnel
must be presented having regard to the financial perspectives and the

agreed

envelopes for the budgetary exercises concerned.
10. 2.

Indicate the

amount of staff and administrative expenditure involved in the

proposed operation. Explain the method of calculation

cf points 7. 2

and 10. 1

above.

