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Amended proposal for a

Comci  t  Regu l ,a t ion  (EEC)

on the control  of  concentrat ions betreen mdertakir ,gs

THE COUNCIL OI THE ELIROPEAN Cq.II.IUI,IITIES,

Hav ing  regand to  the  Trea ty  es tabL ish ing  the  Europear  Econqn ic  comrnrn i ty ,  and
i n  p a r t i c u l a r  A r t i c t e s  E 7  a n d  2 3 5  t h e r e o l ,

Hav ing  regard  to  the  proposa l  f ron  the  Commiss ion ,

l fav ing  regard  to  the  op in ion  o f  the  European par l , iament ,

Hav ing  rega rd  to  the  op in ion  o f  the  Economi  c  and Soc laL  Commi  t tee ,

( 1 )  l l h e r e a s ,  l o r  t h e  a c h i e v e m e n t  o f  t h e  a i m s  o f  t h e  T r e a t y  e s t a b t i s h i n g  t h e  r

E u r o p e a t  E c o n o m i c  C o m m u n i t y ,  A r t i c L e  3  ( t ,  r e q u i r e s  t h e  C o m m u n i t y  t o
ins t i  tu te  f ra  sys tem ensur  ing  tha t  cornpe i i t ion  in  the  cqnnrcn  marke t  i s  no t
d' i  s t  or t  edt t l

<2>  l ' Jhe re ias  th i  s  sys tem i  s  essen t i a t  f o r  t he  ach i  evemen t  o f  t he  i n te rna  I
marke  t  by  1992 i

(3)  t ' lhe reas the d i  smant  t  i  ng of  i  n terna t  f  ront  i  ers  .can be expected to  rest r i ,  t
i n  m a j o r  c o r p o r a t e  r e o r g a n i z a t i o n s  i n  t h e  C o m m u n i t y u  p a r t i e u t a r t y  i n  r h e
f  orn o l  concentr . . ,  'ons 

i

(4 )  ' l he reas  such  a  deve topmen t  mus t  be  u re tcomed  as  be ing  i n  l . i ne  w i th  the
requ i remen ts  o f  dynamic  compe t i t i on  and  t i ab l . e  to  s t reng then  the  co rnpe t i -
t i veness  o f  Eu ropean  indus t r y ,  t o  improve  the  cond i t i ons  o f  g rowth  and
t o  r a i s e  t h e  s t a n d a r c l  o f  I i v i n g  i n  t h e  C o m m u n i t y ;
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(5 )  tJhereasr ' lw#ver ,  i t  r rus t  be  ensured tha t  t ip  p rocess  o f  reorgan iza t ion  does  no t

gi  ve r i  se to ta st  i  ng damage to compet i  t  i  oni  whereas the system of rrdistorted

c o m p e t i t i o n  m u s t  t h e r e f o r e  i n c t u d e  p r o v i s i o n s  g o v e r n i n g  t h o s e  c o n c e n t r a -

t  i ons  uh ' i ch  may  i rnpede  e f  ' ( ec t i ve  compe t i t i on  i n  t he  co rnmon  marke t  i  
'

( 6 )  V l h e r e a s ,  p u r s u a n t  t o  A r t i c t e s  8 5  a n d  8 6 ,  a n t i c o m p e t i t i v e  a g r e e m e n t s ,

d e c i s i o n l ;  u 1 d  p r a c t i c e s ,  w h i c h  m a y  a f t e c t  t r a d e  b e t w e e n  t 4 e m b e r  S t a t e s ,

a r e  p r o h i b i t e d ,  p r o v i c j e d  t h a t  t h e i r  i m p a c t  o n  c o m p e t i t i o n  a n d  t r a d e  i s
app  rec ' i  ab  I  e ;

( 7 )  b J h e r e a s  t h e  p r i n c ' i p t e s  L a j d  d o r , r n  j n  A r t i c l . e s  8 5  a n d  8 6  a p p t y  a t s o  t o

a r r a n g e m e n t s  u r h i c h  a l t e r  t h e  c o m p e t i t i v e  s t r r r c t u r e  o f  t h e  m a r k e t  a n d  w h e r e a s
p r o v i s i o n s  f o r  t h e  i m p I e m e r r t a t i o n  o f  t h o s e  F , r i n c i p I e s  m u s t  t a k e  d u e
a c c o u n t  o f  t h e  s p e c i f i c  c o n t e x t  o f  m a r k e t  s t r u c t u r e ;

( 8 )  t , h e r e a s  t h o s e  p r o v i s i o n s  s h o u t d  a p p I y  t o  s i g n i f i c a t  s t r u c t u r a I  c h a n g e s ,

whose  im fpc t  on  the  rna rke t  goes  beyond  the  na t i onaL  bo rde rs  o f  one  Member

S t a t  e i

( 9 )  l l h e r e a s  t h e  s c o p e  o f  a p p l .  i c a t i o n  o f  t h i s  R e g u L a t i o n  s h o u l d  t h e r e f o r e  b e

d e f i n e d  a c c o r d i n g  t o  t h e  t e r r i t o r y  o f  o p e r a t i o n s  o f  t h e  u n & r t a k i n g s

c o n c e r n e d  a n d  b e  L ' i m j t e d  b y  q u a n t i t a t j v e  t h r e s h o L d s  i n  o r d e r  t o  j n c L u d e

o n L y  t h o s e  o p e r a t i o n s  o f  c o n c e n t r a t i o n  w h i c h  h a v e  a  C o m m r , r r i t y  d i n r e n s i o n ;

( 1 0 )  l r t h e r e a s  t h i s  i s  t h e  c a s e  r l h e r e  t h e  a g g r e g a t e  t u r n o v e r  o f  a L I  t h e  u n d e r -

t a k i n g s  c o n c e r n e d  e x c e e d s  a  g i v e n  L e v e t  a n d  w h e r e  a t  t e a s t  t w o  o f  t h e

u n d e r t a k i n g s  c o n c e r n e d  h a v e  t h e i r  s o t e  o r  p r i n c i p a L  f i e [ d  o l  a c t i v i t i e s

i n  a  d i f f e r e n t  t r l e m b e r  S t a t e  o r  w h e r e ,  a t t h o u g h  t h e  u n d e r t a k i n g s  i n
que  s t  i on  ac  t  ma i  nLy  i  n  one  and  the  same l4ember  S ta te ,  a t  l eas t  one  o1 .

t h e m  h a s  s t r b s t a n t  i a I  o p e r a t i o n s  j n  a t  L e a s t  o n e  o t h e r  l i t e m b e r  S t a t e

t h r o u g h  s u l c s i d i a r i e s  o r  d i r e c t  s a t e s ;  w h e r e a s  t h i s  i s  a t s o  t h e  c a s e

w h e r e  t h e  c o n c e n t r a t i o n s  e f f e c t e d  b y  u n d e r t a k i n g s  w h i c h  d o  n o t  h a v e  t h e i r
p r i n c i p a t  f i e t d  o f  a c t i v i t i e s  i n  t h e  C o m m u n i t y  a r e  s u c h  a s  t o  h a v e  a n

e f f e c t  w i t h i n  t h c  c o m m o n  m a r k e t ;
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( 1 1 )  t , h e r e a s  t h e  e x i  s t i n g  c o r n p € t i t i o n  r u l e s  a n d  i n  p a r t l c u t a r  A r t i c L e
provide a [ega[ basis for  the control  of  certain for f t r  a ld types
concentrat  lon ;

U?)  l l he reas  i t  i s  necessa ry ,  however ,  t o  c rea te  a  Lega l  f  r anegork  yh i ch

makes  i t  poss ib l . e  t o  t rea t  i n  a  comprehens ive  way  a [ [  concen t ra t i ons

hav ing  the  sane  impac t  on  the  compe t i t i ve  s t ruc tu re  o f  t he  con rpn  marke t
o r  a  subs tan t j a l  pa r t  t he reo t i

(13)  l f  he reas, ,  pur  suant  to  Ar t i  c t  e  235 the Communi ty  nay,  by

way  o f  $ leguLa t ion ,  g i ve  i t se t f  t he  add i t i ona l .  pouers  o f  ac t i on  necessa ry

f o r  t h e  a t t a i n r n e n t  o f  t h i s  o b j e c t i v e "  a n d  i n  p a r t i c u t a r  w i t h  r e g a r d  t o

concen t ra t i ons  on  the  n ta rke ts  fo r  p roduc ts  L i s ted  i n  Annex  I I  t o  t he
Trea ty  i

( 1 4 >  ' v l h e r e a s  t h e  R e g u L a t  i o n  s h o u t d  e s t a b t i s h  t h e  p r i n c i p L e  t h a t  c o n c e n t r a t i o n s

w h i c h  c r e a t e  o r  s t r e n g t h e n  a  p o s i t i o n  a s  a  r e s u t t  o f  u h i c h  t h e  m a i n t e -
nance or  deveLopment  o f  e l tec t i ve  compet i t ion  is  impeded in  the  cqnf lDn
m a r k e t  o r  j n  a  s u b s t a n t j a t  p a r t  t h e r e o f  a r e  t o ' b e  d e c t a r e d  i n c o m p a t i b t e

w i  t h  t h e  c o m m o n  r n a r k e t  ;

( 1 5 )  U h e r e a s  c o n c e n t r a t i o n s  u l h i c h ,  b y  r e a s o n  o f  t h e  I i m i t e d  m a r k e t  s h a r e  o f

t h e  u n d e r t a k i n g s  c o n c e r n e d ,  a r e  n o t  I i a b t e  t o  i m p e d e  e f f e c t i v e  c o m p e t i -

t  i on  may  be  p resumed  to  be  compa t  i bLe  r , r i  t h  t he  common marke t ;  whereas ,

i n  p a r t i c u l a r ,  t h i s  m a y  b e  p r e s u m e d  w h e r e  t h e  m a r k e t  s h a r e  o f  t h e

r . rnde  r tak i  ngs  conce rned  does  no t  exceed  751  e  i t he r  i n  t he  comrpn  marke t

o r  i n  a  s u b s t a n t i a L  p a r t  t h e r e o f ;

(16) i,,hereas authorizatjm shor.rl"d be avaiLatrte in respect of concentratims which, aLthough ttrey
'inpe<je effective coryctitim, contrih.rte to the attaiment of the basic objectives of the Treaty

in  such  a  l r py  tha t /  on  ba tanee ,  t he i r  economic  bene f  i t s  p reva i  I  ove r  t he

damage  they  cause  to  con tpe t i t i on i

8 7

of
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( 1 7 )  t ' J h e r e a s  t h e  R e g u L a t  i o n  s h o u t d  a t s o  p r o , r i d e  t h a t  d e c i s i o n s  o f  c c n p a t . i b i t i t y
and  au tho r i za t i ons  nay  be  made  sub jec t  t o  cond i t i ons  and  obL iga -
t i o n s  t o  b e  d e t e r m i n e d  c a s e  b y  c a s e  i n  o r d e r  t o  e n s u r e  t h a t  c o n d i t i o n s
o l  e t t e c t i v e  c o m p e t j t i o n  a r e  m a j n t a i n e d ;  .

(18)  t 'Jhereas the Comm j  ss ion shoul .c l  have the task of  tak ' ing a l . l .  the decis ims

n e c e s s a r y  t o  e s t a b I i s h  w h e t h e r  o r  n o t  c o n c e n t r a t i o n s  n h i c h  f a L L  w i t h i n
t h e  s c o p e  o l  a p p L i c a t i o n  o f  t h e  R e g u l a t i o n  a r e  c o m p a t j b L e  w i t h  t h e
common narket ,  as welL as decjs jons desigred to  restore and mainta in condi t ions
o f  e f f e c t i v e  c o m p e t i t i o n  i

( 9 )  t l J h e r e e s ,  t o  e n s r : r e  e f  f e c t i v e  s u p e r v i s i o n ,  p r i o r  n o t i f  i  c a t i o n  a n d  t h e
s u s p e n s i o n  o l  - o n c e n t r a t i o n s  s h o u L c l  b e
made obL iga tory  i

( ? 0 )  W h e r e a s  a  p e r i o c i  w j t h i n  w h i  c h  t h e  C o m m i s s i o n  m u s t  i n j t i a t e  a  p r o c e e c i -

i n g  i n  r e s t r e c t  o f  a  c o n c e n t r a t i o n  n o t i f i e d  t o  i t  a n d  a  p e r i o d  w i t h i n
w h i c h  i t  m u s t  g i v e  a  f i m [  d e c i s i o n  o n  t h e  c o m p a t i b i L i t y  o r  i n c o m p n t i b i - ,
L i t y  w i t h t h e  c o , n m o n  m a r k e t  o f  a  n o t i f i e d  c o n c e n t r a t i o n  s h o u t d  b e  I a i d
rlown i

(21 )  | ' r t he reas  t rnde r tak incas  conce rned  mus t  be  acco rded  the  r i gh t .  t o  be  hea rd  by
t h e  C o m n r i s s i o n  a s  s o o n  a s  , a  p r o c e e c i i n g  h a s  b e e n  i n i t i  a t e d ,  a r d  t h i  r d
p a r t i e s  s h o w i n S  a  L e g i t i m a t e  i n t e r e s t  m u s t  b e  g i v e n  t h e  o p p o r t u n i t y  t o
s u b m i t  t h e i r  c o m m e n t s  t

( 2 ? - )  t ' l h e r e a s  t h e r  C o m m i  s s i o n  s h o u [ d  a c  t  i n  c t o s e  a n d  c o n s t a n t  L i a i s o n  w i  t h
the  co rnpe te 'n t  au tho r i t i es  o f  t he  t4ember  S ta tes  and  shou l .d  ob ta in  the
v i e r . l s  o l  t h o s e  m o s t  d i r e c t l , y  c o n c e r n e c J  b y  a  c o n c e n t r a t i o n ;

( ,23 )  l , , he reas ,  f o r  t he  pu rposc ,s  o f  t h i  s  Regu ta t i on ,  t he  commiss ion  mus t  be
a f f o r d e d  t h e  a s s i s t a n c e  o f  t h e  M e m b e r  S t a t e s  a n d  m u s t  a l s o  b e
empowered  to  requ i re  i n fo rma t ion  to  be  g i ven  and  to  ca? ry  ou t  t i i e
n e c e s s a r y  i n v e s l i r l a t ' i o n s  i n  o r d e r  t o  a g r p r a i s e  c o n c e n t r a t i o n s  i
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( 2 4 )  t ' l h e r e a s  c o m r r t i a n c e  u i t h  t h i s  R e g u t a t j o n  m u s t  b e  e n f o r c e a b [ e  b y  r n e a n s

o f  f i n e s  a n d  p e r j o d i c  p e n a L t y  p a y m e n t s :  w h e r e a s  t h e  C o u r t  o f  . . l u s t ' i c e  s h o u t d

0 e  g ' i v e n  u n t i m i t e d  j u r i s c i i c t i o n  i n  t h a t  r e g a r c i  p u r s u a n t  t o  A r t ' i c L e  1 7 2 ;

( ? 5 )  l l h e r e i l s  i  t  i  s  a p p n o p r i  a t e  t o  d e f  i n e  t h e  c o n c e p t  o f  c o n c e n t r a t i o n  i  n  s u c h

a  manner  as  to  cove r  ope ra t  j ons  b r i ng ing  abou t  a  change  in  the  s t ruc tu re

o f  t h e  u n d e r t a k i n g s  c o n c e r n e d ;  r , l h e r e a s  i t  i s  t . h e r e f o r e  n e c e s s a r y  t o

e x c L u d e  f r o m  t h e  s c o p e  o f  a p p t i c a t i o n  o f  t h i s  R e g u L a t i o n  t h o s e  o p e r a t i o n s

w h i c h  h a v e  a s  t h e i r  o b j e c t  o r  e t t e c t  t h e  c o o r d i n a t i o n  o f  t h e

c o n p e t j t i v e  b e h a v i o u r  o f  i n d e p e n d e n t  u n d e r t a k i n g s ,  s i n c e  s u c h  o p e r a t i o n s

f  a L  L  t o  b e  e x a m i n c . d  u n d e r  t h e  p r o v i  s i o n s  o f  o t h e r  r e g u I a t i o n s  i m p l .  e -

m e n t i n g  A r t i c t e  B 5  o r  A r t j c t e  8 6 ;

( 2 0  l . l h e r e a s  t h e  C c l m m i  s s i o n  s h o u t d  b e  g i v e n  e x c l u s i v e  c o m p e t e n c e  t o  F p L y

t h j s  l ? e g u L a t i o n ,  s u b j e c t  t o  r e v j e v  b y  t h e  C o u r t  o f  J u s t i c e ;  w h e r e a s

i t  s h o u L d  a t s o  b e  s t i p u I a t e d  t h a t  t h e  p r o v i s j o n s  o f  t h i s  R e g u L a t i o n

appLy  to  a I  t  concen t ra t i ons  w i th  a  Cormn ' i t y  d imens ion ,  whe then  o r  no t

t h e y  f a L [ ' " r i t h i n  t h e  s c o p e  o f  A r t i c t e  B 5  o r  A r t i c L e  8 6 ;

( ? . 7 )  l r J h e r e e t s  t h e  1 4 e m b e r  S t a t e s  m a y  n o t  a p p t y  t h e ' i r  n a t i o r n L  I e g i s t a t i o n

o n  c o r n p e t i t i o n  t o  c o n c e n t r a t  i o n s  h a v i n g  a  C o r n m u n i t y  d i r n e n s i o n ,  u n t e s s

exp res i s  Ly  empovre red  to  do  so  by  the  Cornmiss ion ;

( Z B )  l . l h e r e a $ ,  h o w e v e r ,  t h i s  p r i n c i p I a  d o e s  n o t  p r e v e n t  l 4 e m b e r  S t a t e s  f r o m

t a k i n e t  a p p r o p r i a t e  m e a s u r e s  j n  s o  f a r  a s  i s  n e c e s s a r y  t o  p r o t e c t  l . e g i -

m a t e  i n t e r e s t s  o t h e r  t h a n  t h o s e  p u r s u e d  b y  t h i s  R e g u t a t i o n ,  p r o v i d e d  t h a t

such  i n te res ts  a re  su f f i c j en tLy  de f i nec i  and  p ro tec tec j  by  domes t i c  Law and

t h a t  s i u c h  m e a s ' . r r e s  a r e  c o r n t ) a t  i b L e  u r i t h  t h e  o t h e r  p r o v i s i o n s  o f

Commun i  t y  t aw ,

I { A S  A T I O P T E D  T } I I S  R E 6 U L A T I O N :
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A r t i c t e  1

Scope of  Apt i  cat  ion

1  .  Th is  Regu l .a t ion  shat t  appLy  to  a [ [  concent ra t ions  hav ing  a  Commmi ty
d imens ion  as  &f ined ln  pa  r4 rqh  2 ,  uhether  o r  no t  they  fa l . t

w i t h i n  t h e  E c o p e  o f  A r t i c l e  8 5  o r  A r t i c t e  8 6 ,

2 .  For  the  purposes  o f  th is  Regu la t ion ,  a  concent ra t ion  has  a  Comrun i ty

di  mension r , lhere:

(a )  the  aggregate  ro r tdwide  tu rnover  o f  a l . t .  the  under tak ings

c o n c e r n e d  i s  m o r e  t h a n  o n e  t h o u s a n d  m i I t i o n  E C U ,  a d

(b) the aggrega.t_e Cor, lmurr i ty-wic ie turnover of  each of  61 [east tgo of ,

the  under tak ings  concerned is  more  than one hwrdred mi t t ion

ECU,

unIess eac h of  the unde r taki  ngs concerned achi  eves ,rnr"e than three qua r ters

o l  i t s  aggregate  Communi ty -w ide  tu rnover  w i th in  one and the  same l4ember

S t a t e .
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A r t i c [ e  2

Appra i sa t  o f  concen t ra t i ons

1.  Cmcentrat ions fa lL ' ing wi th in  the scope of  th . is  ReguIat ion shaf i .  be appra ised
w j t h  a  v i e r ' r  t o  e s t a b L i s h i n g  w h e t h e r  o r  n o t  t h e y  a r e  c o m p a t i b l . e  w i t h
t h e  c o m m o n  n a r k e t r  b y  r e f e r e n c e  i n  p a r t i c u t a r  t o  t h e  m a r k e t  p o s . i t i o n
o f  t l r e  u n d e r t a k i n g s  c o n c e r n e d  a n d  t o  t h e i r  e c o n o m i c  a n d  f i n a n c i a L  p o w e r ,
to opportunit ies of chojce avaiLable to st4p[iers and users, to their access to supplies

o r  t n a r k e t s ,  t o  t h e  s t r u c t u r e  o f  t h e  m a r k e t s  a f f e c t e d  t a k i n g  a c c o u l t  o f
i n t e r n a t i o n a L  c o m p e t ' i t ' i o n ,  t o  I e g a L  a n d  f a c t u a t  b a r r i e r s  t  o  e n t r y ,  a n d
to  s t tpp l y  and  demand  t rends  fo r  t he  re tevan t  goods  o r  se rv i ces .

2 .  C o n c e n t r a t i o n s  w h i c h  d o  n o t  c r e a t e  o r  s t r e n g t h e n  a  p o s i t i o n  a s  a  r e s u l t
o f  w h i c h  t h e  m a j n t e n a n c e  o r  d e v e t o p m e n t  o f  e f f e c t i v e  c u n p e t i t i o n
w o u L d  b e  i m p e d e c  i n  t h e  c o m m o n  m a r k e t  o r  i n  a  s u b s t a n t i a t  p a r t  t h e r e o f  :

s h a t I  b e  d e c I a r e d  c o m p a t i b I e  w i t h  t h e  c o m m o n  m a r k e t ,

3 ,  C o n c e n t r a t i o n s  r , r h  j c l r  c r e a t e  o r  s t r e n g t h  e n  a  p o s i t i o n  a s  a  r e s u L t  o f  w h i c h
t h e  m a i n t e n a n c e  o r  d e v e l o p r e n t  o f  e f t e c t i v e  c o m p e t i t i o n  i s  i m p e d e d  i n  t h e
e  o tn rnon  marke t  o r  i n  a  subs tan t  i a  L  pa r t  t he reo f  sha I  L  be  decLared  i ncompa-
t i b [ e  u i t h  t h e  c o m m o n  m a r k e t  u n t e s s  a u t h o r i z e d  o n  t h e  g r o u n d  t h a t  t h e i r
c o n t r i b u t i o n  t o  i m p r o v i n g  p r o d u c t i o n  a n d  d i s t r i b u t i o n ,  t o  p r o n ; o t i n g
t e c h n i c a  t  o r  e c o n o m i c  p r o g r e s s  o r  t o  i m p r o v i n g  t h e  c o m p e t i t i v e  s t r u c t u r e
w i t h i r r  t h e  c o t n m o n  r n a r k e t  o u t w e i g h s  t h e  d a m a g e  t o  c o m p e t i t i o n .  I n  t h i s
r e s p e c t ,  t h e  c o m p e t i t i v e n e s s  o f  t h e  s e c t o r s  c o n c e r n e d  w i t h  r i p a r d  t o
i n t e r n a t  j o n a t  c o m p e t i t i o n  a n d  t h e  i n t e r e s t s  o f  c o n s u r r € r s  s h a t  L  b e  t a k e n
i  n to  ac  coun  t .
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sha l. L be aut ho r i zed

marke t  on ty  i  nso far

on  account  o f  the i r

as  they  do  no t :

c m p a t i b i  L i t y

(a )  impose on  the  under tak ings  concerned res t r i c t ions  yh ich  are
not indispensabte to the implermntat iqr  of  the concentrat ion,  4d

( b )  a f t o r d

e I i mi nat ' ing

or  se lv i  ces

the undertaki  ngs concerned

compet i t ion  in  respec t  o f  a
conce rned.

the  poss ib i  L i ty  o f

substant ia l  part  of  the goods
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A r t i c [ e  3

Oe f in i t i on  o f  concen t ra t i on

1.  A  concent ra t ion  sha l t  be  deemed to  occur  where :

A)  tb ro  o r  more  under tak ings  merge i  o r

(b )  -  one or  more  persons  a t ready  cont ro t  r , ing  a t  teas t
one under tak i  ngror

-  one or  more  under tak ingS

acqu i  re "  whether  by  purchase o f  shares  or
or  by  any  o ther  rneans ,  d i rec t  o r  ind i rec t
o r pa rts orf one or rnore unde rtak i ngs,

assets ,  by  cont rac t
cont ro t  o f  th i  rho te

2 . O p e r a t i o n s  w h i c h  h a v e  a s  t h e i r  o b j e c t  o r  e f f e c t  t h e  c o o r d i n a t i o n
compet  i t ive behaviour  of  i  ncependent  under tak i  ngs sha r .  r .  be dee+ed
g i v e  r i s e  t o  a  c o n c e n t r a t i o n  w i t h i n  t h e  m e a n i n g  o f  p a r a g r a p h  ( 1 )

c o n t r o t  i s  c o n s t i t u t e r j  b y  r i g h t s  o r  c o n t r a c t s  w h i c h ,  e i t h e r
o r  j o i n t t y ,  a n d  h a v i n g  r e g a r c j  t o  t h e  c o n s i d e r a t i o n s  o f  f a c t
i n v o t v e d ,  m a k e  i t  p o s s i b t e  t o  d e t e r m i n e  h o w  a n  u n d e r t a k i i g
a n d  i n  p i r r t i c u I a r  b y :

T h e  c f e a t i o n  o f  a  j o i n t  v e n t u r e  p e r f o r m i n g  o n  a  L a s t i n g  b a s i s  a L L  t h e
func t i ons  o f  an  au tonomous  economic  en t i t y ,  wh ich  does  no t  have  as  i t s
o b j e c t  o r  e f f e c t  t h e  c o o r d i n a t i o n  o f  t h e  c o n p e t i t i v e  b e h a v i o u r  o f  t h e
under tak ings  concBrned ,  shaLL  be  deemed  to  be  a  concen t ra t i on  t r i t h in  the
m e a n i n g  o f  p a r a g r a p h  f i )  ( b ) .

of the

not to
( b  ) .

sepa rat e [y

o r  [ a w

sha t t  ope rat e,

3 .
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(a )  ovne r th ip  o r  . rhe  r  i gh . ;  i o  use  a  L  I  o r  pa rc  o f  t i r e  asse ts
o l  an unrJor tak-rng i

( b )  r ' i g h t s  o r '  c o n t r a c t s  w h i  c h  c o n t e r  d e c i s i v e  . i n f  I r r e n c e  o n  t h e  c c m ^ o s i t i 6 n ,
vo t i ng  o r  dec  i  s i , n : ;  o r  t he  o rgans  o f  an  un r r r "  t ak ing  i

( c )  r i g h t s  a r  c o t l ' c t ? c t  t . t h j c h  m a k e  i t  p o s s i r . l t e  t o  m a n a q e  t h c .  t r u s i n e s s
o I  a n  u n c J e r i a l c i n g ;

(d )  con t rac ts  F .a r l ' :  t ' i  t h  an  t r t c l e r tak ' i ng  conce rn ing  the  comf ; , t a t  i on  o r
a p p r o p r r a t i o n  o l  j t s  p r o l i t s  i

( e )  a n y  o t h e r  m e a n s  c o n t e r r i n g  d e c i s i v e  i n f t u e n c e  o n  t h e  a c t i v i t /  o t  a n
u n d e r t a k i n 3 ,

/ '  '  controI  is  acqr- t i  r t ' r ' ,  by oerso 's  ,  ,ncJerrak i  ngs or  gro( ,ps of  pe rsong
J r  u n d e r t a k i n g s  r . l h i c n  :

( a )  a r e  h o t . r l e r s  o f  t h e  r i g h t  s  o r  e n t i t [ e d  t o  r i g h t s  u n d e r  t h e
cont  r  ac t  s  con ce rnec!  ;

(b )  u rh  j  I a  r t o t  i r , :  i r r r ;  ho Ice rs  r . r f  such  r i r - r i t r : s  ( ) r .  en t i t Led  to  r i gh ts  unc je r
s t . l c h  c o n i r a c t s ,  l l j " , i l  i \ o b r e r  f  0  Q y . e r c i s e  t h e  r i g h t l
Ce r ' i , i ' i  ng t  l rc r- ;  f  |  . . , r1.  i

( c )  ' i ; r  a  f  i c u c i ? ; r y  c e ,  a c i t y  r J e n i v a d  r r o m  a  n r  i v a t e  I c t , r  c o n t r a c t ,  h o L d
a 9 3 € t  s  o f  a n  r x t r ! : ; r  t r k l r r g  o r  $ f r a r € g  ' i n  a n  u n r J e r L a k i n g ,  a n d  h a v e  p o w e r
t o  e x e r c i s :  t l i ,  " ; , r J h . - : :  a t t a r : h i n o  t h r : r e : t o . ,  r r n l e s g  t h a t  p o w e r  m a y  n r . t
r  evo lcer j  a t  any  i  i r re  o t  t tnLes  s  they  nr r r ,  bor rnc l  by  spec  ia  L  i  ne t  ruc t  ione
f r o m  t h e i r  p r i n , :  i i ;  :  i _ : ; .

5  '  ( c n t r o l  r f  a n  u r l ' i . ' r t i . i l ( i n g  i  s  n o t  c o r l s t i t u t e d  w h q r e .  b a n l . : s  o r  { i n a r r c i r t l .
i n s t i  l u t i c n s  a c q u t r r . .  s h a r . e s  . i n  a n  u n d e r t a k i n g  w i t h  a  v i e u  t o  s e t { i n q
i h e r n ,  r . : r o v i d e d  t l r , l t  t i r e y  d o  n . i t  e x e r c i s e  ' . t o t : i n q  r . i g h t s
i n  i ' e s , J e c t  c (  t h t a a  -  l r . r r f  s  r . ; i  t l t  , r  v  i r . , ; 1  1 o  r J , : t e  r m i n i r E  t h e  c o m p e t i t  r v t . ,
behav  i  o r t r  o f  t  ha t  : lnc le  r tak  i  ng .
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Art icte 4

Prior not i  f i  cat ion of

Concentrat ions as relerred to by this
ratter of at agrearerft, shatl be rctjfjed

concentrat  ions

Regutatian, #retlrer or rpt they form the sr,bject-
to the Csmissitrr before they are g.rt into effect.

1 .

2 .

3 .

concentrat ions within the rrcanirg of Articte 3(1)(a) shaLt be notif ied jointl.y
b y  t h e  p a r t i e s  c o n c e r n e d .  I n  t h e  c a s e s  r e f e r r e d  t o  i n  A r t i c l . s  3  ( 1 ) ( b ) ,
the notl l ication shal'L be nade by the pa rty or parties seekirg to acq-rire cmtrot
o f  the  uhote  or  par ts  o f  one or  more  under tak ings .

l { h e r e  t h e  c o m m i s s i o n  f i n d s  t h a t  a  c o n c e n t r a t i o n  f a i l . s  u i t h i n  t h e  s c o p e
of  a rp t i  ca t ion  o t  th ' i s  Reguta t ion ,  i t  sha l .L  i r , rmed ia teLy  pub l . i sh  the  main
c o n t e n t s  o f  t h e  n o t i f i c a t i o n .  T h e  p u b L i c a t i o n  s h a L L  c o n t a i n  t h e  n a m s  o f
the  par t ies ,  the  na ture  o l  the  concent ra t ion  and the  economic  sec tors
invo l .ved-  l t  sha t l '  take  account  o f  the  Ieg imate  in te res t  o f  under tak ings
i n  t h e  p r o t e c t i o n  o f  t h e i r  b u s i n e s s  s e c r e t s .
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A r t i c t e  5

Ca [cu [  a t  ion  o f  tu rnoven

A g g r e g a t o  t u r n o v e r  u r i t h i n  t h e  m e a n i n g  o f  A r t i c t e  l  s h a t L  b e  e a [ c u [ a t e d

b y  a d d i n 0  t o g e t h e r  t l r e  p r e - t a x  t u r n o v e r  o f  t h e  u n d e r t a k i n g s  c o n c e r n e d

f o r  a L t  g o o d s  a n d  s e n v i c e s  i n  t h e  L a s t  f i n a n c i a t  y e a n .  T u r n o r r e r  d e r i v i n g

f r o m  i n t r l r n a I  o p e n a t i o n s  w i t h i n  a  g r o u p  s h a L L  n o t  b e  i n c L u d e d  i n  t h i s

c a t c u t a t ' i o n .

By r . ray o1 '  derogat  jon f rcrn paragraph 1,  where the concentrat ion consis ts  in

t h e  a c q u i s i t ' i o n  o f  p a r t s ,  w h e t h e r  o r  n o t  c o n s t i t u t e d  a s  L e g a t  e n t i t i e s ,

o f  one  o r  more  under ta l ( i ngs  o r  o f  a  g rc rJp  o f  under tak i  ngs ,  on ty  the

t u r n o v e r  r e I a t i n g  t o  t h e  p a r t s  w h i c h  a r e  t h e  s u b j e c t  o f  t h e  o p e r a t i o n

shaLL  be  taken  i n to  accoun t  w i th  rega rd  to  the  se lLe r  o r  se t te rs .

3 .  I n  p [ a c e  o f  t u r n o v e r  t h e  f o l l o w i n g  s h a L t  b e  u s e d :

( a )  f o r  b a n k i  n g  a n d  f  i  n a n c i a t  ' i n s t  i t u t  i o n s  :  a s  r e g a r d s

A r t i c l e  1  ( 2 ) ( a )  ' a n d  ( b ) n  o n e  t e n t h  o f  t h e i r  a s s e t s  ;  a s

rega rds  the  f i naL  pa r t  o f  .  A r t i c [e  1 (? ) ,  ope ra t i ons

w i  t h  c t i en ts  f  r om the i  r  ou ,n  and  f  rom o the r  t r l ember  S ta tes  ;
(b )  f o r  i nsu rance  co rnpan ies  :  t he  va tue  o f  p remiums  rece i ved .

4 .  t i i t h o u t  p r e j u d i c e  t o  t h e  p r o v i s i o n s  o f  p a r a g r a p h  2 r '  t h e  r e t e v t r t t

t u r n o v e r  f o r  e a c h  o f  t h e  u n d e r t a k i n g s  c o n c e r n e d  s h a L L  b e  c a l c u t a t e d  b y

a d d i n g  t o g e t h e r  t h e  r e s p e c t i v e  t u r n o v e r s  o f  a t I  u n d e r t a k i n g s  b e t o n g i n g  t o

the  same g roup .

? .
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I n  t h i s  r e s p e c t  t h e  f o L L o w i n g  u n d e r t a k i n g s  s h a t t  b e  t a k e n  i n t o  a c c o u n t  :

( a )  t h o s e  w h i c h  t a k e  p a r t  d i r e c t L y  i n  t h e  c o n c e n t r a t i o n  i
( b )  t h o s e  i n  u h i c h  a  p a r t y  t o  t h e  c o n c e n t r a t i o n ,  d i r e c t t y  o r  i n d i r e c t t y r .

-  ou rns  a t  Leas t  haL f  t he  cap i ta l  o r  bus iness  asse ts ,  o r

-  h a s  t h e  p o w e r  t o  e x e r c i s e  a t  l e a s t  h a L f  t h e  v o t i n g  r i g h t s ,  o r

-  has the povler  to  appoint  a t  teast  haLf  the members of  the
superu i so ry  boa rd ,  boa rd  o f  managemen t  o r  bod ies  LegaL ty
r  ep resLnn t  i  ng  t  he  under tak  i  ngs ,  o r

-  h a s  t h e  r i g h t  t o  m a n a g e  t h e  u n d e r t a k i n g ' s  a f f a i r s  ;

( c )  t h o s e  w h i c h  c l j r e c t L y  o r  i n d i r e c t t y  h a v e  i n  o r  o v e r  a  p a r t y  t o
t h e  c o n c e n t r a t ' i o n  - i g h t s  o r  p o w e r s  a s  L i s t e d  i n  ( b )  ;

6 )  t hose  i n  o r  ove r  uh i  ch  an  under tak ing  as  re fe r rec j  t o  . l n  ( c )  d i rec tLy
o - i n d i  r e c t  [ y  h a s  r i g h t s  o r  p o w e r s  a s  l . i s t e d . i n  ( b ) .

U n d e r t a k i n g s  j n  w h i c h  s e v e r a L  u n d e r t a k ' i n g s  a s  r e f e r r e d  t o  i n  ( a )  t o
( d )  j o i n t l . y  h a v e ,  c l i  r e c t [ y  o r  i n d i  r e c t L y ,  r ' i g h t s  o r  p o w e r s  a s  s e t  o u t
i n  ( b )  s h a L I  a t s o  b e  c o n s i d e r e d  t o  b e  u n d e r t a k i n g s  c o n c e r n e d .
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A r t i c t e  6

In i t ia t ion  o f  p roceed ings

1.  t ' l here  the  commiss ion  f  inds  tha t  a  concent ra t ion  f  aLLs  r i th in  the  scope o f
appt ica t ion  o f  th is  Reguta t ion ,  i t  sha I t  immedia te l .y  in i t ia te  a  p roceed i rg
u i th  a  v iew to  es tab t ish ing  whether  o r  no t  tha t  concent ra t ion  is  compa-
t ib te  w i th  the  common marke t .  I t  sha i l .  so  in fo rm the  under tak i rgs
concerned and the competent author i t ies of  the l4ember States
wi thout de tay.

l r f he re  - the  Commiss ion  f i nds  tha t  a  no t i f i ed  concen t ra t i on  does  no t  f aLL
u r i t h i n  t h e  s c o p e  o f  a p p t i c a t i o n  o f  t h i s  R e g u l a t i o n ,  i t  s h a L l .  i m m e d i a t e L y
so  i n fo rm the  undec tak ings  Go t rc€ rned  and  the  compe ten t  au tho r i t i es  o f  t he
Member  S ta tes .

As  rega rds  no t i f i ed  concen t ra t i ons ,  dec i s ions  pu rsuan t  t o  panagraphs

1  and  2  sha t l  be  taken  r , r i t h in  a  pe r iod  no t  exceed ing  one  mon th ,  un tess
the  under tak ings  conce rned  ag ree  to  ex tend  tha t  pe r iod .  The  pe r iod  o f  one
month shai L cotnmence on the day fot towing t lre date of receipt of, the rnt{f icatim,

i f  t h e  i n f o r m a t i o n  t o  b e  s u p p t i e d  w i t h  t h e  n o t i f i c a t i o n  i s  i n c o m p l . e t e ,  o n
the day fol lowing the date oT receipt of the conplete,{nfonnatim.

4.  The Commiss ion  may in i t ia te  a  p roceed i rg  a f te r  the  exp i ry  o l  the  per iod
prov ided fo r  in  r ra ragraph 3  uhere  the  in fo rmat ion  suppt i  ed  by  the  und i . r -
t a k i n g s  i n  t h e  n o t i f i c a t i o n  o r  t h e r e a f t e r  i s  f a t s e  o r  m i s L e a d i n g .

L . -

3 .

I
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A r t i c I e  7

Suspens ion  o f  t he  concen t ra t i on

1 .  Under tak ings shaLL suspend the inpLecentat im of  a  concentrat ion uhich

f a L [ s  y i t h i n  t h e  s c o p e  o f  a p p [ i c a t i o n  o f  t h i s  R e g u l a t i o n  u n t i I  t h e

Commiss ion  has  dec ided  on  i n i t i a t i on  o f  a  p roceed ing  pu rsua t t  t o

A r t i c [ e  6 .

2 .  I n  o r d e r  t o  e n s u r e  c o n d i t i o n s  o f  e f f e c t i v e  c o m p e t i t i o n ,  t h e

Commiss jon  may  dec ide ,  when  i t  i n i t i a tes  a  p roceed ' i ng  pu rsua l t  t o

Ar t  i  c t  e  6 ( )  ,  that  the suspens i  on of  the ' inptennntat im of  a  concentrat  ion

s h o u t d  b e  e x t e n d e d  u n t i t  i t  t a k e s  a  f i n a I  d e c i s i o n  p u r s u a n t  t o  A r t i c L e  8 .

3 .  T h e  p r o v i s i o n s  o f  p a r a g r a p h s  1  a n d  2  s h a t L  n o t  i m p e d e  t h e  i m p t e m e n t a t i o n

o f  a  p u b L i c  t a k e o v e r  o r  e x c h a n g e  b i d  w h i c h  h a s  b e e n  n o t i f i e d  t o  t h e

C o m m i s s i o n  b y  t h e  d a t e  o f  i t s  a n n o u n c e m e n t ,  p r o v i d e d  t h a t  t h e  a c q u i r e r

d o e s  n o t  e x e r c i s e  t h e  v o t i n g  r i g h t s  a t t a c h e d  t o  t h e  s h a r e s  i n  q t r s t i o n .

4 .  T h e  C o m m i s s i o n  m a y ,  o n  r e q u e s t ,  w a i v e  t h e  p r o v i s i o n s  o f  p a r a g r 4 h s  1  a n d  ?

o r  t h e  p r o v i s o  c o n t a j n e d  i n  p a r a g r a p h  3  i n  o r d e r  t o  p r e v e n t  s e r i o u s

damage  to  one  o r  more  under tak ings  conce rned  by  a  concen t ra t i on  ' ;  t he

w a i v e r  m a y  b e  m a d e  s u b j e c t  t o  c o n d i t i o n s  a n d  o b l i g a t i o n s  i n  o r & n  t o

e n s u r e  c o n d i  t  i o n s  o f  e f f e c t i v e  c o m p e t i t i o h .



1 .

? .
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A r t i c t e  8

Posers of  dec is ion of  the Commiss ion

For  each proceed ing  in i t ia ted  pursuant  to  Ar t i c te  6  a td  concern ing  a
not i f ied  concentna t ion ,  the  commiss ion  shat l .  es tab t ish  by  dec is ion

uhether or not that  concentrat ion is compat ib[e ui th the common market.

L lhere  the  Commiss ion  f inds  tha t  a  no t i f ied  concent ra t ion  fu t f i  t s  the

c o n d i t i o n s  o f  c o m p a t i b i l . i t y  t a i d . d o w n  i n  A r t i c L e  2  { f - r ,  i t  s h a t I  i s s u e

a dec is ion  dec tar ing  the  concent ra t ion  eomBat ib te  r i th  the  ccrn f lDn marke t ;

cond i t ions  and ob l iga t ions  may be  a t tached there to  in  o r&r  to  en-
sure  cond i t ions  o f  e f fec t i ve  compet i t ion .  In  such a  case,  the  Commiss ion

may atso emDoner l4ember  S ta tes  wh ich  are  d i rec t ty  concerned by  the

c o n c e n t r a t i o n  t o  a p p t y  t h e i r  n a t i o n a t  t e g i s l a t i o n  o n  c o m p e t i t i o n  i n  o r d e r
1 6  .  e h s u r e c o n d i t i o n s  o f  e f f e c t i v e  c o m p e t i t i o n  i n  [ o c a I  m a r k e t s  w i t h i n '

t h e i r  r e s p e c t i v e  t e r r i t o r i e s .

3 .  t J h e r e  t h e  C o m m i s s i o n  f i n d s  t h a t  a  n o t i f i e d  c o n c e n t r a t i o n  f u t f i t s  a t l  t h e

c o n d i t i o n s  [ a i d  d o w n  i n  A r t i c t e  2  ( 3 r ,  i t  s h a t t  i s s u e  a  d e c i s i o n  a u t h o r i -

z ing the concentnat ion as being copat ibLe wi th  tha common market ;  condi t ions

and ob t iga t ions  may be  a t tached there to  in  o rder  to  ensune condi  t  i  ons

o f  e f f e c t i v e  c o m p e t i t i o n .  T h e  d e c i s i o n  g r a n t i n g .  t h e  a u t h o r i z a t i o n  s h a [ [

a tso  cover  add i  t iona I  res t r i c t ions  reasonabty  anc i  t ta ry  to  the  i rp tenrmta-
t i c r  61  the  concent ra t ion .

,4 .  t r lhe  re  the  Commi  ss ion  f  i  nds  tha t  a  concent ra t  ion  f  u [ f  i  t s  the  cond i  t  ions  o f

i n c o m p a t i b i t i t y  t a i d  d o w n  i n  A r t i c t e  2  ( 3 )  h r t  d o e s  n o t  f u t f i t  t h e

c o n d i t i o n s  f o r  a n  a u t h o r i z a t i o n  l a i d  d o w n  t h e r e i n ,  i t  s h a t t  i s s u e  a

c J e c i s i o n  r e f u s i n g  t h e  a u t h o r i z a t i o n  a n c J  d e c t a r i n g  t h e  c o n c e n t r a t i o n

i  ncompat ib l  e '  ur i  th the common ma rket .
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5.  ldhere a concentrat ion has at ready been inp l .emmted,  the Commiss ion may

requ i re  i n  a  dec i s ion  pu rsua t t  t o  pa rag raph  1  o r  by  separa te  dec i s ion ,

the undertakings or asgets grqfd toEether to be separated or ttre cessatiwr of

common con t ro l  o r  any  o the r  ac t i on  tha t  may  be  app rop r ia te  i n  o r& r  I

to restore conditims of effectjve cmpetition.

6 .  The  Commiss ion  may  revoke  i t s  dec i s ion  pu rsuan t  t o  pa rag raph  2  o r

pa rag rph  3  t rhe re  the  dee is ion  i s  based  on  i nco r rec t  i n fo rn ra t i on  fo r

wh ich  one  o f  t he  under tak ings  i nvo tved  i n  the  concen t ra t i on  i s

responsi l l le  or  where the decis ion has been obta ined by decei t .

I t  nay  aLso  revoke  i t s  dec i s ion  pu rsuan t  t o  pa rag raph  2  o r  pa ra -

g raph  3  where  the  under tak ings  conce rned  commi t  a  b reach  o f  an  obL iga -

t i o n  a t t a c h e d  t o  t h e  d e c i s i o n .

7 .  A u t h o r i z a t i o n s  o f  c o n c e n t r a t i o n s  b y  t h e  C o m m i s s i o n  s h a L L  i n  n o  u a y

a t t e r  c o t I e c t i v e  w o r k e r s ' r i g h t s  i n  f o r c e  i n  t h e  u n d e r t a k i n g s

concernecl .
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A r t  i c [  e  9

T i m e  t i m i t s  f o r  d e c i s i o n s

1  -  D e c i s i o n s  p u r s u a n t  t o  A r t i c l . e  8  ( 2 )  c o n c e r n i n g  n o t i f i e d  c o n c e n t r a t i o n s
s h a t t  b e  t a k e n  w i t h i n  o n e  m o n t h  f o I t o u i n g  t h e  d a t e  o f  i n i t i a t i o n  o f t h e
p r o c e e d i n g ,  u n L e s s  t h e  u n d e r t a k ' i n g s  c o n c e r n e d  a g r e e  t o  a n  e x t e n s i o n
o f  t h a t  p e r i o d .

? "  D e c i s i o n s  p u r s u a n t  t o  A r t i c L e  8  ( 3 )  a n d  G )  c o n c e r n i n g  n o t i f i e d  c o n c e n -
t r a t i o n s  s h a t L  b e  t a k e n  w i t h i n  f o u r  m o n t h s  f o t t o w i n g  t h e  d a t e  o f  i n i t i a -
t ion of  the proceeding,  un less the under tak ings concerned agnee to an extensjm
of that period.

3's/ way of exceptim, the periods of me and four rmths set respect'ivety by paragraphs 1
and .  2  sha l I  be  suspended  v rhe re  the  commiss ion ,  ow ing  to
c  i  ccums tances  fo r  r , rh i  ch  one  o f  t he  under tak ings  i n r ro [ ved  i n  the  concen t ra -
t ion is  responsibLe,  has had to  reqJest  in format im by cJecis jon pursual t  to
A r t i c t e  1 0  o r  t o  o r d e r  a n  i n v e s t i g a t i o n  b y  d e c i s i o n  p u r s u a n t  t o
A r t i  c t e  1 ? "
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A r t i c t e  1 0

Requests for  in format ion

In  ea r ry ing  ou t  t he  du t i es  ass igned  to  i t  by  th i s  Regu la t i on ,  t he
Commiss ion  may  ob ta in  aL t  necessa ry  i n fo rma t ion  f rom the  gove rn rpn ts
and  compe ten t  au tho r i t i es  o f  t he  l 4ember  s ta tes  and  f rom pe rsons ,
u n d e r t a k i n g s  a n d  a s s o c i a t i o n s  o f  u n d e r t a k i n g s .

h lhen  send ' i ng  a  reques t  f o r  i n fo rma t ion  to  a  pe rson ,  an  under tak ing  o r  an
a s s o c i a t i o n  o ' f  u n d e r t a k i n g s ,  t h e  c o m m i s s i o n  s h a l , t  a t  t h e  s a m e  t i m e
forward a copy of  the request  to  the competent  author i ty  o f  the Member
S t a t e  i n  w h o s e  t e r r i t o r y  t h e  r e s i d e n c e  o f  t h e  p e r s o n  o r  t h e  s e a t  o f  t h e
u n d e n t a k i n g  o r  a s s o c i a t i o n  o f  u n d e r t a k i n g s  i s  s i t u a t e d .

In  i t s  reques t  the  commiss ion  sha i l .  s ta te  the  LegaL bas is  a rd  the
p u r p o s e  o f  t h e  r e q u e s t  a n d  a t s o  t h e  p e n a L t i e s  p r o v i d e d  f o r  i n  A r t i c L e
1 3 ( 1 )  ( b )  f o r  s u p p t y i n g  i n c o r r e c t  i n f o n m a t i o n .

4 - The jnformation req.ested shatL be sWpLied, in the

o r  t h e i r  r e p r e s e n t a t i v e s  a n c i ,  i n  t h e  c a s e

f i  r m s  "  o r  o f  a s s o c i a t i o n s  h a v i n g  n o  L e g a L

a u t h o r i z e d  t o  r e p r e s e n t  t h e m  b y  l a w  o r  b y

case of wdertakirgs, by their ot*Trs

o f  I e g a t  p e r s o n s ,  c o m p a n i e s  o r
p e r s o n a I i t y ,  b y  t h e  p € r s o n s

t h e i  r  s t a t u t e s .
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5-  'Jhere a person,  an under tak i  ng or  an associat im of  under tak i  ngs c loes nct
s u p p [ y  t h e  i n f o r m a t i o n  r e q u e s t e d  v j t h i n  t h e  p e r i o d  f i x e d  b y  t h e
eommi  ss ion ,  o r  supp l i es  i ncomp l .e te  i n fo r rna t i on ,  t he  Cornmi  ss ion  sha  LL  by
d e c i s i o n  r e q u i r e  t h e  i n f o r m a t i o n  t o  b e  s u B p I i e d .  T h e  d e c i s j o n  s h a L
s p e c i f y  w h a t  i n f o r m a t i o n  i s  r e q u i r e d ,  f i x  a n  a p p r o p r i a t e  p e r i o c j

w i t h i n  w h i c h  i t  i s  t o  b e  s u p p t i e d  a n d  m e n t i o n  t h e  p e n a t t i e s  p r o v i d e d

f o r  i n  A r t i c l ' e  1 3 ( 1 ) ( b )  a n c l  A r t i c t e  1 z ' ( 1 ) ( a )  a n t j  t h e  r i g h t  t o  h a v e
t h e  d e c i s i o n  r e v j e w e d  b y  t h e  C o u r t  o f  J u s t j c e .

6 . The  
'Commi  

ss ion  sha l .  L  a t  t he  same t  i  ne

the  comt le ten t  au tho r . i t y  o f  t he  t r l ember

res idence  o f  t he  pe rson  o r  t he  sea t  o t
of  unde r tak ' i  ngs i  s  s  i  tuat  ed.

fo rward  a  copy  o f  i t s  dec is ion  to

S t a t e  i n  w h o s e  t e r r i t o r y  t h e

t h e  u n d e r t a k i n g  o r  a s s o c i a t i o n



A r t i c [ e  1 1

Inves t i ga t i ons  by  the  Au tho r i t i es  o f  t he  l r l ember  s ta tes

1 -  A t  t h e  r e q u e s t  o f  t h e  c o m m i s s i o n ,  t h e  c o m p e t e n t  a u t h o r i t i e s  o f  t h €
l 4 e m b e r  S t a t e s  s h a t L  u n d e r t a k e  t h e  i n v e s t i g a t i o n s  n h i c h  t h e  C o m m i s s i o n
c o n s i d e r s  t o  b e  n e c e s s a r y  u n d e r  A r t i c L e  1 2 ( 1 ) ,  o r  u h i c h  i t  h a s  o r d e r e d
b v  d e c i s i o n  p u r s u a n t  t o  A r t i c t e  1 2 ( 1 3 � ) .  T h e  o f f i c i a t s  o f  t h e  c o m p e t e n t
a u t h o r i t i e s  o f  t h e  t 4 e m b e r  S t a t e s  r e s p o n s i b t e  f o r  c o n d u c t i n g  t h e s e
' i n v e s t i g a t i o n s  s h a L l .  e x e r c i s e  t h e i r  p o w e r s  u p o n  p r o d u c t i o n  o f  a n
a r . r t ho r i za t j on  i n  w r j t i ng  i ssued  by  the  compe ten t  au tho r i t y  o f  t he  f i l ember
S t a t e  i n  w h o s e  t e r r i t o r y  t h e  i n v e s t i g a t i o n  i s  t o  b e  m a d e .  s u c h  a u t h o r i z a -
t i o n  s h a t L  s p e c i f y  t h e  s u b j e c t  m a t t e r  a n d  p u r p o s e  o f  t h e  i n v e s t i g a t i o n .

2 -  I f  so  req t ,es ted  by  the  Commjss ion  o r  by  the  compe ten t  au tho r i t y  o f  t he
M e r n b r e r  S t a t e  i n  r v h o s e  t e r r i t o r y  t h e  i n v e s t i g a t i o n  i s  t o  b e  m a d e ,
o f f i c i a L s  o f  t h e  C o m m i s s i o n  n a y  a s s i s t  t h e  o f f i c i a L s  o f  s u c h  a u t h o r i t y
i n  c a r r y i n g  o u t  t h e i n  d u t i e s .
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A r t i c t e  i 2

Inves t iga t ing  powers  o f

I n  ca r r y ing  ou t  t he  du t i es  ass igned  to
Comor i ss ion  may  under take  a t t  necessa ry
and  assoc ia t i ons  o f  under tak ings .

i t  by  th i s  Regu ta t i on ,  t he
i  nvest  igat  ions in to under tak i  rgs

the Comrni ssi on

1 .

T o  t h i s  e n d  t h e  o f  f i c i a l . s author ized by the Commi ss ion are elnpoyered:

(a )  t o  examine  the  books  and  o the r
(b )  t o  t ake  o r  demand  cop ies  g l  o r

rec  o  rds ;
( c )  t o  ask  fo r  o ra t  exp l .ana t  i ons  on  the  spo t i
(d )  t o  eR teP  any  p remises ,  t and  and  means  o f  t ranspor t  o f  t nde r tak ings .

?  '  The  o f  f  i  c ' i a  r . s  o f  t he  commi  ss ion  au tho r i zed  to  ca r ry  ou t  t he
i n v e s t i g a t i o n s  s h a t t  e x e r c i s e  t h e i r  p o w e r s  u p o n  p r o d u c t i o n  o f  a n  a u t h o r -
i z a t i o n  i n  w r i t i n g  s p e c i t y i n g  t h e  s u b j e c t  m a t t e r  a n d  p u r p o s e  o f  t h e
i n v e s t i g a t i o n  a n d  t h e  p e n a t t i e s  p r o v i d e d  f o r  i n  A r t i c t e  1 3 ( 1 ) ( c )  i n
cases  v lhe re  p roduc t i on  o f  t he  requ i red  books  o r  o the r  bus iness  reco rds
i s  i ncomp le te '  I n  good  t ime  be fo re  the  i nves t i ga t i on ,  t he  co rnmiss ion
sha  t  I  i  n f  o rm the  compe ten t  au tho r i  t y  o f  t he  f , rembe  r  s ta te  i n  whose .  t e r r i -
t o r y  t h e  i n v e s t i S a t i o n  i s  t o  b e  m a d e  o f  t h e  i n v e s t i g a t i o n  ' d . o f  t h e
f  den t i t y  o f  t he  a r r tho r i zed  o f  t i  c i a l . s .

3 '  u n d e r t a k i n g s  a n c J  a s s o c i a t i o n s  o f  u n d e r t a k i n g s  s h a L I  s u b m i t  t o  i n v e s t i -
g a t i o n s  o d e r e d  b y  d e c i s i o n  o f  t h e  c o m m i s s i o n .  T h e  d e c i s i o n  s h a U .  g e c i f y
the  sub jec t  ma t te r  anc l  pu rpose  o f  t he  i nves t i ga t i on r  4po in t  t he  da te  on
t ' t h i c h  i t  i s  t o  b e g i n  a n d  i n d i c a t e  t h e  p e n a [ t i e s  p r o v i d e d  f o r  i n  A r t i c l . e
1 3 ( 1 ) ( c )  a n d  1 4 ( 1 ) ( h )  a n d  t h e  r i g h t  t o  h a v e  t h e  d e c i s i o n  r e v i e w e d  b y
t h e  C o u r t  o f  J u s t i c e .

bus iness  records ;

extracts f rom the books and business
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The  Cornmi  ss ion  sha  l . l "  i n fo rm the  compe ten t  au tho r i t y
' i n  u h o s i e  t e r r i t o r y  t h e  i n v e s t i g a t ' i o n  i s  t o  b e  r n a d e
i n t e n t i o n  t o  t a k e  a  d e c i s i o n  p u r s u a n t  t o  p a r a g r a p h
c o m p e t e n t  a u t h o r i t y  b e f o r e  t a k i n g  i t s  d e c i s i o n .

0 f f i c i a L s  o f  t h e  c o m p e t e n t  a u t h o r i t y
t e r r i t o r y  t h e  j n v e s t i g a t i o n  i s  t o  b e
a u t h o r i t y  o r  o f  t h e  C o m m i s s i o n ,  a s s i
i n  c a r r y i n g  o u t  t h e j r  d u t i e s .

f  t he  t4ember  S ta te

g o o d  t i m e  o f  i t s

I t  s h a l I  h e a r  t h e

o f  t he  l 4enber  S ta te  i n  whose

nade nay,  a t  the request  o f  such

s t  t h e  o f f i c i a t s  o f  t h e  C o m m i s s i o n

o

i n

3 .

5 .

6 '  l ' J h e r e  a n  u n d e r t a ! < i n g  o p p o s e s  a n  i n v e s t i g a t i o n  o r d e r e d  p u r s u a n t  t o  t h i s
A r t i  c t e ,  t h e  f 4 e r n b e r  S t a t e  c o n c e r n e d  s h a [ [  a t f o r d  t h e  n e c e s s a r y
a s s i s t a n c e  t o  t h e  o f f i c i a t s  a u t h o r i z e d  b y  t h e  c o m m i s s i o n  t o  e n a b L e  t h e m
t o  m a k e  t h e i r  i n v e s t i g a t i o n .  M e m b e r  s t a t e s  s h a t t ,  a f t e r  c o n s u t t o t i o n  w i t h
t h e  c o m m i s s i o n ,  t a k e  t h e  n e c e s s a r y  m e a s u r e s  t o  t h i s  e n d  b e f o r e . . , . .
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A r t i c t e  1 3
1 l

F i n e s

1 '  The  commiss ion  nay  by  c rec i s ion  impose  on  pe rsons ,  under tak ings  o r
associat ions of  under tak ings f  ines of  f ron 11000 to 1001000 ECU where
i n t e n t i o n a t L y  o r  n e g t i g e n t t y  :

6 )  t h e y  s u p p t y  i n c o r r e c t  o r  m i s l e a d i n g  i n f o r m a t i o n  i n  a  n o t i f i c a t i o n
p u r s u a n t  t o  A r t i c L e  4 ;

(b )  t hey  supp l ' y  i nco r rec t  i n fo rma t ion  i n  response  to  a  reques t  made
p u r s u a n t  t o  A r t f  c t e  1 0  o r  f a i l .  t o  s u p p t y  i n f o r m a t i o n  y i t h i n  t h e

p e r i o d  f i x e d  b y  a  d e c i s i o n  t a k e n  p u r s u a n t  t o  A r t  i c L e  1 0 i
( c )  t hey  p roduce  the  requ i red  books  o r  o the r  bus iness  reco rds  i n

inco rnp te te  fo rm du r ing  i nves t i ga t i ons  under  A r t i c l .  e  11  o r  A r t i c l . e  1? ,  o r
r e f u s e  t o  s r J b m i t  t o  a n  i n v e s t i g a t i o n  o r d e r  e d  b y  d e c i s i o n  t a k e n  :
p u r s L t a n t  t o  A r t i c L e  1 2 .

2 '  T h e  c o m m i s s i o n  n a y  b y  d e c i s j o n  i m p o s e  f i n e s  n o t  e x c e e d i n g  1 U l  o f  t h e
aggrega te  tu rnove r  o f  t he  under ta l< ings  conce rned  t . t i t h in  the  mean ing
o f  A r t  i c t  e  5  r ; he re  the  pe rsons  o r  under tak ings .  conce  rned ,  e i t he r
i n t e n t i o n a t  I y  o r  n e g t i g e n t  I y :

( a )  b r e a c h  a n  o b r .  i g a t  i o n  i m p o s e d  p u r s u a n t  t o  A r t i c t e  7  o r  A r t i c t e  g ,
o r

6 )  i m p t e m e n t '  a  c o n c e n t r a t i o n  i n  b r e a c h  o f  t h e  p r o v i s i o n s  o f  t h i s
Regu t  a t  i  on .

3 .  I n  s e t t i n g  t h e  a m o r n t  o f  t h e  f  i n e ,  r e g a r d  s h a t . L  b e  h a d  t o  t h e
rge av. i ty  o f  the i  n . f  r i  ngement .

l + .  D e c i s i o n s  t a k e n  p r t r s u a n t  t o  p a r a g r a p h s  1  a n d  Z  s h a L L  n o t  b e  o f  a
c r  i m i  n a  [  [  a u  n a t u r e .
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A r t i c L e  1 4

Per iod i  c  Pena l t y  paymen ts

1 . The  Conn iss ion  nay  by  dec i s ion  i npose  on

c  i a t  i ons  o l  un r le r tak ings  pe r iod i  c  pena  t t y
fo r  each  day  o l  t he  deLay  ca tcu l .a ted  f rom

dec  i  s ' i on ,  i n  o rcJe  r  t o  compe  L  then :

persons ,  under tak ings  or  asso-
payments of  up to 501000 ECU
the da te  4po in ted  by  the

( a )  t o  s u p p I y  c o r n p l e t e  a n d  c o r r e c t  j n f o r m a t i o n  s h i c h  i t  h a s
r e q u e s t e c  b y  d e c i s i o n  t a k e n  p u r s u a n t  t o  A r t i c t e  1 0 ;

( b )  t o  s u b m i t  t o  a n  i n v e s t i g a t i o n  w h i c h  i t  h a s  o r d e r e d  b y  d e c i s i o n
t a k e n  p u r s u a n t  t o  A r t i c t e  1 2 .

? -  The  commiss jon  nay  by  dec i s ion  impose  on  pe rsons  o r  under tak ings
p e r i o d i c  p e n a [ t y  p a y n e n t s  o 7  u p  t o  1 0 0 , 0 0 0  G C U  f o r  e a c h  d a y  o f  t h e
d e L a y ,  c a L c u L a t e < J  f r o m  t h e  d a y  a o p o . i n t e d  b y  t h e  d e c i s i o n ,  i n  o r d e r
t o  c o t n p e I  t h e m  t o  a p p L y  t h e  m e a s u r e s  r e s u t t i n g  f r o m  a  d e c i s i o n  t a k e n
p u r s u a n t  t o  A r t  i  c L e  B  ( 5 ) .

3 .  f / h e r e  p e r s o n s ,  u n d e r t a k i n g s  o r  a s s o c i a t i o n s  o f  u n d e r t a k i n g s

h a v e  s a t i s f i e d  t h e  o b [ i g a t i o n  u r h i c h  i t  t , l a s  t h e  p u r p o s e  o f  t h e  p e r i o d i c
pena  l . t y  r t aymen t  t o  en fo rce ,  t he  Commiss ion  nay  se t  t he  to ta t  amoun t  o f
t h e  p e r i o d ' i c  p e n a t i y  p a y n r e n t  a t  a  l o u e r  f  i g u r e  t h a n  t h a t  u h i c h  u o u t d
a r i s e ,  u n d e r  t h e  o r i g i n a I  d e c i s i o n .
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A r t l c l , e  l 5

Revlcr  by the eourt  of  Just ice

The cour t  o f  ' Jus t ice  shat t  have unL imi ted  iu r isd ic t ion  r l th in  th t , .mean ing  o fA r t i e L e  1 7 ?  o f  t h e  T r e a t y  t o  r e v i e u r  d e c i s i o n s  u h e r e b y  t h e  c o m m i s s i o n  h a s  f i x e da f ine or per iodic penatty payment;  t t  may cancetr  reduce or i r rcreese the f ineor peniodlc penatty payment imposed.

I

i

t

F
I
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A r t i c l , e  1 6

Pro fess ionaL  sec recy

( 1 )  I n f o r m a t i o n  a c q u i r e d  a s  a  r e s u l t  o f  t h e  a p p l i c a t j o n  o f  A r t i c [ s s  1 0 , 1 1
and 12 shaLl '  be used only for  the purposes of  the relevant request or
i  nves t  i  ga t  i  on .

( ? )  W i t h o u t  p r e j u d i c e  t o  t h e  p r o v i s i o n s  o f  A r t i c t e  1 9 ,  t h e  C o m m i s s j o n  a n d  t h e
c o m p e t e n t  a u t h o r i t i e s  o f  t h e  M e m b e r  S t a t e s ,  t h e i r  o f f i c i a [ s  a n d  o t h e r
s e r v a n t s  s h a L L  n o t  d i s c L o s e  i n f o r m a t i o n  a c q u i r e d  b y  t h e m  a s  a  r e s u l t  o f
t h e  a p p t i c a t i o n  o f  t h i s  R e g u t a t i o n  a n d  o f  t h e  k i n d  c o v e r e d  b y  t h e  o b l . i g a -
t i o n  o f  p r o f e s s i o n a t  s e c r e c y .

( 3 )  T h e  p r o v i s i o n s  o f  p a r a g r a p h s  1  a n d  ?  s h a L L  n o t  p r e v e n t  p u b t i c a t i o n  o f
g e n e r a L  i n f o r m a t i o n  o r  s u r v e y s  w h i c h  d o  n o t  c o n t a i n  i n f o r m a t i o n  r e t a t i n g
t o  p a r t i c u L a r  u n d e r t a k i n g s  o r  a s s o c i a t i o n s  o f  u n d e r t a k i n g s .
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A r t i c t e -  1 l

Hear inE o f  the  par t ies  and th i  rd  par t ies

1"  Eefore  tak ing  dec is ions  prov ided fo r  in  Ar t i c te  g ,  paragraph z ,
where  cond i t ions  and ob t iga t ions  are  a t tached there to ,  and in
A r t i c t e  8 ,  p a r a g r a p h s  3  t o  6 ,  a s  w e t l  a s  i n  A r t i c l e s  1 3  a n d  1 4 ,  t h e
Commiss ion  sha l ' t  g ive  the  par t ies  the  oppor tun i ty  o f  be ing  heard  on  the
m a t t e r s  t o  u h i c h  t h e  c o m m i s s i o n  h a s  t a k e n  o b j e c t i o n .

? ,  T h e ,  c o m m i s s i o n  m a y  a [ s o ,  o n  a p p r . i c a t i o n  o r  o n  i t s  o w n  i n i t i a t i v e ,  h e a r
o ther  na tura I  o r  lega I  persons  and assoc ia t ions .

3 '  Natura t  o r  Iegat .  persons  or  assoc ia t ions  showing a  Leg i t imate  in te res t
s h a t I  b e  e n t i t t e r l  t o  n l a k e  s u c h  a p p [ i c a t i o n s .

4' Apptications to be hearc.! m the part of mrbers of the adninistratiwgr ftnageflFnr orgtrrs
ard the acknorl'ec{1ed erptoyeesr representat i ves f rom the undertakings concerned,
s h a L t  i n  a t I  c a s e s  b e  g r a n t e d .
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A r t i c t e  1 B

L ia ison y i th  the  au thor i t ies  o f  the  i lember  S ta tes

1 ,  T h e  C o m m i $ s i o n  s h a t L  t r a n s m i t  f o r t h s i t h  t o  t h e  c o m p e t e n t  a u t h o r i t i e s

o f  t he  F lember  S ta tes  cop ies  o f  no t i f i ca t i ons  and  o f  t he  mos t  impor tan t

documen ts  todged  w i th  o r  i ssued  by  the  Commiss ion  pu rsuan t  t o  th i s

R e g u I a t  i o n "

2 ' ,  The  Commlss ion  sha tL  ca r ry  ou t  t he  p roeedures  se t  ou t  i n  t h i s  Regu la t i on

in  c lose  and  cons tan t  I i a i son  r r i t h  t he  compe ten t  au tho r i t i es  o f  t he

f r l ember  S ta tes ,  uh i ch  may  exp ress  the i  r  v i ews  upon  those  p rocedures .  I t

shaL l .  ob ta in  the  v iews  o f .  t he  compe ten t  au tho r i t i es  o f  t he  l {ember  .

S ta tes  u rh ieh  shoy  tha t  t hey  a re  d i rec t t y  conce rned  by  the  concen t ra t i on ,

i n  p a r t i c u l a r  u i t h  a  v i e w  t o  t h e  a p p t i c a t i o n  o f  A r t i c L e  8 ( 2 ) .

3 '  An  adv i so ry  Commi t tee  on  concen t ra t i ons  shaL t  be  consu t ted  p r i o r  t o  t he

t a k i n g  o f  a n y  d e c i s i o n  p u r s u a n t  t o  A r t i c l e  8 ,  p a r a g r a p h s  3  t o  6 ,  a s  u e t t

a s  A r t i c t g s  1 3  a n d  1 4 ,  o r  o f  i m p l e m e n t i n g  p r o v i s i o n s  p u r s u a n t  t o

A r t i c t e  Z i l "

4 ,  The  Adv i so ry  Commi t tee  sha tL  cons i s t  o f  o f f i c i a t s  o f  t he  f {ember  S ta tes .

Each  f i l ember  S ta te  sha t I  appo in t  two  o f f i c i a t s  t o  rep resen t  i t ;  i f

p reven ted  f rom a t tend ing ,  t hey  may  be  rep taced  by  o the r  o f f i c i a t s .

At  teast  one of  the representat ives of  a  t4ember State shatL be competent

i n  t h e  m a t t e r  o f  r e s t r i c t i v e  p r a c t i c e s  a n d  d o n i n a n t  p o s i t i o n s .
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: 5 '  C o n s u t t a t i o n  s h a l . L  t a k e  p L a c e  a t  a  j o i n t  m e e t i n g  c o n v e n e d  a t  t h e
i n v i t a t i o n  o f  a n d  c h a i r e d  b y  t h e  C o r n m i s s i o n .  A  s u m m a r y  o f  t h e  f a c t s ,
together  H i th  the  most  impor tan t  documents  and a  pre t im inary  d ra f t  o f
the  dec is ion  to  be  taken,  shatL  be  sent  H i th  the  inv i ta t ion .  The meet ing  :

sha t I  p tace  no  ear t ie r  than four teen days  a f te r  the  inv i ta t ion  has  been
sent .  The Commiss ion  may,  houever ,  shor ten  th is  per iod  in  o rder . to  avo id
ser ious  harm to .  one or  more  o f  the  under tak ings  concerned
by a  concent ra t ion .

6 .  The Adv isory  Commi t tee  shatL  de t iver  an  op in ion  on  the  Commiss ionrs
dra f t  dec is ionr  i f  necessary  by  tak ing  a  vo te .  The Adv isory  Commi t tee
may det iver an opinion even i f  some members are absent and unrepresented.
The op in ion  shat I  be  de l i vered  in  n r i t ing  and appended to  the  dra f t
dec is ion .  I t  sha l . t  no t  be  made pubt ic .

7 ,  The Commiss ion  shat t  take  the  u tmost  account  o f  the  op in ion  de t ivered
by  the  Commi t tee"  I t  shaLt  in fo rm the  Commi t tee  o f  the  manner  in  rh ich
i ts  op in ion  has  been taken in to  account .
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A r t i c t e  1 9

Pubt ica t ion  o f  dec is ions

1.  The Commiss ion  sha[ [  pub l . i sh  the  dec is ions  wh ich  i t  takes  pursuar t  to

A r t i c l e  I  ( e ) ,  w h e r e  c o n d i t i o n s  a r d  o b L i g a t i o n s  a r e  a t t a c h e d

t h e r e t o ,  a n d  t o  A r t i c t e  8 . ( 3 )  t o  ( 6 )  i n  t h e  O f f i c i a t  J o u r n a l
o f  the  European Communi t ies"

2 ,  The pub l ica t ion  shat t  s ta te  the  names o f  the  par t ies  and the  main  conten t

o f  t h e  d e c i s i o n ;  i t  s h a t l  h a v e  r e g a r d  t o  t h e  t e g i t i m a t e  i n t e r e s t  o f

u n d s r t a k i n g s  i n  t h e  p r o t e e t i o n  o f  t h e i r  b u s i n e s s  s e c r e t s .
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A r t i c [  e  2 0

J u r i  s d i c t i o n

1o Sub jec t  to  rev iew by  the  Cour t  o f  Jus t ice ,  the  Commiss ion  shat t  have
sote  competence to  take  the  dec is ions  prov ided lo r  in  th is  Reguta t ion .

2 .  Mernber  S ta tes  shat l  no t  ap ty  the i r  na t ionat  Leg is ta t ion  on  com-
pet i t ion  to  concent ra t ions  hav ing  a  Communi ty  d imens ion ,  un tess  express-
[y  empowered to  do  so  by  the  Commiss ion  in  accordance c i th  the  prov is ions
of  the  tas t  sen tence o f  Ar t i c te  8  (Z) .

3n  Notw i ths tand ing  the  prov is ions  o f  paragraphs  (1 )  u rd  (21 ,  ,  l t lember
Sta tes  may take  appropr ia te  measures  ih .e re  n 'ecessary -  to
p r o t e c t . [ e g i t i m a t e i n t e r e s t s o t h e r t h a n t h o s e p u r s u e d b y t h i s � � �

Regu la t ion ,  p rov ided tha t  such in te res ts  a re  su f f i c ien t ly .de f i rnO a l r i  p r r  :

tec ted  in  domest ic  tab ,  and tha t  such measures  are  compat ib te  w i th
o ther  p rov is ions  o f  Communi ty  Ian .
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A r t i c t e  2 1

E x c t u s i v e  e f r l i  c a t i o n  o f  t h i s  R e g u L a t i o n

Resutation t$ 17 and Regulat'ims (EEC) lb 1017/8, No 4056/86 ard No 3n5/87 shaLL mt appLy

t o  c o n c c n t r a t i o n s  f a L t i n g  w i t h i n  t h e  s c o p e  o f  t h i ;  R e g u t a t i o n .
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Ar t  i  c te  22

Impt ement i  ng provi  s ions

The  Commiss ion  sha t t  have  po re r  t o  adop t  imp temen t inE  p rov i s ions  conce rn ing

the  fo rn ,  con ten t  and  o the r  de ta i t s  o f  no t i f i ca t i ons  pu rsuan t  t o  A r t i c te  4 ,

t ime  f . im i  t s  pu rsuan t  t o  A r t i c tes  6  and  9 ,  as  He l .L  as  hea r ings  pu rsuan t  t o

A r t i c t e  1 7 .
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A r t i c t e  2 3

Entry into force

Th is  Regu ta t i on  sha t l  en te r  i n to  fo rce  c .

T h i s  R e g u l a t i o n  s h a [ t  b e  b i n d i n g  i n  i t s  e n t i r e t y  a n d  d i r e c t t y  a p p l , i c a b t e  i n
a t I  l 4ember  S ta tes .

Done at For the Counci  I


