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rThe common transport pollcy as 8 Lactor 1n Turopean economlc 1nﬁegratlon Rt

_,:Legal and 1nstitut10nal bases

i”fjiji;;The Vuropean Communlty at prGS@nt comprlses Belglum, the Federal Republlc i

:?of Germany, annce, Ituly, Luxembourﬂ and the Netherlands.iln 1073 thnee

;JfW1ll be 301ned by Denwmark., Ireland, Norway and the United Klngdom of Great |

brltaln and Horthern Ireland.

: 2. The pr;n01pal 1ega1 bases of 1ntegratlon are constltuted by.,

1’11'!

r(a) the Treaty Gutdbllshlng the European 3conom1c Communlty (“u
'(Rome 1057) ' P ' &

7{ (b) the Treaty establlsh1n~ the Furopean Coal ané Steel Communlty (LCoC)
'(Parls 19)1) '

(¢) the 1reaty esbabllshlng the European Atomic Energy Community (Guratom)
(Rome 1957)3

'(d) the Treaty establishing a single Council and a single Commission of

the “uropean Communities (Brussels 1965);

(é) the Treaty concerning the accession of %he Kingdom of Denmark, Ireland,

“the Kingdomrof Forway and the United Kingdom of Great Britain and ' [
Northern Ireland to the Turopean Tconomic Community and the Furopean ' 1

A+omic Inergy Community and Decision. of the Council of the Buropean
Communities concerning the accession of the said States to the iuropean ]
Coal and Steel Community (Brussels 1972). i
L i
- 3. The legal bases for the common transport policy are contained in the EWC
| Treaty (l). The 1CS. Treaty lays down provisions on transport which are

designed to ensure the functioning of the common market for coal and

(2)

gteel -

(1) Articles 75 to 4 EEC Treaty
(2) Article 70 FCSC Treaty
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The Community institutions are the Council, the Coimmission, the Parliament
~and the Court of Justice. There is also an Fconomic and Social Committee.
“The Community has in addition a large number of specialized committees,

- such as the Fonetary Committee, the liediwm-Term ilconomic Policy Committes,

'the;Agfiéultural Structures Committee, and the Transport Committee.

,Thelboghéil consists of representatives of the ilember States, It is the

'ihstitutidn which passes measures of Community policy.

The Council brdinarily acts by way of Hegulations, Directives: and Deci~
sions. Regulations are the Community equivalent of national laws: they
are of general application, binding in their entirety and directly appli-

cable ir all Member States.

Ixcept where otherwise provided, the Council acts by a majority of its

members, each llember State having one vote.

Heasures in connection with the common transport policy, howsver, are

adopted by the Y“qualified majority" procedurc, under whi.ch the riember

States! votes are weighted differently in terms of population, etc.

There is one major exception to the gualified-majority rule: provisions
concerning the principles of the regulatory system for transport which
would be liable %o have a serious effect on the gtandard of living and
on employment in certain areas and on the cperation of transport facili-~

(3)

ties have to be adopted unanimously .

The Council can act only on proposals from the Commission.

.The Commission is independent of the lMewber States. It has at present nine

tlembers, but following the Community's enlargement it will have fourteen

~ two British, two German, two French, two Italian, one¢ Belgian,; onc

(3) Article 75 TWC Treaty

000/000
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rliDanish, ona Irls%, one Luxembcu;g one. Dut,h and one Norwegxan.rln addltlon :
'fffto 1ts rlght of prOposal ‘the Commission has in certain cases legislatlve
fand,admlnlstratlve,powers of its own; it is also responsible forrsupervislngr

"fhe'implémehtation of Community law.

1. The '.T;mropea'n'Pa,rliament,consists of members of the national Parliaments
dosignated by the latter. Its powers ere very limited.

Itrhas certain restricted rights in connection with the adoption of the

Community budget, and it can compel the Commission to resign as a body.

Tt also renders "opinions" on Coimission proposals to the Council = in
fact the hearing'of its views is usually a prescribed part of the proce-
dure - but these opinionsg are not blndlnv on either the Council or the

,Comm1551on.

The Parliament's opinidns in regard 0 transport matters are drawn up by

a special Transport Committece.

&. The “uropean Court of Justice has at present seven Judges; upon the en-

largement of the Community the number will be increased to eleven.

The Court has comprehensive powers of review. Actions can be brought

before it by privete individuals as well as by States and corporate bodies.

C. The Zconomic and Social Commnittes consiste of representatives of the various
categories of economic and social activity, and in particular of producers,
farmers, carriers, workers, dealers, craftsmen, the liberal professions and

the general public.

The Committee is an advisory body. It usually has to bo asked for its
views on Commisgion proposals, in the same way as has the Parliament,

but, again, its opinions are not binding on the institutions.

The Committee has a specialized section on transport.

7 600, o0
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LIO. An Adv1sary Conmlttae on Transport, conslstlng of exper s fron the civ1l

‘f?,serv1ces, the oarrlers, other sectors of the econouy and the trade unlonu,

:‘715?19 attacned to ‘the. Comm1351on (é). The Commigmion may consult tne Commlttea

- in the prepara+1cn of ¢ns prnposals, but is not bound by the’ oplnlons , 

L ,rendcred

D, The economic mechanismg

11, Fconomic integration is procceding along four main lines:

i

ostablishment of the "four freedoms" of the common narket:
"; A,ehsuring of workable competition in the common market;
- elaboratidn and}implementationiof common policices for particular sectors,
notably,so'as to make it specially possible for certain economically and
~politically sensitive sectors to bc integrated into the comuon market: it

o is in thia context tﬁat we must sec the commdn transport policy;

,Frprogressive approximation and coordination of the general economic¢ poli-

cies of the Hember States, with a2 v1ew to0 cconomic and =onetary union.

“ 12, The hard core of the common warket is madc up of the four economic freedoms:

- free movement of goods (customs union, i.e. aboliton of internal duties

and,quantitative,restrictions; and establichment of tho common external

tariff) (5);

- free movoment of parsons (snc. free movement of labour and freedom of
establighment) (6 ) .

(4) Article £3 EIC Treaty; Statute: Journal officiel des Communautés européennes
(J.0,) 1952, n°® 25, p. 509; 1964, n® 102, p. 1302

(5) Articles ¢ to 37 @7C Treaty
(6) Articles 48 to 50 LEC Treaty

veofois
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"13{

:,unfalr and restrictive praotlces

Ce6e o v/si/1en

'“1"~~free movement of serV1oes (?);"g;-*f

'”fi-sfrec movement of capltal ( ) -

':l;The nub of the four freedoms is that no natlonal of a Communlty Iember

'*!fTState wust be dlscrlmlnated agalnst on grounds of natlonallty.

,The means employed to ensure workahle competltlon are ‘the prohibltlon of

Q
vl

and the harmcnlzation of national

7 1egal,gnd,admlnlstrative¢provislons 10”}

‘Thus certain,prabtices'on,the parf of the State (subsidies and dumping)

and ofrprivate enterprise (cartels and abuse of market dominance), which

have the effect of distorting competition and of interfering with trade

‘between member countries are barred, though in the cage of subsidies and

rof ‘cartels soie cxccptlons ars made, pr1n01pally in conslderatlon of

’

,structurgl circumstances.

The harmqhizatibn process extends over a very wide field, from foodstuffs
and pharmaceuticals to taxation, and from zir and water pollution to

commercial law.

The reguirement that common policies be pursued in given sectors has very

specific inplications:

- The common comnercial policy (ll) is the counterpart of the single inter—r
nal market, and partiocularly the customs union, in the field of foreign
trade. Power to conclude trade agreements with non-Community countries

has in principle passed from the lember States to the Comnmnity.

~ The abolition of teriff barriers and quotas also applies to trade in
agricultural products. The purpose of the common agricultural policy (12)
is to ensure the runctioning of a common agricultural market by orga-
nization of the farm sector and structural reform. The cost of the policy

igs met from the Comwmunity budget.

(1)
(2)
(%)

Articles 59 to 66 LEC Treaty
Articles 67 to 73 TiC Treaty
Articles 85 to S/ ©LC Treaty

(10) Articles 95 to 102 LEC Treaty

(11)
(12)

Articles 110 to 116 BiNC Troaty

Articles 30 to 47 EC Treaty | ey iy
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;;m The purpose “of the comion transport pollcy ig to ostablxsh a rommon

marhet for transport operatlons and engure falr competltlonrln thg

S transport narkets.

The approximation and coordination of the iLember States' general econonic

(13)

poiicies' has been directed in the first instance to short-term econo~

- mic pollcy and to balancc-of»pajments eaulllorlun and monetary Stcblllty-

o The Community also lays do:n ned1um~torm progranmes which set the guido~

lines for its own and the Member States' ecconomic activities.

The more recently adopted concept of cconomic and monetary union (14), to

-be established by stages and completed by 1960, goes further:

- The Commumnity is to form an area within which the economy can operate

unimpeded and without distortions of competition.

- It is to be an autonomous monetary arca with its owm system of central
banks, but dovetailed into the internztional monetary system. The curren-

, e
cies are to be fully and irrevocably convertible, and the margins of

fluctuation are to be eliminated.
-~ Community authority is to extend to:
i the internal monetary and credit policy of the Union;

ii  the wonectary and credit policy of the Union vig-a-vis the rest of
the world:

iii internal and ezternal capital market nolicy;
iv. budget end tex policy:

v structural and regional policy, where thig is necessary for the
balanced development of the Community and the effective handling

of major problems.

~a

(13) frticles 103 to 109 NC Treaty
(14) Resolution: J.0. 1971, n° G 28, p. 1

tan/ood
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;Théilggﬁl framevork of tho commnon transport policy

‘The 0 Troaty declares trensport policy a coumon concern of the Member

Sﬁafes.',

This‘means'that the Qémmon,transport policy does not have to he formulated

“in international multilateral negotiations and agrecments.

rIt fails within fhe,juriédiction of the Community as a lcgal person in

its own right, the Community institutions acting in accordance with the
same apportionment of powers as is prescribed for other fields of economic
intogration. Rules laid down under the coimon transport policy are rules

of Coﬁmunity law and not of international law.

In tr&néport ag in every sphere of common policy the dividingline between

the Community's and the liember States' jurisdiction falls accotding to the

.objectives of the Treaty. There is in fact no fixed division of powers

between the two: as economic integration proceeds the individual countries'

powers are 8t61dl” sontracting and the Community's expanding.

The common trensport policy is the means for pursuing the aims of the

-W5C Treaty in the transport scctor, both on the consumer and on the

producer gide: that is, to analgamete the national econoimies and raise

the standard of living.

This involves tlirec tasks:

~ A conmon market for transport services wust be set up. That is to say,
there must be froedom of establighuent and freedom to provide services
for carrirs, and also, with the conditions for acccss to the market duly
aligned among the Member States, scope must be afforded for intra-Commu-

nity divisicn of labour in the transport sector.

~ Steps must be taken to eliminate distortion in conditons of competition
between modes of transport and betueen carriers within the common transport
market. State and private arrangements militating against intra-Community

division of labour nust be eliminated.

s
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2l.

« Tho comron transport polioy must onsure that there arc no distortions:

~of competition in the transport markets that could interfere with the
 'functiQning,bfrfh§'cohmoﬁ'markef'fbrfindustrialrand agricultural pro~
rducise"hé'Treaty itoelf makes some provision for this, by banhing
discriminatiqnd in tho field of rates and support tariffs. In addition
it is néoessary'that ruleés cnacted subscquently in nursuance of the
Treaty concerning market access and pricing in this sector should be

geared to the safcguarding of the soods market.

Ag part of the common policy the Community may introduce gpecific ncasvres

for the transport sector. These concern in particular:
- access to the transport market:

~ the relations beiween carriers and public authorities, particularly

States;
-~ rates and conditions of carriage;
- competition betwecn carriers’

- gpecific texes on carriers and transvnort gervices, and attribution

of infrastructure cosgts;
-~ gpecific terng of employment znd working conditions in carrier firms:
- infragstructure invegtment;

~ traffic safety.

Teonomic measurcs concerning ftrangport along with other sectors, such as
gensral measures of conmercial, fiscal end social law, do not fall within
the Community's jurisdiction specifically in regerd to transport; in
thege cases gencrel Cowmunity lew applies, as and where eppropriate,

to the transport sector.

The % Treaty provisions on the common transport policy apply to rail,

/15\
road and inland water transport ‘ -/.

(1)

Article 3. I3C Treaty

voofeon
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“Tho Council “ip cmpowered to decide, however, whether, to what extent and by

:what procodur? appropriate prov1s1onv should be enacted for cea and air

\lé’; Thls special rig ht extends in perticular to coordlnaxlon

of 1nfrastruoturc 1nvestment for thege riodes of transport (Ase. por% and

airport LaCllltleS)

Transport bJ plncllne ig subject only to general Community law applying to

all economic aotlvltles, e.g. the requirewents on freedom of est&bllshment;

_abuse of market dominance and approximation of legislation.

Mncillary operaztors and middlemen (forwarding asents, freight brokers,
stevedores; warchousemen, otc.) also come under general Community law
and not, asrsuch; under the gpecific transport arrangenents. Forwarding
agents in perticular, however, as parties té contracts with carriers, may

be subject to spccial obligatione in connection with the common policy.

The principles of the common transport policy

At the tine that the TEC Treaty was concluded the political, economic and
legal positicn with regard to transport varied widely from country to
couatry: the extent of State intervention in the functioning of the
transport markets, and the forms whichk it tools; were highly diversqe. Tha
object of the common transpori policy is gradually to iron out these

differcences

The pursuit of a common tranaport policy has thus somctimes been described
as tho pursuit of the Treaty negoticiions on transport under the authority
of the Comimnity stitutions. lowcver, ziven the structurc of the Treatly
and the fact that the institutions are required to work for definite practi-

cal objectives leid down in it, the commarison ig valid only up to a point.

(16) Article O TC Treaty

voefene
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':5 A1l tho same, 1t ls true enough that in controst for ingtance to the
e stablluhmont of the coimon markei for industrial products, with +he

'7sconmon transport policy the proceuu is not- 01c of wielding 1nstrument~

lrewdy effordod bv the Trca%y, out of flrst dev1sxn appropriate instru-
'4aents and then a.pplymrr them. |

_;24;"The]Commission's;basic principles in the common transport policy have boen:

2ll market operators to be on an equal footing:

~ carriers to hove financial autonomny;

transport users to have frcedom of choice as to means of transport;

H

coordinaticn of investment by the public authorities is necessary.

The Commission has sought to encure that the transport policy too refleccts

the gencreal emphasis on free competition that is such a feature of the EIC

Treaty. It has not, however, banned official intervention in the operation
of the market ouvtright: in particular, it has taken the view that in certain
circumstaices transport policy should be made to serve gocicl and regional

ends whcre the pluy of market forces alone is not sufficient.

Up to now thz comnon transport policy has in fact becn largcly narket-
oriented, Ueverthelcss; more recently structural considcrations have been
coming to the fore; steadily increasing attention is being given in narti-

cular to the matter of the competitive capacity of the railways.

N
AN
Y

A major issue in the trensport debatc has been the matter of the so-called
distinctive features of transport. The I.C Treaty provides that the
Community institutions in implementing tlic common policy wust take these

17,

distinctive foatures into account . The main such features, in econo-

mic theory and prectice, erc as folloug:
- transport services cannot be produced for storage;

~ the demend is subject to seasoinal fluctuations;

(17) &rticle 75 TEC Treaty

uoo/wno
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= traffic flous are liable to asymmetric (problem of possible empty running

on the retura trip):
DJi

- ih:thérévcﬁf;of‘dacliﬁiigrdémaﬁd;rprbductian cannot  be sWifchéd t@iothgrr
'5lfacilifies; . B ' ' L
ff—'fhe markét,pattorns of the competing modes of iranspori arc diffefenta

- thgforare.a ¢reat many regional and product~related sub—markets;
5rtran9port'invostments héve hizh fixed costs and a long life;

~ the means of production are mobile;

- the transport sector is internationally interlinked.

These -characteristics are taken in some l‘ember Statos as justification for
‘Btate interfercnce with competition (in particular capacity limitation
and rate-fiuing arrangcments) and privatc resgtrictive practices (in narti-

cular cartels).

To this it mugt he objected that in fact competition in the transport mor-
kets is only to a limited extent affected by these idiosyncracics. The same
or similar structural features do, after all, exiat in other sectors alsmo.
Inpairnent of competition is causcd mostly by faulty warket Lehaviour on
the part of carriers, and wore especianlly by faulty investieut decisions.
Mnd sunh decisions are often specifically the rosult of State intervention
in the operation of the marlet, alleged to be nccessary by rcason of the

Ydigtinective featurcs of transport".

In requiring the Community institutions to take due account of these
features in implenmenting the common policy, the Treaty does not tie then
to o particular c:ondmio theory or policy approach. They have a frce hand
in asscssing the substance and implications of the featurcs in question:
they do have to bear them in mind in issuing regulations, dircctives and

decisiong,; but not to the extent of inhibiting progress on the esteblishment

of a common transport market with undistorted conditions of competition.
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26, Thé conmon transport policy is etill badly behindhand in coriparison with'
thorintegration process in other sectors. o, incvitably, this paper has
in various important matters to rccord only Commission proposals and not.

enactnents actuclly in force.

There are itwo wain rcasons ifor the lag:

first; progrees on the common transport policy mcans for each ilember
Etaté'not'only a forfeiture of povers bul also the whmtlinguauay of
long~standing policy concepts. Up to now none of the Tember States has
had a vital intercst in pressing ahead with transport integration despite

these obstacles.

Sacond, the Commission's first major proposzls on transport cemc in 1563,
just at the time when the Community was entering upon a succession of
political crises . This troublcd state of affairs has only been gradually

sorting itsclf out again since 1969.

Therc are good prospects that the common transport policy will now be
caught up in the new forward swrge of Luropcan cconoiic integration,
marked by the launching-out towards cconomic end monctary union and the

enlargenent of the Comawnity.

The new lember Stotes have at all events the advantage, se far os transport
is concerned, that they will have a very considerable say in noulding the

future coursc of devclopaents from a comparatively early stage.

IV. The proccdure of previous eraainabtion of ,and congultation on,draft
national legiglative reasures in the field of trangport

e o 5 g e .

27. In consequence of the slow progress on the common trangport policy, the
proccdure whereby relevant pafliamentary bills and other projected instru-
ments of the Hember States 1e arc cranined and discunesed beforehand hag
assumed steadily increasing importance. The proccdurc was instituted by the
Council in 1962 with a view to cnsuring close Council/Commission cooperation
on transport and seeing to it that ilember Stotes! owm individual tronsport
policies did not diverge any further from one another beforo the common

policy was introduced.

(18) Decision: J.0. 196%, n° 23, p. 720
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58. The procedure éoncérns draft laws,; vogulotions and edainistrative provi-
sionsrof thoe ﬂembor ﬁtatea of a,na+ure gubgtantially to affect the imple~
menbation of the comnon pdhcy, The Couno’l left it to The Commigsion and
the ember Sta ates to ¢ 1vo practical effect to the arrengoment; it haas

comc to work very smoothly¢

The rule ig that the Ilember States must give the Commission and the other
ilember States the ncces sary particulars wcll in advance. The Commisgion

nmuet then address an opinion or a recommendation to the Government concerned
within thirty days of receiving them. During this time the ilember State

aust not promulgate the instrument in question.

By the terms of the Treaty, however, Commission opinions and recommenda-

tions are not bLiunding.
The Commission must consult with the ilember States on proposed ingtruments

if any Covernment so requests; it mey also do so on its own initiative.

2C. The mosat important congultation so far hag Leen on the German CGovernment's

(19)

which »nrovided inter glia for a bhan on the haulage of certain bulk goods

prograisme of transport reforms in 1907 Four bills were up for debate,

by road and & cneccial tax on long~distance transport on own account. The

omaigclion took coxecption to tThese, and sent the Pederal Republic a recommcn— |

dotion accordingly. In the outcome, the ban was not iuposed; the teox went

through notuithstanding.

V. Integrotion of trengport by roed, reil and inland Meteriays

A. Accoss to the market
a. Starting gituation

30. There is nced of a single set of Community rules on ~ccess to ' the market
in regard both to carriage of passengers and goods by road and to carriege

of freisht by inlond watorways.

(1() ecormendation 6C/96 ¢ s J.0. 1 967, n° L 3%, p, 1.

v
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“In most of the lember States therc are restrictions on permanent csta-

blishment by foroign carricrs.

“In addition, participation by foreign carriers in the intcrnal transport

of o Hember State is pretty well ruled out altogethor in the road sector,

and is severcly restricted in the inland watervays scetor, thouzh in the

10&50 of the Rhine, the most important watorwey in the Community, a good

deal of frecdom exists under the revised lthine River ilevigation Acts of

1866..

Cross—froutier road transport between l‘ember Stetes is also subjcct to
admission restrictions. As concerns goods haulage most :lcmber Statcs
operate quotas in respect of foreign hauliers, usually relating to the

number of vehicles which may ply from the other State concerned.

Admigsion to national road transport is subject to the satisfving of per=—
sonal roguiroments (c.g. professional qualifications) and to its being
shown theot thore is a real economic necd for the proposed services. For
goods heulege, l'ronce, Cermony and Italy have long-term admission quotas.
In some countries, such as Belgium end Germany; a distinction is made
between short- and long-haul goods trafiic, adimissious to effect short

hauls being usually left free of cuantitative restriction.

The restrictions on foreign carricrs are explained as being nceded to
protect the country's own transport system, thosc on doaestic road han~-
liers as scrving to protect the railways, and also to set limits to

competition among the numerous comparatively small haulage firms.

The Council's fcneral Programme for the introduction of freedom of csta-
blishment, drawn up in pursuance of the Treaty in 1S61 for all sectors of
the cconomy ; explicitly incluvdes transport in its timetable, requiring

restrictions on the establishment of foreign carriers to be donec away with

by the end of 1967. This deadline hes not heen met: the necessary Cowmnission

(20) Programme: J.0. 1962, n° 2, p. 36




iFreg#qm;@f~estan¢' hmont will entitle Community n tlonaTS to- sen up -

,,transp, rt Lnaor+ak1nﬁs, ‘and also to open aﬁenélep, b"anekes or subsiu

“disries, in eny othor Hember Stetes without being liable to discrimis

nation or other restrictions on grounds of nationality, under exactly

‘the same conditions ase nationals of that State.

The - llftlng of protectionist restrictions mst bo accompaniod by moa-

“sures to prevent economlcally unjustified shifts in the transport nar-

kets due to disparate conditions of admission in the differont MHembor
States. The field of freedom of establishment thus overlaps with that

- of alignment of conditions of competition in the common transport market.

35

Ce

36.

7.

Lg part of this alignment of conditione of admigsion, rules have also to

be worked out to cover transient participation by other Commwity carriers

in the transport (both domestic and cross-frontier) of any ilember State (22).

—-.o.—-;.—-—-:—mc——-nqmc--

i) Passenger carriage

A Repuletion of 1966 aligned and simplified the conditions of admission
(23), The Council this
year adopted similar Regulations for regular and commuter bus services

between iember States (24).

for occasional bus servicces between licwber States

Commission proposols for a comprehensive alignment of conditions of admission
for pessenger transport within and between uembor States have beon pending

bofore the Council since 1SGE (2))

(21)
(22)
(23)

Proposals: J.,0, 1670, n° C 72, p. 10
Article 75 ZEC Treaty
Regulation n® 117/66/CE3: J.0. 1666, n° 147, p. 2688

Regulation (C”“} n°® 517/72: J.0. 1972, n° L 67, p. 19;
Regulation (C.33) n® 16/72 J.0. 1972, n° L 67, p. 13

Proposal: J.0. 1962, n° C 95, p- 38
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38,

2 -aano-elgqanﬂ—f

Some oa51nq of condltlonb in reward to road heulage of ”oods bctwcen

',Hgmber S%ates was effected by two Council Directives:

39.

- States, haulage in gme2ll vchicles, and certain special hauls

for haulage betucen ilember Statcs ( .

~firgt, a Directive of 1962 providing inter alia for the abolition of

resefvations of epproval and quantitative restrictions in rospect of
cross~fronticr haulage in the actual frontier arces between henbor
(26),
second, a Directive of 1965 eliminating a number of particularly irri-

tating elements of red tape from the administrative approval procedure
[ 4

27)

Hore important is the system of Community licences in force since
(28)
9

1 January 1969
L qguota of 1200 licences is aveilable, in the first instance for throe
years. These arc apportioned among the Hember States as follows:
Belgium 161, Cermany 2066, France 286, Italy 19, Luxrembourg 33, and
the Netherlands 2:40.

Community-licensed operators may effect haulage between any Member State .
and any other, and in particular may d¢ so between two lember States in
which they are not themselves domiciled. To put it more simply, 1200

lorries can ply freely between Coumunity countriecs.

Cross—~frontier haunlage on owm account,; however; has not yet boen libero-

lized. This couses complications mainly in transport to and from France.

The quotas agreced betwecen the Ilicimber States continue to apply alongside
the Community gquota. A further Commission proposal of 1668 sceks to have
these adjusted to the actual demand (29): the idea is not that they should
be automatically made up to & nunber fixed in advance, but that the Jtates
should be required by law to examine them in the light of market conside-

rations and increasc them where appropriate.

(26) Dircctives J.0. 1962, n°® 70, p. 2005

(27) Directive 65/269/Ca%: J.0. 1965, n® £8, p. 1569

(28) Regulation (CHE) n° 1018/68: J.0. 1968, n° 175, p. 13
(29) Proposal: J.0. 1968, n° C 123, p.
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41, The Commizsion has algo proposed to the Council a st of Commmity rules

£2,

on goods~rhdﬁlage within llember States (30). This proposal, submitted in

1967; provides for action in thres main respects:
- national rulecs ag to the personal reliability and profesesional skill
of applicants for licences to ¢ffcect the haulaze of goods by road to

be aligned:

~

- the rigid quotas to be rclaxed (the Commission is aiming at & systom

Crﬂ

geared more to the market, which would allow the authorities to react

promptly to demand for more carrying capacity);

- provision to te made for participation by non-resident nationals of
other lMeuwber States in the internal goods haulage of the country

concerncd,

The proposal is not altogether designed to do away with the principle

of capacity limitation. For long-haul traffic it provides for two classes
of transport zones, & Zones with a radius of about 115 miles, and B Zones
covering the whole territory of the countries with two or more A Zones,
i.e. Germany, I'rance and Ttaly. £ Zone licences would be on the basis of
case~by~case scrutiny of the need, and B Zone licences on the basis of
quotas under national programmes: the great advantuge over the present

arrangenenty would be that the quotas would be revieved anually.

The Commission wants these rules on capecity to be regarded no longer as
a neans of coordination as between rail and road, but as a mcans of ba-

lancing supply and demend within the road heulage sector itseclf.

This approach is onen to a number of searching questicns. Some of them

may bc stated heres

- Is & supply/dcmand balance macro-economically necessary ? 4And could
not a satisfactory supply/demand relationship be better sccured by the
operation of the price mechanism than by competition-reducing State

interference with supply ?

(30) Proposal: J.0. 1967, n® 254, p. 3

00./'00
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46.

- Noreover, exporienco in.various countries with the working of road . .

haulage quotas has shown: that capacity limitation cen sorve to funnel
- carrying capccity towards the arcas of ocongesbtion end away from the e
off-centre regions: thus keeping haulage servicos ertificially in

shbrtJSuppiy is liable to have advorse effects on regional policy.

The possibility of capacity limitation in the inland waterways sector
has been under discussion among the Governnents and among the national
carriers' federations for more than ten years, notably in consgeguence

of overcapacity in 2hine shipping and tho resulting depression of prices.

In 1905, Belgium, ¥rance, Germany, the Netherlands, Switzcrland and the
United Kingdoir drew up a scheme for dealing with the problem of Rhine
shipping capacity, involving State-approved amalgemation of carriers.
The Commission, however,; objected on economic and institutional grounds

to the Community countries' joining in the proposcd crreaangenents.

In 1967 thq Commission subnitted to the Council a proposal of its owm
for arrangements'in regard to market access for the transport of freight 5
oy inland waterweys gcnerally (31). 3
It provides ih perticular for short-term laying-up and large-scalce faci=

lities for breaking up unremunerative and obsolete tonnaze, and also some

gocial provisions for the benefit of masters and crew tho wouldrhave to

cease operating.

In the cage of Rhine shipping this could conflict in law with the frecdon
of novigation underwritten by the international Ihine charter. The terms
of the charter arc embodied in the Hevised thine River Havigation Acts
(the Mlannheim Acts") of 1060, chich in turn originate from the Final

fcts of the Congress df Vienna of 1615,

(31) Proposal: J.0. 1963, n° C 95, p. 1
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VriBy:éﬁ‘agrééhént 6fil§635 the mignatories of thérﬁhinercﬁarter are re- - w‘,:fi
_garded as boing Delgium, Britain, France, Germany and Switzerland. Commu-- ’
"nity ?ules:5n RhineVshipping thQh afféct the Chaiterréannotrthefefcre'
~_be introduced withouﬁVSwitzerland, which is not a member of the Commu-~

nity. Adherence by Switzerland teo rules on capacity in the inland water
transport sector as a whole is, however, also in the general economic

in
A

interest of all

The Commission last summer asked for the Council's authorization to nego-
tiate a Community agreement with Switzerland on temporary laying-up of

vessels plying on the Rhine and HMoselle (32)

s The Council had earlier
agreed on the broad outlines of such action as a partial solution of the
problem of inland shipping capacity in its discussions on the Commission

proposal of 1967.
47. The proposal for arfangeménfs to regulate inland shipping capacity is

open to the sames objections as the propesal concerning goods haulage

by road,

B. Relationship between States and carriers

o wm W e ey ew e e em

48, In all the member countries there are close ties between the State and

the major railway undertakings.

The Italian Railways are actually a branch of the civil service, the
German Railways are a public agency, and the French, Belgian and
Luxembourg Railwe ‘s are State~owned companies with a special legal

code (sociétés nationales); only the Dutch Railways are run as &

joint-stock company, and even there the great bulk of the stock is held
by the State.

(32) Proposal: J.0. 1971, n® ¢ 107, p. 1°

coifen
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;;,49,'Hoetrpfithe Governments havéimade-extensive use of the railways as instru- ;

50.

51.

ments of policy, and'ofra wide range of policies at thét, such as- defence

‘pdicy, economic policy, social policy. The result used formerly to be

blanket coverage of the railways' deficits and protection for them

vig-4~vig coimpeting modes of transport.

However, the progressive establishment of a commnon transport market
with undistorted conditions of competition has favoured a trend that
had already set in earlier in the Hember States; and was well advanced
in the Netherlands, towards increasing the railways' independence and

strengthening their competitive position.

In Belgium, ¥France, Germany and the Metherlands there exist in addition

to the major railways various regional- and local-scale rail undertakings.
Fven where these are operated as private companies, however, the influence,
direct or indirect, of regional and local authorities, or indeed of the
State itself, is fairly substantial. The integration process here discussed

does not at present include these lines.

Reduction of public service obligations

A Council Regulation of 1969 requires the liember Statzs to terminate the
railways' public service obligations and to impose no new o3, Public
services obligations - defined as obligations which the - -~sport under-~
taking in guestion, if it were considering its own commes . .1 interests,
would not assume or would not assume to the same extent or under the same
conditions ~ comprise the obligation to operate, the obligation to carry,

and tariff obligations (33),

The requirement does not apply:

- to special passenger tariffs for particular categories of persons

(e.g. students, workmen, large famlies);

~ where public service obligations are essential to the provision of

adequate transport services.

(33) Regulation (CZHE) n° 1191/69: J.0. 1969, n® L 156, p. 1
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'fThe adequacy of tranaport gervices 13 to be assessed in conSLderatzon Of-”

= the publie 1ntereﬁt (regxonal pollcy)

- the p0881b1L1ty of hav1ng recourse to other forms of transport and the

d.

53.

~ability of such forms to moet the transport needs concerned,

- the transport rates and conditions which can. be quoted to users.

Financial burdens placed on the carriers by reason of public service

~obligations maint alned or subsequently imposed are to be compensaled

from State funds, ﬁhe compensation to be determined by common procedures.

These provisions also apply to interregional regular bus services.

Ox e C8 am A MY wm s M e B Em ma e W B =

A CGounocil Regulation ox 1969 lays down in detail common procedures for

(3'). The railways' books are to be-

normalizing the railways' acecounts
made to show financial burdens borne or benefits enjoyed by rallway
undertakings, in consequence of laws, regulations or administrative
provisions, in comparison with their position if they operated under
the same conditions as.other transpert undertakings. Burdens of this

nature are to be compensated by the State.

-—-.--.._-—-—-u-——.—.—s.-u——--—-——-m--.-a-.-—

& Council Decision of 1965 establishes in principle that the member
countriesg' laws, regulations and administrative provisions on the finan-
cial reléﬁions between the railways and the State ars to be aligned,
with a view to making the railways financially autonomous (35).

£ draft Decision put forward by the Commigsion in 1971 embodies thig
principle in a comprehensive reconstruction programme having binding.

(36)

force

(34) Rogulation (CEE) n° 1192/69: J.0. 1969, n® L 156, p. &

(35) Decision 65/271/CI%: J.0. 1965, n® 85, p. 1500
(36) Proposal: J.0. 1971, n°® C 106, p. 42

corfens




',*;,”{ Ai,Sé;,A;oleai'diVidiﬁg—liné ig to be drawnrbetwéeﬁ the powers dfrthG Sta%é;3

~supervisory authorities and the powers of the railway executives.

jThe railways ére to have power, in particular, 50 dgterminé:fdr them—
_selves their gensral,ﬁlan of operations and their development programmes,
to draw up their budgéts and to fix their rates and conditions. of carriags;
they are to have unfettered disposal of their capital assets; they are to
make their own decisions concerning their staff regulations and the terms

of employment and rocruitment of personnel.

Their development prograﬁmes are to be subject to State approval. The
State may have a say in the appointment of directors and the adoption
of the budget. o

The Government and the railway executive are to settle between them “how
far investment projeds are to be covered by capilal incrcases or increases

in the endowment fund, how far by self-financing and how far by borrowing.

In matters of importance, the llember States are to have no right to accord
the railways a less favourable position than industrial and commercial

concerns.

The railways® budget and annual balance sheet are to be severed from
that of the State.

Railway executives are to be given; and are to retain, *the right to
operate transport services of other kinds; those engsaging in, for instance,
road haulage operations are, however, to be subject to the same provisions

of law as any other haulier,

Technical and economic cooperation between the lember States' respective
railways is to be promoted by abolishing existing legal and adainistrati-
- ve impediments. The end objective is a Furopean Railways undertaking: The
Commission is to submit to the Council before 1 January 1978 a report on
long~term targets and measurcs relating to partial or full integration

of the railway systems.

:-o/eo.
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(38)

- safeguard the freec movement of industrial and agrlculoural products in

and support rates are designed to

rThe bans on dlscrlmlnatlon

 the common market, Protectionistic rates and conditiong of carriage are
capable of nullifying, or at the least impairing, the freedom of move-
ment achieved by the abolition of customs duties and quantitative res~

trictions on goods transported within the Community.

56. Discrimination whereby carriers applied different rates and conditions
to consignments of the same goods travelling by the same routes according
to the country of origin or destination were required to be abolished by
~the end of 1965, and it was forbidden to introduce new disofimination in

their place.

This is not in fact a blanket ban aimed at equal treatment of all users,
but a prohibition specifically to safeguard trade betwsen the Ifember
States.

It was prormulgated by a Council Regulation of 1960 (3?),
The Regulation in question is a milestone in the admittedly short history
-of Iuropean Community law inasmuch as it was the first instrument to em-

power the Commigsion to investigate carriers' operations and impose fines.

No real difficulties have been encountered in practice in securing com-

pliance with the ban.

57. State-imposed r 'es and conditions of carriage in intra~Community
traffic which are intended in any way to assist or protect one or more

enterprise or industry have been forbidden since the beginning of 1962.

(37) Article 79 TEC Treaty
(38) Article 80 WC Treaty
(39) Regulation n® 11: J.0. 1960, n° 52, p. 1121

coif e




€:7The Treaty express]y provxdesg bouever | hal. thls ban 15 nat to apply -
tos rates flxed to meetb compotltlon, .6, ratos lower than the regular
fj,rates whlch are quoted by the carrler to the user in &n nffort to Qbfaln ;17, ;:
J 7'7h1s custom. Competltlon in thls oonnectlon may be potentlll competltlon
i’ragalnst oontenders not yet acuually present 1n the narkot concernnd -
'J usually where there are plans for the constructlon of alternative faci-

‘lities, such as a canal or pipeline.

586, Unlike the ban on dlsorlmlnatlon, the. ban on support rates z2llous- for
L exceptlons, whloh may be authorized by the Commission at the request of

thé Hlember State concerned or on its own initiative.

The guidelines laid down in the TC Treaty for the authorization of
eXdeptions make allowance for considerations of regional and of transport

rpollcya The : Commlss1on is required to take account of:

- ﬁhe requlrements of an approprlate location policy and the needs of

underdeveloped.areas7

"= the problems of areas seriowdy affected by political circumstances

(i-e. those bordering on the Iron Curtain);

- the effects of the ratecs and conditions of carriage in question on

competition between the different modes of transport.

59. Support rates are in fact less and less regarded by'the Fember States
_as an effective help to'depressed arceas. They are now opplied only by,'i 7
the Itélian and Trench Reilways for the carrisge of certain agricultural
products from Southern Italy and from Brittany. Nevertheless it is poesi-
“ble that in the enlarged Cormunity they will play a more prominent part,

for & time at all events.

b. General ratc policy

60. Diserimination by origin or destination of consignment and support rates
is only conceivable where the Statexlntervenos;ln the rate fixing process.
At the Community's inception there wes a good deal of such intervention,

only the Dutch authorities confining themselves to fixing maximum ratecs.
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"The raxlways bad for the ‘mogt part to charge set State*lmpOSUd or Sta$a=
approved rates, in Germany these were also the rule in 1ong~dlsﬁanee road
'haulage and ‘inland water transport. France has m1n1mam/max1mLm rates- for

'rthé'ﬁoad baulage and inland watcrwey sectors, a system which has latterly

been gaining ground in Germany also.

61. In 1963 the Commission submitted to the Council a proposal for a system
of ninimun/maximum rates in respect of goods traffic by rail, road and
inlend waterways. This was a comprchensive compromige which in its view
was caloulited to ensure thé fullest possible measure of coupetition on
rates in the common transport markcet as a whole. The proposal fell
throygh, however; largely because the lletherlands opposed the introduc-
tion of minimum rates for Rhine shipping, which could have harmed the

conpetitive position of the port of Lotterdan.

(+0)

which as regards rates for goods traffic within the common market is as

62. A Council policy package in 1965 produced a formula, the gist of

follous:
= There are to be either compulsory bracket rates or reference rates.

~ Compulsory bracket rates are sceles of maxima and minima; separately
agreed charges outside the limits set are, however, to be permitted

in certain circumstances.

~ Reference rates are also maxima and minima, but differ from the
compulsory bracket rates in that charges outside the range indicated
are quite in order: the upper and lower limits are thus for guidance
only.

-~ In order to en.ure market transparency, iost rates are to be made pu-

blicly known.

- The system is to be introduced by stages.

(40) Bulletin ZWC 1965, n° §

cosfuen
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63+ S0 far, only a small part of this programme has been implementod: in -
1968 the system of compulsory bracket retes was introduced for cross-

- EIE . - - (41
. frontier road hauloge of goods between llenber States A ),

6&; Bracket rates are boundéd by an uﬁper and lower limit: the "bracket"

is the margin betwoen the two, ambunting to 23ﬁ of the upper limit charzs.

Fach such rate is calculated from a gue rate in the middle of the
bracket: this must represcnt the average cost of the haulage services
concerncd for competently run haulage firms with a normal volume of
Busincss, taking account of the state of +the market and assuming that

the hauliers can obtain reasonable returns.

The tariffs have to be published by the Ilember Stotes.

65. Uithin the brackets the charges for the services can be frecly scttled
between haulier and user; they must not go beyond the upper and lower
limits. Iixceptions zre permittced in certain market éircumstancés,'but
special ratc agrecments of this kind may be concluded only in rospccf,

" of substantinl tonnages (at least 500 tons in three months), and mst

be notified to the authorities of the lember States,

66. The rates are fixed by mutual agrcemcut between thz iHember States, The
‘Cominission may sit in on the negotiations botween the CGovernments in o

consultative capacity. If the two sides fail to agree the Comiuission

may arbitrate at the request of a llember State; its ruling iay be subject
to appcal to the Council, which then decides the matter by o qualified

majority.

67. The iiember States arc responsible for controlling compliance with the

rates and punishing any infringements.,

(41) Regulation §cu§ n® 117./58: J.0. 19605, n® L 194, p. 1;
Regulation (C71) 293/70: J.0. 1970, n° L .0, p. 1
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5=r{fr0ﬂ +hu _economic doslrsblllty of the "tpue charging" that would rcsult,,,:

69.

’nt would then algo be posslble to dispense with o SupCIVISlOH machlnery
“for rate lean which tho' preasont urxter is not- ulone in bciﬁldcrlﬂg to.
be of doubtful effectlveness. i ' ’ '

Rules gbverninw competition

——mm—o—-ﬁmo...»-.s.na-

Both with the bracket rate system and with other much freer modes of rate i

fixing, certain measures are nocded to safoguerd competition. The elimim .
nation of State intervention must not be counteracted by restrictive

practicos on the part of the carriers themselves, thet is to say, cartel- o

- .fixed rates st not'be'aliowed tb'déveiop'in place of State-fixed ones.

"700

The rules of competition in force for rail, road and inland waterway

(42)

transport since 1968 ere largely modelled on thosc applying under

the Treaty to the rest of the cconomy.

They forbidrdll agreements between undertakinga,'decisions by:aSSQGié~

tions of undertakings, and concerted praciticos designed to fix rates and

- conditions of carriage. In addition, any agrecmencs to linit or control

the sapnlv of transport services, %o sharc markets or %o ﬂllow of certmln

- forms of technical cooperation and joint flnanCLng t00. Thla ban. operofes

whore these practices may affect trade between Hember States ond have as
their object or effect the prevention, rcstriction or distortion of com-

petition within *he cownon merket.

They also forbid abuse of a dominant position in the common transport
markoet or part thereof where this could affect trade hetwecn ilember
States.

(#2) Regulation (CEZ) n° 1017/68: J.0., 1968, n° L 175, p. 1
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'"ﬁfﬁgifiﬁ‘"

The Commission is anomcved to varry out spot check. to sge that thbse
“bans are bc1nf ‘duly obgerved, and to 1mposo fines if it f1nds ﬁbey'are

not.

7). The main differcnce between the rules of compétiﬁionrfor transport a@d
the rules for the economy generally isg that the former make én'éxception :
in favour of concerted arrangements betucen small and mediun-sized road
haulage and inland shipping firms. In the hauliers’ case tﬂérgféup 80
formed must have a combined carrying capacity of not more than 10,000

~tons and the affiliated onerators a capacity of not more than 1000 tons-
each;-in the case of inland na avigation the figures are 500,000 and

50,000 tons respectively.

T2, Sowme justifioaiion for this exception is provided by the divided market
structure of the two sectors concerned. Otherwisec the only possible reason
why the generzl rules of competition should not apply but these others
dbsely modelled on them should zpply to transport is that it was wished

to pay some lip-service to "the distinctive features of transport™.

b. State aids
4.3 . .
73. The Treaty's general ban on Jtate aids (43) applies equally to aids to

carriers. The rclevant passage says that save as otherwisc provided in
this Treaty, any aid granted by a ifembor State or through State resour—
ces in ény form vhetsocver which distorts or threatens to distort compe=
tition by fevouring certain undertokings or the production of certain
services shall, in so for as it affeccts itrade between ilember States,

be incompatible with the Common Ilarket.

The exceptions to the ban, permitting structural and in particuleor re-
gionol aids, likewise hold good for transport. In addition the Troaty
contains a speciel provision concerning aidg specifically to carriers,
which are compatible with the Treaty if they meet the necds of coordina-
tion 6f transport or if they represent reimbursement for the discharge of

.- : - . - . . ne,
certain obligations inherent in the concept of a public service (l‘).

(£3) Article 92 TEC Treaty
(¢4) Article 77 EEC Troaty
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7‘. A Counvll enulatlon 01 1970 lays down how thls saving éiauﬂoVié?tq?"

epply (f‘){

It 1ncludes under the headlng of .coordination alds ~ 3. 1.00 1aw”ul alds

,to et the needs of coordlndtlon of transport - State aids to oarrlers

' which hnvo to boar 1nfrastructure costs that other carriers have not

(principally the rallways), and a;ds towards research and development
work on neﬁ transpdft systems and tenhnologies, during the R. & D.
period propér. Also included are temporary aids towards a rccongtruction
progromme designed to eliminate excess capacity (principally in inland

wator transport).

- In the category of public service aids to be similarly allowable are aids
in connection with rate obligations which do not qualify under the gene-
ral gystem of compensation for burdens incurred through the discharge

of public service obligations.

Specific taxes and attribution of infrastructurc costs

A Council Decision of 1965 establishes the basic principles for tax

“harmonization in thc field of transgport (46), These are as follows:

- Double taxation of motor vehicles for commercial passenger carriage

and goods haulage between liember States is to T2 abolished.

- Provisions regarding duty-free admission of fuel conteained in the
fuel tanks of coumercial motor vehicles and inlend wabterway vcssels

are to be standardized.

-~ A uniform basis is to be adopted for the calculation of tax on goods

vehicles and argo-carrying inland waterway vessels.

~ The common system of turnover tax - i.e. the value-added-tax - ig to
apply also to transpdit services, and specific transport toxes are
no longer to be allowed, from the time that VAT is finally in force
in all the Member States. (This has not yet happened, as Italy is
continuing to defer the introduction of VAT). .

Regulation (CZEm) n® 1107/70: J.0. 1970, n° L 130, p. 1

15)
A ) Sec footnote n°® 35
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'1ff- As soon an'tranvpor1 has bcen Lntegratnd 1nto the common uax syston,

E any - spc01f1b tamcu in reopuﬁt of transpo“t on owm acoount ar re to be

i ',scrnppod

764 'the only instrumént‘ao far issucd by the Cbunoil in-implomentation of

" these provisions los boen Directive to standardizc the rulcs on duty-
rfroe Qdmlsslon of fuel in the fuecl tanks of commercizl vchicles (7)
This requircs the Community-prescribed duty-free minimum of about 13
gallons to be increascd in stcp with the phased alignment of taxes on

diescl fuels.

77. A Commission proposal for the abolition of double taxation of motor

(40)

vehicles has been pending before the Council for several years.

Another proposal for the “dgustncat of the national systcms of motor
vcnlcle tox is intended by the Commission to combine harmonizotion of

specific transport taxes and charging for the use of infrostructures.

73. In regard to the epplication of the common VAT svstem to transport; the

Commission has this 1o say concerning the comblnawlon of the two aims:

"#or the purposes of this opproach the specific taxes on road tronsport
are designed to establish a systen of charging for tho use of infra=
structures, which will at the samc time ensure that the infrestructure
users bear the cost to which fhey put the genercl public gnd that op-
timum vbilization of infrastructurc cspacity is achieved \“9).

79. Only the railways are required to neet their infrastructurce costs in
full themselves - thoush it should not be forgotten thot in & nwaber
of cases this burden is in turn saken over, at any raote in cffect, by
the Stote by way of deficit offsetting. Toll roads wre as yob largely
unknown in Zurope, the moin cxcepiion boing the Italian motorways. So
far as ithine shipping is concerncd the chargzing of ducs is forbidden

- by the Llevised Rhine iver Javigation Acis.

(47) Directive 68/297/Cii: J.0. 1958, n® L 175; p. 15
(48) Proposal: J.0. 1968, n® 95, p. 4l
(49) See footnote n° 19




ii{Tho attrlbutlon of 1nfrestructura costs hﬁs neen the suogect of detailea

""bractlca1 resoarch and 1nvesﬁ1gatlon by the Commxsalon, in oooperatlon with

' theﬂﬁember,utates, for¢qulto,a number of years 9 .

5

1971 éaurthe intfoduction in the Heﬁber States, under a Counéil Wegulationy
of a standard accounting system for expendlture on 1nfrastruoﬁure in respect
of trgnsport by rail, road dnd inland waterwvays (51 ). Infrastructure exPenmir
diture accounts now have to be kept for all railw AYS roads and inland water-
ways -open to public traffic, with the exception of certain winor roads and of

WaﬁerWays (estuariQS'and canals) used by both seagoing and inlend shipping.

The Commission last year submitted to the Council a draft Decision setting
forth the principles of a common system of charging for the use of infra-

(52)

structures . Under this; in the road sector vehicle tax and fuel tax
would comprise the infragtructure charges; and it would also be permitted
to charge road tolls, while in the inland waterway sector dues would be

payable generally. The charges would be differentiated as far as possible

- by clagses of transport with differing marginal social costs.

wpecific social rules for traneport

A Council Decision of 1865 establishes the basic principles for social

(53)

harmonization in the field of transport . These are as follows:

= The llenmber States' laws, regulations and administrative provisions re-
lating specifically to working conditions in transport by rail, road and
inland waterways are to be aliymed, both within each mode of transport
and; taking due account of the technical differences in their respective

operations, betveen thei.

(50) Decision 64/380/Cri3: J.0. 1964, n° 102, p. 1596;
s J

Decision 61/&'9/03. .0. 1964, n°® 123, p. 200:;

Decision 6;/2rﬂ- J.0. n° 82, p. 1i05;
Decision 65/270/Cr: J.0. 1965, n° (8, p. 1473;
Decigion 70/10?/c:5. J.0. 1970, n® L 23, p. 24

(51) Regulation (CW3) n® 1105/70: J.0. 1970, n° L 130, p. 4
(52) Proposals J.0, 1971, n® C 62, p. 15 '
(53) See footnote n° 35
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ii;‘« The mannlng prov151ons for eaoh mode af tvanrport are to be 5tandard1zcd'
on’ a Comnunlty bamse - ' e ' EREE R S L

g ~;,~ Prov151ons ooncornlng worklng perwods and rmst perlods in eaoh mode af

transport are t@ be harmonlzoap

- upeclal oontrol arrangements are to be 1ntrouuced -in the road and 1nland

e waterway sectors.

3rrw2,1Two 1mp1enent1no Regulatlons have go far been adopted by the Council, both X
:rconcernlnﬂ roadrtransport The flrst contains rules on derlng pericds and.’
 rost perlods and on the manning of vehicles (dr1V1ng periods not to oxceed
elght hours per day and, /u hours per week drivers on long hauls to- be
either acoompanled or, on completion of a certain mlleage, relieved by
another drlvor) “ *the smoond requires vehlcles to be fitted with a
mechanical record1n~ dev1oe in order to keep a check on the driving and

(55)

rest periods

83. The Cdmmunity's right to make these provisiohs in regard to working'oondi~r

tions in . transport derives legaily from its obligation to engure undistorted -

" conditions of competition, which the Treaty'requires it to do in such manner-.

,'as to promocte social progress, At the samc time the fact remains that in ,
enacting arrangements of this kind it is perforce assuming sovereign functions
in respect of public safety;'which were not originally assighed to it in it37
tole as an economic grouping. A similar position will arise uhen, as partraf
the procéss of aligning economic legislation, the Commmnity enacts rules on

environmental conscervation.

G. Infrastruoture investicent

a., Coordination at Community level

xR e ers me e mx mE e ey B e s Sa  ea

84. A start was made on Community-wide coordination in the matter of infra-

structure investment by a Council Decision of l°66 ()6)

(5¢) Regulation (Cu3) n® 543/69: J.0. 1969, n® L 17, p. £49;
Degulation (CI §n° 514/72: 3.0, 1972, n° L 67, p. 1j
Regulation (C&3) n® 515/72: J.0. 1972, n° L 67, p. 11

~(55) Regulation (CEE) n® 1463/70: J.0. 1970, n® 164, p. 1
7()0) Decision 66/101/03" J.0, 1960, n° 42, . ps 583
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,:uted a procmdure for congultatmon between the Commlssion and

: ,the uemb r'States on- 1nfraatructure 1nvestmeﬂt proaecta 01 Communluy ine- 77

'[!;terest the obJect bezng to yromote the coordlnated development of transport"_ -

'*'llnks w1tn1n tne Community- and the romoval of any obstac es @ad breaka 1n'

= The projectSVCOncerned aré’thdsé'for oither building new commmications
'”,(road, rall or 1n1and vaterways) or substantlaily expandlng the: capaclty”"

- of ex1st1ng ones.

ﬁontlnultv at the Conmunlty 8. 1nternal frontlers.,'"

Projects bf‘interest to:fhe'Community are assessed according to their

‘ expected impact on the developmeﬁt of‘transport'and trade between Member

rSfates“or between the Community and third countries. Theif regional im=

,plioat’ion's: have also to be taken into account, that is, their effect on

'fthe cconomic developrent of one or more areas of the Community.

85,

lienber States notify relevant projects,torfhe,Commission before they are
put in hand, giving all necessary technical and cconomic detasils. The
Commission then informs the other llember States. It must consult them on

the mattér.if a State so requests, and may if it wishes do so of its own

Cinitiative., It must inform them of the result of the consultation, and

may in conclusion igsue an Opinion or Recoummsndation %o the Siate

concerned. ' A

Oulte a nunber of conpultations have taken placc in the last xea yearsg. -
They have not,; however, given any vreat £illip to Cowmrunity coordination
or even -joint planning on .nfraqtructures' by and large all that has

happenedjis that the parties have duly kept one another informed.

Accordingly there has been growing pressure of late to establish, over
and above mere consultation, a prooedure with elements of binding force
for the coordination of major infrastructure investment activity in the

Cornmunity.

o'o/oon



doves toward more extens1ve Communlty powers on +ransport 1nfrastru»ture

’ @ belnn genarated and enccuraged by tho progresslve evolve1ent of a E

Communlty regional pollcy.r__;‘

'17fAs long ago ae 1967, 1n 1ts 1rst édiﬁmnTerm Boonomic Pbli;yiProgfaMﬁei; &
' (57), the Counc11 lald down guldellnes as to reglonal aspects in the 'Vi'
"flﬁéQ er of blaﬂny ot 1ﬂfrastrucfure'1nvestmcnt. These look wc;l beJonurz
o nere oon ultatlons thdt conmit nobody. they placo the aocont squarely
i;'on developlng those Furopean trafflc rouues which would give tho per1=
:>phera1 revlons of “the Conmunlty the opporuunltj to taku more part in

 *1ntra-Comnun1ty Lrade.

i:; €7 In 1960 ()8) and 1971 (“’) the Comn1351on put forward e~weop1nr Droposals
' for a Communlty reglonal policy, concernlng which: thc Councll Ulll be

' deo1d1ng in the comln months,

The proposed Decision on-means of Conmunlty actlon regarding rcglonal
' developmcnt provm.eo for Communlty scrutlny of regional deV°logment plans'

"’for underpr1v1leged areas whose betterment is in the Communlty 1nte”est

: These dre arcas on the perlphery of the Communlfy, arcas with an over—

: large agrlcultural populatlon, 1ndustrlal arcas in process of structural

: change, and frontler areas betwecn heMﬂer States.

ﬂIn:éséeséingfthése pléns;fparticular attention is'fo be paid'to7théf'

Community's needs in the matter of infrastructure improvement.

Here the- usual concentratlon, purely bJ reagson of the narrow ex 1st1ng
rules, on rail, road and inland water'uransport only is discarded in
favour of a broad economic approach, it being expressly staled that the

- actions also apply to seaports, airports and oil and gas pivelines.

(57) Programme: J.0. 1967, n® 79, p. 1513
(58) Proposal: J.0. 1969, n°® C 152, p. 6
(59) Proposals: J.0. 1971, n° C 90, p. 1l



7; 'By tho tcrms of the Treaty, 1t ‘s the functlon of the Europeun Investmentiii; o

(60)

o Bank: to fa0111tate, by means of loans and guarantees, the f1nanc1ng

"':jqf:,l

- pfojébeffor'deVeloping less deVélopedirégith:'
- proaccts for modernlzlng or oonvertxng Lndertaklngs or for developlng

fresh act1v1t1e5 (1 L croatlng new Jobs)

- proaeots,of common interest to several,hember'Stateso'

The Banl 1s a Communlty flnanclal establlshment 1ndependent of tho Commut=
*nltJ 1nst1tutlone proper.. Its capltal ig furnished by the uember States'
thomselves and by bonds raised in the markets of tho member countrlea and -
"~ in the infgrnaiional market. |

Between 19)? and- 1970 (61)
million units of aqcount (1 w.a. = 1 US dollar) for vrojects in the

the Pank prov1ded 10an$ totalllng over 1LOO

Membor Statos. Rather more than 505 of this went to Italy. This is in
acoordance with the Treaty's annexed Protocol declaring the econonic

development of Southern Italy to be in the common ‘interest.

Infrastructure projecté account for over GO/ of the Baﬁk's total activity.
- of these, the maJorlty are concerned with rail, road and inland waterway

transport, and with tdedommunications and encrgy and wator supply.

(60) Article 130 EC Treaty
(61) E,L.B report 1970

1'&0/09.



°/i°,fireason of uhelr uorldULde 11nksa-

:1:ﬁThe Commlsslon dld trJ years ago, 1n 1960—61 to get them 1noludod in Lhe

::transport deoateF in thc hope of arr1v1nn at a s1ngle unlfled "pproach for,'

',the whole transport fleld But the Councll oppose :d thig and hho uttomnt e

"fcame to nothmg°

: 924

In 1962 the Coanc;l nxemptod them from thc prov151ons 1mploment1ng the

(62)

 ban on cartels and on: abuse of narket domlnance AN It/ulqhed to allow
_the Communlty shlpplng companles and alrllnes to continue as full members

“of the shipping cbnfprences and dkaﬁTA respectively.

The present uriter has necver been able to sece why abuse of market domi-

,nanéé should be looked on with any mdrc favour,inrthe fransport field

than it is elsewvhere.

The enlargement of the Ceommunity will afford a fresh stimulus to the

integration of sea and air transport.

“Sea transport

Britain and orway in particular can be c:pected to find: a couinon policy

on sea transport very much in their interest.

But in the precsent Community too there will shortly be good rearon for
pressing ahead towards common action in the matter of shipping policy.
As from 1973, treaty-making power in rceapect of trade relations with the

rest of the world will pass from the iember States to the Community. It

(62) Regulation n° 151: J,0. 1962, n® 124, p. 2751



- such pOllOY to be comnetltlon—orlented (thls to ba refloctod both 1n V

- the carvlers‘ and in- the .orts' scales of char ges
F

 ff— rort authorltles to Leep one anothcr informed of 1nveutmont act1v1ty

—(e poclally maaor oapltal progects connected with technlcal innova= -

tzons),
,§ moasures to be- undertakon to 1nprove transport 1nfrastructurcs bgtWQQn
port and hlntcrland : , ,

,?'DQrt,statistics to be comperable.

. The ResolutionfmakeS'a number of points concerning general cconomic
‘izasnocts, notanly external trado and anelcpment pollcy. On egional

,pO]lCJ, it yontaanq tnls nassa

y"In—the oontext Of CommunltJ reglonal pollcy spﬁclal att@ntlon must
,iue pmf3 to eY§6n“lDﬁ Of port faclllﬁle in the éevelopmnnt arease nmall

,and Aedlun~51ved ports are of speclal lﬂnortancg in this ronneptlona
Ihey can be amsigned a speciel function in regional development,prce

gramnes, vhich could necessitate building up the infrestructures".

A new initiativo by the Paxrliament in favour of a furopean scaports
policy nay be . cxp >tod shortly. Preparatory studies'haVe,becnigoing

on for some time.

(63) Resoclution: J.O0. 1967, n® 307, p. 12

CveeSees



T transnort

95 Thc maln alrllncﬁ of the chbor tatos werc in- no~0t1a ion frow 1557 to
criﬁsu,for a mer"cr to fcrz "AJr Unlon“; a svpranablonal conpany w1th 1ts '

Astutuo 1n lau. Iowcver, the taqu ended in fallure,

o Dvon bafore tho negoulatﬂons Were broken off, an ins+i£utional clash
devolopcd oetween the Comn1331on and the Gouncil: the i‘ember Staies had
been holding an 1ntergovcrnmenta; conference to negotiate a treaty of
riiﬁternatiohalrlaw vhich was to provide'thc framework for the airline
”merbef. But the'Cqmmiésibn ~pointed out that the ZiC Treaty required

“the rules ih cuestion to be drawn up by the Comnmunity institutions.

: 96f The Europe:n Parllamnnt has tw1ce called for a common policy on air
: trmnspo“t in-Resolutions of 1961 =nd 1965 (64) Preparations for a

new Parliamentary move in this connection are now in hand

VII. The Comm1331on 8 1n1t1 tive for further improvement of the common transport

i 2011

97, In the autumn of last year the Commissicn submitted %o the Council a- pro-
o gramme ‘of further advances in the matter of the comon transport pollcy
+6 be achleved,bx 1976

'98;'The programme incorporates earlier Commission propomals 3till pending
(including those on access to the market, reconstruction of the rail-
ways' finances, rates and conditions of ecarriage, and infrastructure
oosté), and adds some new J.nes on matters in regard to whioh the Council

“has already undertaken to act, namely tax and social harmonization.

AT 1) St s st k. 38 Ve o L

(64) Resolution: J.0 1963, n® 3, p 70 1965, n® 96, p. 1702




;”QIn qddition the Commxsslon wants nhe Cauno11 to. cons1der proposals on f:f;*f;:
'Vvarious subjects w1th whach tha coumtion transpor+ poliov has 86 far been B

:conoarned onl* marginslly or ‘not. at pll _such ag road saPety, cooralna-f*r'

”tlon of 1nfrastruoture investment,Vrechnologacal research,and~davelopment},'f

" and env1ronment91 conqervation

100

It remalns to be seen whether the Council will commit 1tself to endorsing: -
the progrzmme, and in partlcular the timetable set by the Comm1s31on - oo
_body w111 be too surprlsed if it does not. It did not accept the

Comm1581on 81962 action, _prograuue and’ tlmetable for the common transport
policv. It has not even K"pt to its own dendllnes, in its Declslon of
1965, for harmonlzatlons in State/carr1er relations, trwnSport taxes

and social prOV1SIOn9

 Further progress on the common'transporfrpolicv will be governed pri-

mar11y by the overall progress of the Ruropean Communltw Happlly, b

the prospects for Buropean 1ntegratlon now look more promising than

they have for yoars:
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Appendix IT

. Btatistics -

-~ Future Member States -~

“fropulation 1 0(1n—m111 ns) . 1 D B

-1
- as percentage of world - 5.2 : 1.9 7
s pcpulation e '
':]Gross natlonal product 1970 R : ‘
- (in billion U.S. 4) s - . 152 627
7 par capita gross national - o :
3ﬁ~product (U Sgﬁ) , ”r,;‘,n 2555 i 2253 . 2kve
fffiTrade 1970(EBC and future i
. Member States) as percentage of 25
';*world trade -
b, Trade between EEC countries = (1958 = 100)"
“ = tons - , : - 1969 = 276)
-value . - . . 1969 = 535
"~ . 5. National transnort in EEC coun— 1963 1969
oo tries (din million tons) , -
S = railway 509 7 : 5%3
= road . ' , . , -
= inland waterway - o221 ' 292
6. Transport between EEC coun-
tries (in miiliua tons) SR
= railway : - ' 68 : 77?7
- rosd : : ’ - 292 ) e 157
.= inl=and waterway 27 : , 60
= total , 187 294
7. Transport between EEC and other
countrics(in million tone)
© = railway Lo - 4y
- road 16 16
~ inland waterway 16 - 21
",8;'Gross national product of EEC 1959 1969 - 1959/69
. countries 1959 S , ' ,
~(in billion U.8.%) ' ' -
‘= total 168 (100%) Log, h(100%) + 154 ¢
f,— proportion of agrlculture : 15,3 (9.1%) ol 5(5 7%) + 60 %

- proportion of transport 11,8 (7. %) - 19.6(L.5%) 4+ 66

o/




'”'9 Proportlon of. tranrport to gross R o
~national product . . .. oo - T R
, ﬁ~,Belg1um - : ' SRR
T e S Denmark
ot - France -
= Germany
-~ Great Britain
« Ireland.

N Chaala

1966)
Co(1eeh)y
(1966)
(1966)
(1964)

- Italy - % (1966)

= Luxembourg e % (1966)
-~ = Netherlands - - = TE e 7:0% 0 (1964)
o= 'Norway: oo S 015,0% 0 (1964) =

£ CN 4=
JREER

" . . g & o - *ia
Ay
TN :
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11, Tonnage of the mercantile o P : ,
- marine 1970(in 1000 tdw) 28,056 48,661 76,717
as percentage of world ER
mercantile marine = “12. 5 % 21,7 % h.2 %
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~rail-ways EEC 1969 (in billion U.S.#) 2,7
-Proporticn covered by government
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