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FOREWORD - PURPOSE AND CONTENT OF THE COMMUNICATION

Immigration, together with the separate but related subject of asylum,
has ccntinued to occupy an increasingly prominent place in the
political agenda of the European Union and its Member States. It gives
rise to public and parliamentary debate of growing Intensity, and
occasionally 'is the focus of acts of violence totally out of character
with Europe’'s traditions and laws.

There is increased recognition that the issues involved need to be
tackied on a cooperative basis. That has found expression Iin the
provisions of the Treaty on European Union which formally designates
the subjects as being matters of common interest, to be addressed in
the context of a single institutional framework. "

That is as it should be. The deepening of the European integration
process calls for an Integrated and coherent response, which combines
realism with solidarity, to the challenges which migration pressures
and the integration of legal immigrants pose for the Union as a whole.
Fallure to meet those challenges would be to the detriment of attempts
to promote cohesion and solldarity within the Union and could, indeed,
endanger the future stability of the Union itself.

The Commission therefore looks to this Communication as a basis to
stimulate a new and wide-ranging debate as to how the new possibilities
which the Treaty on European Union creates can be used to provide the
coordinated response necessary, and the framework, to guide the Union
in its future work.

To that end the Communication takes account of the work already done
and developments on the ground. |In addition, it takes as its base a
number of agreed starting points drawn from earlier discussion, in
particular the need for a domprehensive approach which addresses the
key components of an effective immigration policy:

- action on migration pressure, particularly through co-operation
with the main countries of would-be emigration to Europs;

- action on controlling immigration In order to keep it within
manageable structures;

- action to strengthen policies for legal immigrants.



The advantage of a comprehensive approach of that kind is that it
snables control and admission measures to be matched by long-term
co-operation with countries and regions of origin and an active
policy of advancing the situation of those third country nationals
already legally resident in the Union.

The Communication looks beyond the existing work programmes o1 the
Union In the relevant areas in ways designed to compliemsnt those
programmes. It seeks to be realistic while putting forward new
ideas and a new emphasis on how policy objectives can be pursued in
operational terms:

Action on the causes of migration pressure

The Communication argues that this requires ensuring that
immigration and asylum policles are fully integrated into the
Union‘s external policies, and that the various external
policy Instruments available to the Union are.used to address
the root causes of those pressures. That could involve action
at a number of different leveis such as in the areas of trade,
development and co-coperation policies, humanitarian assistance
and human rights policies.

Effective action In this area also requires ensuring the
avallability of accurate Information on current migration
patterns and llikely future trends. i

Actlion on controlling migration flows

Actlon to control migration flows will also require a poticy
response at a number of levels. It will mean defining and
impiement ing common approaches to admission policies as regards
admission of workers, self-employed persons and students and
the approximation of admission policies for humanitarian
reasons. It calls for policles to deal more effectively with
the probiem of illegal. immigration by way of preventive
measures and measures to address the issue of persons iilegally
resident in the Community, with a particular focus on
combatting fillegal smp loyment .

Poilcles In respect of refugees and other persons in need of
international protection also need to bs addressed but the
Communication suggests that the focus hers is of necessity
different. The focus for the purpose of asylum policlies should
be on ensuring that the examination of asylum applications can
continue to operate in a failr and efficient manner. The
Communication also deals with new issues thrown up by the war
in ex-Yugosiavia by way of the development of schemes for



temporary protection. it suggests that a Union committed to

cooperative action could examine how best to show solidarity to
help Member States caught in a front-line position in
responding to such situations.

Action to strengthen integration policies for legal immigrants

The Communication stresses that action in this area remains an
essential element of the wider need to promote solidarity and
integration in the Union. What this requires will be to ensure
that iIntegration policies are directed in a meaningful way

towards improving the situation of third country nationals

legally resident within the Community by taking steps which
will go further towards assimilating their rights with those of
citizens of the Member Statss.

Strengthening integration policies will also involve action to
create the right economic and socio-cultural conditions for
successful integration by way, for example, of actions In the
fleld of employment and education. Equally it requires
promoting Information and dialogue and c¢ombatting racial
discrimination and all forms of racism and xenophobia.

The various Ideas which the Commission Iinvites the Par!iament and
Councit to examine are set out in summary form in Chapter IV of the
Communication in terms of a possible new framework for action by the
Union. The Ideas set out there are not intended to 1lay down a
definitive work plan at this stage. They do, however, represent a
coherent set of proposals which Member States and the Commission itself
will want to consider in drawing up a long term action programme that
is now required to take account of both the new challenges and new
possibilities offered by European Union. The proposals contained in
Chapter 1V should therefore be regarded as ideas to be discussed and
elaborated upon In the debate which the Commission would wish this
Communication to flaunch.

Translating those ideas into action will represent the next phase. The
Commission will equally seek to contribute to that process by using the
various instruments at Its disposal, both in relation to the Plan of
Action adopted by the European Council in December 1993, and the new
framework for action by the Union suggested in Chapter 1V.

A
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INTRODUCT ION - Background to Preparation of the cnnnhnlcation

In October 1991 the Commission submitted two separate Communica-
tions on the Right of Asylum and Immigration respectively
(SEC(91)1855 final and SEC(91)1857 final). The purpose of this Com-
munication is to develop further the ideas contained in those Com-
munications against the background of the new possibilities created
by the Treaty on European Union (TEU) in the fislids of asylum and
Immigration. The decision to submit two separate Communications in
1991 was intended to underiine the humanitarian basis of asylum
rights as distinct from questions raised by immigration Issues in
general. This distinction is as valid today as it was then; but it
has become increasingly difficult to examine either subject without
reference to the other. In this Communication, therefore, both
subjects are addressed in a single document without losing sight of
the characteristics of each which continue to make them distinct in
nature.

The Communication also deals, as did the 1991 Communication on Im-
migration, with the important issue of the measures now necessary
to strengthen integration policies for the benefit of legal immi-
grants. It has long besn recognised that immigration is not a tem-
porary phenomenon and that assumptions to that effect which were
sometimes current in the 1950s and 1960s were based on fundamental
migconception as to the nature of the migration patterns which be-
came established In the post-war period. More importantly, Immigra-
tion has been a positive process which has brought economic and
broader cultural benefits both to the host countries and the immi-
grants themselves. Some have called for a complete.halt to immigra-
tion: this is nelther feasible nor desirable: what |s necessary is
proper management of immigration policy. The Community has always
been a multi-cultural and multi-ethnic entity whose diversity en-

riches the Community itself and benefits all its citizens, but not
without creating challenges for society as a whole and its immi-
grant communities. A .. comprshensive approach needs, therefore,

to take account of that fact and address the issue of the presence
of those third country nationals and their families - which often
include a second generation born in the Community - and of newly
arrived immigrants in terms of integration policies.

The Commission’s earlier Communications on Immigration and Asylum
were tabled in response to the invitation from the Luxembourg Euro-
pean Council in June 1991 to Ministers responsible for immigration
to 'submit to the following meeting of Heads of State and Government
In Maastricht proposals on the harmonisation of policy in these ar-
sas. That decision introduced a new dimension to Member States’ co-
operation in these flelds. Hitherto the sfforts of the Community
and Its Member States had been primarily directed towards prepar ing
new forms of co-operation in Immigration and asylum policies. that
would be nesded to manage the frontier-free area due to come into
sexistence on 1 January 1893. To this end, they had drawn to a suc-
cessful conciusion the negotiations which had led to the signature
of the Dublin Convention and the resolution of all questions re-
lated to the External Frontiers Convention, except that of its ter-
ritorial application. The Luxembourg European Council’s Invitation



to Ministers to move beyond this important but clearly limited ob-
Jective reflected not oniy the fact that the substantive work on
this first phase was now virtually complete, but also a recognition
that the geopolitical and socio-economic background against which
immigration and asylum Iissues had to be viewsd was changing raplidly
and called for a different level of co-operation than before, mov-
ing beyond procedure into substance.

If the Luxembourg European Council decision represented an impor-
tant turning point Iin the way in which the Community and its Member
States approached co-operation in these areas, the entry into force
of the Treaty on European Union constitutes an even more signifi-
cant advance, introducing as it does a Treaty obligation to ‘co-
operate within a single institutional structure on matters now
recognised formally as being of common interest. The possibilities
offered by the coming into force of the TEU were recognised by the
European Council at its meeting on 10 and 11 December in Brusseils.
On that occasion, the Council expressed its determination to use to
the ful!l those new possibilities. The Council also approved a Plan
of Action drawn up by the Council of Ministers of Justice and Home
Affalirs and a work programme which includes a number of measures in
the area of Iimmigration and asylum which are to receive priority
during 1994.

Iin addition to these Important institutional developments within
the Union, other relevant changes which have taken place since 1991
make this a good moment to look again at these subjects. Although
one thing that has not changed Is the continuing, indeed increas-
Ing, high level of political and public interest surrounding them,
gsome recent developments have made the development of an effective
approach on immigration and asylum even more urgent now than be-
fore. The tragedy of ex-Yugoslavia has opened up a range of
refugee-related questions, both old and new, which need answers of
a co-operative nature. Legisliation in certain key countries has
changed or is changing. Public opinion has been further perturbed
by and reacted to a number of violent and weli-publicised incidents
involving immigrants and asylum seekers. The subject in general
now forms part of much wider international debate going beyond the
European Union and on to the agendas of the UN Agencies, the CSCE,
the OECD, the Councii of Europe, the G-7 and the Transatlantic dia-
fogue.

Just as the Commission felt It right to contribute, through its
Communications of October 1991 on Immigration and on the Right of
Asytum, to the debate which led to the adoption at the Maastricht
Europsan Councl! of the existing work programmes in these areas, |t
now consliders It appropriate to transmit this further Communication
to the European Parilament and the Council In order to stimuiate
debate In the new framework of the TEU. The Communication takes
stock of what has been achieved so far and identifies what remains
to be done either within or going besyond those programmes. It
thersfores looks beyond thse scope of the Plan of Action adopted by
the European Councl! in December 1993, and offers a framework for a
long-term strategy on immigration and asylum which it believes can



provide the basis for the comprehensive and active policies the
Union needs In these flelds. The Communication iIs confined to immi-
gration and Integration of third country nationals. With regard to
citizens of the Member States, asylum as between Member States
should in general not proceed, because all Member States of the
Unlon are fully committed to the respect of human rights and
fundamental freedoms.

The Communication is presented In two parts: a factual and a policy.
-oriented part. The factual part covers the following subjects:

(a) the_evo!utlon of public and political perceptions of immigra~
tion and asyilum issues, Inciuding suggestions on how these
might be made less negative; -

(b) the institutional changes which the~fEU introduces;

(c) the factual changes on the ground in the sense of migratory
movements and the extent to which these correspond with what
was expected;

(d) changes In legislation and attitude in Member States and else-
where;

(e) the state of progress In Implementing the work programmes ap~
proved by the European Counci! in December 1991.

The Communication is supported by the following Annexes:

- Annex |: Description of main migratory flows;

- Annex 11: Implementation of the 1991 work programme on asylum
and immigration policies;

- Annex |1l: Recent developments in the Union;

- Annex |V: Recent developments in international fora.



FACTUAL DEVELOPMENTS

1.1, n i r n

10.

11.

12.

and asylum issues

The migration phenomenon Is as old as the world, linked as it is to
human nature. Europe Itself experienced significant emigration
during the 19th and early 20th centuries. The very large scale
population movements which took place then were to benefit both the
countries of destination and Europe itself.

That situation was reversed in the 1950s and 1960s when some Euro-
pean countries relied on immigration both from within Europe and
from outside to meet their labour requirements. Those immigrants
were in turn to make a significant contribution to the reconstruc-
tion of Europe and the economic expansion which followed.
Workforce immigration was slowed down progressively In the face of
the recessions caused by the oil crises of the 1970s and the possi-
bilities for legal immigration to the Community were greatly re-
duced. Nevertheless, former EU-emigration countries started evolv-
ing slowly into de facto immigration ones. Taking such a long-term
perspective, it should not be excluded that this process would oncse
again be reversed and that in the long run, for example, for demo-
graphic reasons Europe would have to increase possibilities for le-
gal immigration.

Today ‘s debate in which immigration policy continues to have an im-
portant place on the political agenda needs to be seen against that
longer term background. Western Europe has a well-established and
solidly anchored tradition of respect for human values and social
Justice. At the same time, there has been something of a
polarisation in the attitudes of different sectors of society to-
wards the issue of new immigration and towards established Immi-
grant communities. This development has been aggravated by the
present economic situation which is characterised by high unemploy-
ment rates generating social tension.

The vast majority of people retain their positive attitudes towards
non-nationals. Those attitudes are better reflected in the public
protest marches against racist attacks than in such attacks them-
selves. There are also people who are genuinely concerned by the
perception that farge numbers of people are Immigrating to Europe.
This, however, is often based on feeling rather than facts. But
equally,'it is perhaps this perception which has played its part in
the increase in the number and ferocity of raclally motivated at-
tacks which have scarred the immediate past. .

This poses an increasing problem for governments. They must retain
credibility with moderate peopie on both sides of the argument in a
situation where anti-democratic elements have sought to exploit the
immigration Issus. To counter the dangers this poses, governments
need to build on the public’'s tradition of tolerance, by putting
more energetic emphasis on the benefits of immigration, both eco-
nomic and social, while at the same time showing that Immigration
is under control by putting a coherent long-term strategy in place.



13. An essential element of such a strategy wouid be to ensure that the

14,

15.

public Is well-informed: public perceptions could be influenced by
providing reliable information on actual and potential migratory
flows. At present, such figures are primarily available concerning
asylum- applicants. As a consequence, the public debate tends to
concentrate quite heavily on asylum, whereas other migratory move-
ments, such as illegal migration, are generally more substantial.
A good Information policy Is therefore Indispensable.

These national concerns are also European concerns. Not only have
Member States recognized this through Increased co-operation and
Institutional reform, but the European Parliiament has become more
active in this domain as weil. In November 1992 the Parliament
adopted two important resolutions as its response to the Commis-
sion’s 1991 Communications on Immigration and Asylum!. Since then
It has discussed a number of further reports on subjects referred
to in this Communication. One of the latest resolutions in this
respect has been the resolution adopted by the Parliament on 19
January 1994 on the basis of the Lambrias report on a European

refugee policy2.

The Union has to tackle these issues and, although each nationatl
situation may require a specific solution, it should examine how it
might contribute by providing a general framework within which a
European Immigration and Asylum Policy can be developed.

11.2. The Treaty on Europsan Union

16.

17.

The Treaty on European Union offers new opportunities for the de-
velopment of policies relating to immigration and asylum, as it
brings into the singte framework of the Treaty aspects of foreign
and security policy (Title V) and of Jjustice and home affairs
(Title V1). As argued in Chapter {11, the development of a compre-
hensive approach requires a combination of policies: it requires
the co-ordination of traditional areas of activity, such as social
policy, aspects of common foreign and security policy and trade,
co-operation and development instruments as well as migration and
migration management policies. The TEU brings all of these policies
within a single institutional framework and therefore creates new
possibilities for the deveiopment of the comprehensive approach
which is now requirsd.

Title VI of the Treaty enshrines in a binding Instrument the obli-
gation, which Member States of the Union have assumed, to cooperate
In a number of areas of identified "common interest*, Iincluding in
particular asylum and immigration. To some extent, this formal
commitment consollidates and codifises a cooperation which was al-
ready happening through more ad hoc machinery to deal with ques-
tions agreed to require a Joint rather than a dispersed response.

1

2

Resolutions A3-0280/92 and A3-0337/92. Annex Ill1 contains a
summary of the major paragraphs of these resolutions.
A3-0402/93.
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20.

The move from ad hoc intergovernmental cooperation, theoretically
reversible at any moment, to a Treaty commitment to cooperate on a
permanent basis nevertheless constitutes a considerable political
signal both to public opinion in Member States and to the outside
world.

Title VI also lays down clear rules and procedures for cooperation
in these new areas, spelling out the respective roles of Member
States, the Commission and the European Parliament, and opsening up
the possibility of engaging the interpretative authority of the
Court of Justice. If less streamlined than the most evolved of the
Community’s decision making procedures as Introduced by the Single
European Act, Title Vi nevertheless allows, where immigration and
asylum are concerned, for all Member States and the Commission to
come forward with initiatives; for the European Parliament to be
regularly informed and consuited; for Joint positions, Joint ac-
tions and conventions as instruments of cooperation; and for a more
rational, more stratified and more coordinated structure of offi~
cial committees and groups leading to political decision-making in
the Council within the unified framework of a Singie Treaty.

Article K9 of Title VI also creates the possibility for further in-
stitutional developments in that it provides that “the Council act-
ing unanimousiy on the initiative of the Commission or a Member
State, may decids to apply Article 100C of the EC Treaty establ!ish~
ing the European Community to action in areas referred to in Arti-
cle K1(1) to (6)". This Article therefore opens the door for a pos-
sible transfer of certain areas of Title VI, Including asylum and
immigration policies, to the EC Treaty domain. The Declaration on
Asylum attached to the Final Act of the Treaty required the Council
to consider, by the end of 1993 the possibility of applying Article
K9 to asylum policy. In November 1993 the Commission submitted a

report on that issue to the Councit. In its report the Commission
stated that in its view “despite the advantages offered by Article
100C ... the time (was) not yet right to propose the application of

Article K9 so soon after the entry into force of TEU", but atlso in-
dicated Iits belief that “those advantages demonstrate that the
question of the possible application of Article K9 to asylum policy
should be examined again in the light of experiences."”

The Treaty on European Union provides, therefore, a new political
commitment; a clear set of rulss, procedures and possible instru-
ments; an opportunity for aill the institutions and Member States of
the Union to involve themselves in new areas of major public and
political concern; and rationalised and better coordinated struc-
tures for preparing political-level decisions. Since there is also
a potentially significant agenda for these new structures to ad-
dress, the Union owes It to itself and to its citizens to put thes
possibilities offered by the Treaty to early and effactive use.



11.3. Developments on the ground

21.

22,

23.

Annex | gives an indication, albeit on the basis of available sta-
tistics which are not always directiy comparable, of the trends in
migratory movements since the Commission’s 1991 Communications. It
is clear that, although there have been changes in the patterns and
a number of unanticipated developments, the overall pressures have
not diminished and are uniikely to do so. According to EUROSTAT,
total immigration into the Union in 1992 has been estimated as in-
volving 2 million persons, half of which related to third country
nationals. in 1992, Member States received about 570.000 asyium ap-
plications, but figures available for 1993 indicate a significant
drop. In addition, the figures in the Annex show that despite some
common trends, the situation with regard to immigration and asylum
differs between the Member States with Germany, for example, re-
celving more asylum applications than all other Member States taken
together.

On one side of the balance sheet, the concerns about mass movements
of peopie towards Western Europe from the ex-Soviet Union and its
previous sphere of influence have not yet materialised, even if
significant movements have taken place within the area east of the
former Iron Curtain, particularly within the component parts of the
ex-Soviet Union itself. On the other hand, migration pressures from
the South, particutarly from North Africa, have if anything in-
creased for both demographic and economic reasons. Furthermore, on
the Union’'s own doorstep, the tragedy of the former Yugostavia has
produced large-scale movements of people forced from their homes by
developments which do not fit patterns with which Western Europe is
familiar or equipped and which require new and tailorad responses.
Moreover, a combination of modern travel possibilities and the
readiness of .unscrupulous traffickers in human beings to exploit
them has swelled the numbers of would-be immigrants into Europe
from more distant parts of the world. )

Changes which have taken place since 1991 do not imply that there
will not be further changes in future. They merely point to the
increasing need for close monitoring of what is happening at any
given moment and for putting to maximum use whatever Instruments
may exist for predicting accurately what might happen next.

11.4. Legisliative changes in Member States

24.

One of the most Important developments since 1991 has been the In-
troduction of the concept of “temporary protection”. This has been
developed to avoid an over-burdening of asylum procedures in cases
of mass Influxes. Responding primdarily to developments in former
Yugoslavia, many Member States have adopted.-gpecial legisiative
provisions on temporary protection. These provisions generally con-

~stitute the lIsgal basis for temporary admission of people in need

of international protection. Although the actual contents of these
provisions vary among Member States, some common features can be
distinguished:
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26.

27.

28.

29.

- the schemes are set up for mass infliux situations oniy;

~ . although the persons concerned may have applied for asylum, or
may do so at a later stage, their asylum applications are often
not being dealt with, i.e. as long as the temporary protection
scheme is applicable;

- ths temporary nature of the need for protection makes it par-
ticularty important to develop and, the situation in the coun-
try of origin allowing, to implement orderiy return and reha-
bilitation policles. '

There is no uniform pattern in the secondary rights of those who
enjoy temporary protection: the right to family reunification, for
examplie, differs between Member States. There Is a tendency in Mem-
ber States to allow people under the temporary protection scheme to
work during their stay but the right to work is sometimes limited
to vacancies that cannot be filled by the resident workforce.

Since 1991, all Member States have adopted measures to deal with
the increasing numbers of asylum applicants. In general, the mea-
sures taken can be sub-divided into two categories: measures aimed
at reducing the number of asylum applications to be considered in
substance by introducing new procedures for the receivability of
such applications; and measures aimed at reducing the time needed
for the substantive examination of asylum applications, for exam-
pie, by reducing the appeal rights of applicants.

The Iintroduction by Member States of rapid procedures for mani-
festiy unfounded appliications and the implementation of the third
host country principle are examples of the first set of measures.
Although the majority of Member States have introduced such proce-
dures, this is not to say that the procedures are similar. The
third host country principle, for instance, has been interpreted
differently in various Member States. According to this principle,
an asylum applicant can be sent to a third country if he or she has
already received protection from that country or had the possibil-
ity of asking for asylum while transitting through it or if it is
clsar that he or she will be admitted to the third country. Differ~
ences between Member States In applying this principle relate in
particuiar to the interpretation of the criteria with respect to
the general situation in the host third country.

The most common measure to speed up substantive procedures for
dealing with asylum applications is the increase of staff. France,
Germany, the UK, Beligium and the Netherlands, for example, have
considerably Increased the numbsr of staff dealing with individual
asyium applications, but simllar developments can be noted in other
Member States as well. Some Member States have also limited the ap-
peal rights of applicants. _Alongside a restriction of appeal
rights, & withdrawal of the suspensive effect of an appeal Iin cer-
taln cases has besn Introduced in some Membsr States.

Special mention should be made of recent constitutional changes In
Germany and France. In both cases the amendments adopted were aimed
at making it possible to apply the Dublin Convention and other sim-
ilar arrangements in relation to the issue of which country has re-
gsponsibility for dealing with Individual asylum appliications.



30. There have been fewsar changes in other areas of immigration law and

31.

policy. There is, however, a tendency to restrict conditions for
family reunification. Certain Member States introduced waiting pe-~

-rlods, while income and housing requirements have been implemented

more vigorously. Opportunities for admission for family formation
have also besn reduced in some Member States. Policies on admission -
for employment have been restrictive since the mid-1970’s and this
has not changed in the past few years. If anything, these policies
have become more restrictive, due to the significant increase In
unemp loyment fligures throughout the Union.

Many of these legislative trends have been reflected in work at Eu-
ropean level, notably in the resolutions, recommendations and dec-
faratlons adopted by the .Immigration Ministers of the Twelve.

11.5. Developmonts in regard to the 1991 work programme

32.

33.

34.

35.

In 1991, the European Council adopted a work programme aimed at the
harmonisation of asylum and immigration policies of Member States
and at achisving significant results towards the end of 1993. This
is, therefore, a good moment to measure the degree of implementa-
tion of the 19891 work programme. Annex 1l contains a detailed sur-
vey of each of the elements of the work programme and its implemen-
tation. The following paragraphs describe in more general terms
both the achisvements and the failings of the harmonisation process
thus far.

Although the work programme does not contain any definition of the
term “harmonisation”, that term Is usually understood to mean the
development of common ruiles and practices. This interpretation
corresponds with the Iintroductory part of the 1991 work programme,
which clearly states that it 1is not sufficient for Member States
to develop harmonised legislation, but that their iImplementation
practices should also be similar.

During the past two years, Member States have devoted much time and
energy to analysing the differsnces between their national asylum
and immigration policies. They have devalioped guiding principles
on soms aspects of asylum policlies and family reunification. The
deveiopment of common rules and practices, however, is still at a
pretiminary stage. Immigration Ministers have adopted a number of
resofutions, which are not of a fegally binding nature and their
interpretation ls left to each Member State. There has been no at-
tempt yet to create a mechanism to monitor the implementation of
those resolutions. The present stage of the process could there-
fore best be described as approximation rather than harmonisation
of immigration and asylum policies. -

A closer examination of the resolutions adopted thus far aiso re-—
veals significant gaps even with regard to the subject matters they
are intended to address. For example, the resolution adopted on
family reunification doss not deal with admission for family forma-
tion. Nor does it specify the criteria for admission of unmarried
partners or second-dogree relatives, Isaving It instead to Member
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37.

- 10 -

States to develop their own policies. -Similarly, the resolution on
manifestly unfounded asylum applications leaves it up to Member
States to decide whether they introduce a separate procedure for
these cases or just speed up regular procedures.

Another feature of the implementation of the 1991 work programme is
that more progress has been made on asylum than on general admis-
sion poiicies. Even there, however, work has concentrated on spe-
cific aspects, i.e. mainly on those policies and practices that
would counter the abuse of asylum procedures. No significant
progress has been made in the attempt to reach a harmonized inter—

‘pretation of the definition of refugee according to Article 1A of

the Geneva Convention. The European Council, however, adopted a
plan of action at its meeting in Brussels on 10 December 1993 which
specifies the harmonised appiication of the definition of refugees
an area for common action. As for general admission policies, the
main achievement thus far has been the adoption of a resolution on
family reunification and of a recommendation concerning expulsion
and internal checks. Work Is also under way on the harmonisation of
policies on the admission of workers, the seif-employed and stu-
dents, but progress has been siow.

it Is clear that much remains to be done, if the Union wishes to
develop and implement a common policy on immigration and asylium.
Achieving and impiementing a common policy will not be possible
without greater reliiance on legally binding instruments, procedures
to ensure uniform interpretation of those common rules and the de-
veiopment of common policies Iin relation to areas of both substan-
tive and procedural law that have not yet been addressed (some of
which will probably prove to be the most sensitive).
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111. THE DEVELOPMENT OF A EUROPEAN IMMIGRATION AND ASYLUM POL ICY

t11.1. introduction

38. The 1991 Communication-on Immigration proposed a comprehensive ap-

39.

40.

proach based on three separate but interrelated elements:

- Taking action on migration pressure;

- Controlling migration flows;

- Strengthening integration policies for the benefit of legal im-
migrants. '

Developments since 1891 have served to underline the wisdom of a
comprehensive multi-disciplinary approach of this kind. Despite
changes Iin the patterns of migratory movements, the overall pres—
sures have not diminished and are unlikely to do so. iIndeed devel-
opments in the neighbouring countries of the Union are more likely
to increase than. to reduce the pressures.

The general political climate remains favourable to the deve lopment
of a comprehensive approach. No internationat forum, . however, has
yet proved capablie of making such a policy operational. The Unhion
has the institutional means to do so and has made a start. The
three basic approaches mentioned above deserve squal attention, and
one of the challenges facing the Union is how to ensure the right
balance between them. When thers are imbalances the whole idea of
a comprehensive approach may easily be distorted. The basic philos-
ophy of this approach is that short-term control measures, includ-
ing admission measures need to be matched by long~term co-operation
with countries and regions of origin, and an active policy of rein-
forcing the rights of those already legally residing within the
Member States.

The Communication therefore presents a balanced and integrated ap-
proach and offers the framework within which specific actions can

.be considered and developed. Some of the actions indicated will

produce short term effects, other actions will be effective only in
the medium or long term. They are nevertheless interrelated. |t
has, for example, become clear that an indispensable condition for
successful integration policies with respect to third country na-
tionals reslident in the Union Is control of migration flows (see,
for example, the “Braun vreport®, <clited in paragraph 118).
Harmonisation of admission policies which are discussed in section
111.3.2., witl have a crucial role to play In that regard.
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111.2. Taking action on migration pressure

111.2.1. The need for accurate information

41,

42.

43.

44,

45.

An essential eiement in the development of a comprehensive approach
Is ensuring the availability of accurate information, based on
harmonigsed statistics, on migratory movements. The Union needs
that information in order to formulate and justify the policy mea-
sures necessary at its level to give effect to the comprehensive
approach. Member States also need accurate information to take ap-
propriate measures at the national level. The availability of re-
liable statistics wiil also go a long way towards meeting the con-
cerns of the public at large as those concerns are often fuelled by
the absence of a clear picture of the existing situation and likely
future trends.

The existence of directly comparable data collected on a Union-wide
basis would make it possible to:

- analyse the data in order to establish trends;

- compare the 'data with information provided by third countries
and international as well as non-governmental organizations;

- estimate foliow-up migration (notably, on the basis of family
reunification);

- forecast major migratory movements (earliy warning).

As long ago as 4 December 1990 the General Affairs Council, in re-~
sponse to a suggestion from the President of the Commission, called
on the Commission to conduct studies to establish the resources
available to obtain harmonised information on migration flows with
the help of Member States. The Commission rapidly drew up an
agreed questionnaire but Member States either failed to reply at
all or in some cases did so too slowly to be useful.

The monjtoring of migratory movements was identified as a matter of
priority in both the 1991 Communication on Immigration and the 1991
work programme. This led to the setting up of two “"clearing
houges" - the Centre for Information, Discussion and Exchange on
Asylum (CIREA) and the Centre for Information, Discussion and Ex-
change on the Crossing of Borders and Immigration (CIREFI) - which
are informal structures enabling national experts to be brought to-
gether on an occasional basis. Their mandates Include exchanging
data on the number of applications for admission, the numbers of
persons admitted and the number of returnees. The collection of
data has become a regular exercise and its compilation is done by
means of a computerised system. That Information, however, is as
yst not always directly comparable.

Although CIREA has Initiated some work towards defining the assump-
tions underlying the data provided by Member States, the main ex-
pertise on harmonising statistics lies with EUROSTAT, which has
created a working group of specialists from the Member States in
order to work towards such harmonized statistics. The other ele-
ments of monitoring migratory movements mentioned above have not
yet been fully tackled, although EUROSTAT has taken initiatives in
gome of these areas.
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A fully developed monitoring system should be capable of meeting
all the needs identified In paragraph 42 above. While the creation
of CIREA and CIREF! and the work of EUROSTAT can contribute to the
Union‘s information needs in this area, !imits exist on what can be
done within those frameworks, especially In the area of collecting
and analyzing data on causes of migration pressure. The Commission
therefore sees value in the creation of a mechanism to monitor mi-
gration flows and patterns on the most comprehensive possible basis
and from a Union-wide perspective. Accordingly, the Commission has
Initiated a study on a variety of possible options for the estab-
| ishment of an observatory in response to the creation for 1993 and
1994 by the European Parliament of a separate budget !ine for an
immigration observatory whose mandate wouid not be confined to the
coltection and Iinterpretation of statistical data. If the results
of that study indicate that the creation of an observatory would
best meet the Iinformation needs for the effective development of
the comprehensive policy, the Commission will make an appropriate
proposal. Any proposals to that effect will be consistent with the
Commission’s and the Council‘s long-heid view that the creation of
an observatory should not lead to more bureaucracy. The studies
currently under way focus therefore on efficient methods to collect
and analyse relevant data rather than on the creation of new struc-
tures.

.2.2. Dealing with root causes of migration pressure

Another essential step in responding to migration pressures will be
to define what is meant by that term and what, in fact, needs to be
addressed. Migration pressure relates to all actual and potential
migratory movements directed towards Europe. Migration pressures
whose root causes need to be addressed take a variety of forms.
Economic disparities will generally represent the most significant
pressure. Other pressures derive from demographic and environmental
factors. In other cases the pressures relate to the human rights or
political situation in the country of origin as would be the case
for persons .in need of Iinternational protection. It 1is these
pressures which is the focus of this section. Hence, the discussion
of other forms of migration, for example, family reunification will
be dealit with in the next chapter.

In addressing migration pressures, the Union and its Member States
must, of course, honour their International obligations and basic
traditions of respect for human rights, fundamental freedoms and
social Jjustice. That will mean retaining their traditional opennsss
for refugees, for other persons in need of international protection
and for those whose admission Is justified for humanitarian rea-
sons. o

That openness should not, however, deter the Union from seeking to
address the underliying causes of migration pressures. For example,
refugees, although their protection is part and parcel of the tra-
ditional openness, would normally have preferred to stay in thelr
country of origin, had the human rights situation been better
there. In the case of illegal immigration the economic situation in
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the country of origin is often the major underlying cause. {f the
economic situation in the country of origin had provided the person
concerned with sufficient opportunities, he or she might not even
have considered emigrating.

A comprehensive approach to migration pressure requires coordina-
tion of action in the field of foreign policy, trade policy, devel-
opment cooperation and immigration and asylum policy by the Union
and its Member States. The Europsan Councii, at its meeting in
Edinburgh on December 12, 1992, adopted a Declaration on Principles
governing External Aspects of Migration Policy, which it agreed
should guide and inform the approach of the Union in this regard.
Those Principies identified the following elements as being impor-
tant for the reduction of migration pressure:

- the preservation of peace and the termination of armed con-
flicts;

-~ full respect for human rights;

- the creation of democratic societies and adequate social condi-
tions;

- a liberal trade policy, which should improve economic condi-
tions In the countries of emigration;

- the effective use of the appropriate volume of development aid
to encourage sustainable social and economic development, in
particuiar to contribute to Job creation and the alleviation of
poverty in the countries of origin;

- coordination of action in the fields of foreign policy, eco-
nomic cooperation and immigration and asylum policy by the Com-
munity and its Member States.

The external poliicies pursued by the Union in the fields of common
foreign and security policy, trade, co-operation and development
policies can in themselves contribute to achieving these objectives
and In practice often do so. Those instruments will therefore con-
tinue to play an essential part in any comprehensive approach to
migration pressures. There are, however, additional ways and means
of giving effect to the principles concerned, based on the premise
that account will often need to be taken of both the specific na-
ture of the migratory fiows concerned and the region or country of
origin they stem from. The three major flows to be considered are:
refugees; other persons in need of international protection; other
migratory movements. As the causes behind the first two categories
of flows are less diversified than those behind the third category,
the number of measures suggested is more limited. This does nhot
mean, howsver, that they are any iless important.

(8) Refugess

By definition, refugees must have a wel |-founded fear of persecu-
tion in their country of origin and the pressures which cause refu-
gees to seek asylum will therefore always be human rights related.
The emphasis which the Union and its Member States place on respect
for human rights and the rule of law in their external relations
can therefore contribute to reducing those pressures.
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53. A potential source of information which is underutilized at present

54.

55.

56.

is the information obtained during the examination of well-founded
asylum applications. Information provided by refugees may well
contain very precise indications on human rights violations In
their countries of origin, which could easily form the basis for
follow-up action at bilateral or multilateral level against the
country concerned. Such information should be systematically exam-—
ined and generalized with the aim of preparing follow-up action,
whenever feasibie, whiist fully respecting the personal interests
of the refugees providing this information. These actions should be
seen as supplementary to and not as a replacement for general human
rights policles. Moreover the existing policies for dealing with
human rights violations In other countries must continue to be ac-
tively pursued.

(b) Other people in need of international protection

Other persons in need of Iinternational protection refers to those

persons who, although they may not fulfill the definition of refu-
gee as laid down in the Geneva Convention, require protection. In
their case,root causes will equally involve violation of human

rights of, for example, ethnic or religious minorities. But in
these cases, the very nature of the mass migratory movements in-
volved Indicates that there is more to them than ‘that: ethnic or
religious tensions will generally have escalated to such an extent
that there is a situation of clvil war or at least of wide-spread
violence. Human rights policies should therefore be supplemented by
policies aimed at putting an immediate end to the violence itself.
As was mentioned in the Edinburgh Declaration, in those cases ac-
tion by the Union will have to be directed to the restoration and
preservation of peace. In addition, humanitarian assistance may
contribute to alleviating the plight of displaced persons in the
region of origin; such assistance should, in particular, enable.
dispiaced persons to stay in the nearest safe area to their home.

The development of a framework in cases of armed conflicts involves
a mix of human rights policles, other elements of foreign and secu-
rity policies, and humanitarian assistance. As has been emphasized
by UNHCR within the framework of the Comprehensive Response to the
Humanitarian Crisis in former Yugoslavia, it is necessary to de-
velop Iinter-agency co-operation at international level. 1t will be
up to the Union and its Member States to contribute as effectively
as possible to such strategies.

(¢) Other migratory movements

The third category of migratory flows is of a mixed character. To-
day, most often, these movements wi!ll amount to illegal migration.
This category also comprises, however, those mass movements that do
not come under the second category, for example, those following a
famine or ecological disaster. The pressures underlying these
movements are different in nature from (a) and (b). They require a
different response and policy mix. The root causes are generally
identifiable: economic disparities, demographic pressures and some
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times ecological developments will normally explain the greater
part of these pressures. As was stated in the Edinburgh Declara-
tion, addressing these migration pressures requires action at the
macro level by way of economic cooperation, including a liberal
trade policy and effective forms of development cooperation. Ac-
tion at the micro-level can aiso contribute to reducing those pres-
sures.

- economic dlsparltles.

Tackl ing economic disparities as a root cause creating migration
pressure presents the Union and its Member States with special
challenges. Past experience has shown that deveiopment cooperation
alone cannot solve these economic disparities: they need to be
linked with policies on debt management, international trade and
investment, since the general economic scope of the developing
countries is determined to a large extent by their terms of trade
and their ability to attract or obtain foreign investment. Another
area of economic deveiopment Is the furtherance of regional eco
nomic integration. The experience of the European Community itself
shows that such a process can considerably enhance opportunities
for sconomic growth. Including all of these aspects in the compre-
hensive approach and making them operational will require the in-
volvement of the greater part of the external economic and develop-
ment relations of the Union and its Member States.

In its Communication of May 1982 on development co-operation policy
in the run-up to 2000, the Commission noted the existing relation-
ship between certain migratory movements and the deveélopment co-
operation policy. The best remedy to those migratory pressures
would be the promotion of economic growth in the developing coun-
tries. The integration of an active migration policy into general
deve lopment co-operation policies and external economic relations
should be strengthened. The concentration and the co-ordination of
development co-operation policies of the Commission and the Member
States could contribute to this. The effects of such a global ap-
proach would, however, be felt only in the long run.

There are, however, particular cases which might Justify specific
development assistance: deveioping countries which are affected by
the phenomenon of a severe brain-drain, developing countries sub-
ject to large-scale migratory movements from other countries and
deveioping countries who are willing to cooperate actively with the
impiementation of an orderly return programme.

The Commission has financed a project Implemented by the Interna-
tional Organization for Migration (IOM) to stimulate and facilitate
the return and re-integration of qualified African nationals resid-
ing in Industrialised countries. In this way, the Commission aims
to contribute to reversing brain-drain effects for certain sub-
Saharan African countries. The results of that project have been
evaluated with a view to a decision on continued support for such a

’ program.
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61. A related possibility would be the development of special exchange
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programmes. Such programmes which exist already within the frame-
work of co-operation with third mediterranean countries, offer
identified target groups a chance to stay within the Union for a
temporary period In order to continue their studies or to gain em-
ployment experience. Such programmes require a careful formulation
of the conditions under which such temporary stay should be al-
lowed: It should be clear from the beginning that eventually the
people concerned have to return to their countries of origin.

In practice, most refugees do not reach Europe at all, but stay In
developing countries. The efforts undertaken by these countries,
reguiariy in close co-operation with the Office of the UN High Com-
missioner for Refugees (UNHCR), is supported by the Union and its
Member States. Part of the development assistance, and in par-
ticular of the humanitarian assistance, provided by the Union and
its Member States is used to help these countries.

UNHCR and 10M have aiso been extremely active in the past in set-
ting up orderly return programmes, whenever possible. For example,
the Comprehensive Plan of Action for Viet Nam has made it possible
for a considerable number of people to return in safety and dignity
to their country of origin. Such programmes rely heavily on sup~
port from, inter alia, the Union and its Member States. The Minis-
ters reponsible for migration affairs of the 32 Member States of
the Council of Europe, meeting in Athens in November 1993, also
drew attention to the development of carefully designed schemes to
assist persons voluntarily returning to their countries of origin,
e.g. for refugees able and willing to return to their home coun~
tries and contribute to the rebuilding of democratic societies
there.

- demographic pressures

A factor already present which may become even more important is
the demographic situation In a number of countries of origin. |In
Its report on the State of the World Population 1993, the UN Popu-~
lation Fund (UNFPA) states the following:

“Though rates of population growth may have fallen in most devel-
oping countries, numbers are rapidly increasing. The rapid in-
crease In the number of young people sentering their peak years of
fertility has the potential for sven greater increases in the fu-
ture. Every demographic impetus towards migration will be multi-~
piied over the next two or three decades as populations - and
therefore the number of potential migrants - rise. The combination
of population pressures and economic imbalances could produce mass
migration from poorer to richer countries.”

It will be necessary for the Union and the Member States to con-
tinue to assist developing countries with their own efforts In the
field of demographic policies and to contribute to effective action
at international level. As mentioned in the Resolution adopted by
the Development Council In November 1992, such areas of assistance
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should inciude: promotion of the heaith of women in their societ-
ies, promotion of |iteracy, improvement of the quality of the so-
cial services available to communities and the provision of family
planning services as long as these are not in any way coercive,
discriminatory or prejudicial to fundamenta! human rights.

- environmental considerations

Environmental factors can also constitute root causes for either
incidental or long-term migration pressure. UNHCR and UNFPA have
argued that these factors are often neglected. At the most obvious
level, natural disasters, such as flooding or extreme drought tend
to produce migratory movements, primarily away from the affected
areas into safer regions or countries. Longer-term processes such
as erosion and desertification as well as the rising sea level can
also bring about migratory movements. The Union and its Member
States will need to continue to respond to incidents of natural di-
saster by offering an appropriate level of humanitarian assistance.
The incorporation of the environmental dimension, already advocated
in the Commission’s Communication "Towards Sustainability" and
foreseen in the context of the mid-term review of Lomé 1V, witl
also address the root causes of migratory pressure in the long
term, by ensuring a better management of the natural resources of
the developing countries.

- action at micro-level

in addition to the longer—-term measures of a macro-economic nature
(which by definition will take times to produce tangible results,
perhaps even after an initially counterproductive impact in terms
e.g. of potential brain-drain), actions will also be required at
micro—-lievel. In this context, the key question that needs to be ad-
dressed is what motivates potential illegal immigrants to leave
their countries of origin and choose to come to the Community. It
would appear that not all groups behave alike and that there Is a
tendency, for example, for qualified rather than unqualified people
to migrate3. This suggests that the "profiling" of actual and
potential immigrants could make a significant contribution to the
deve lopment of strategies and programmes to be applied at the level
of countries or regions of origin themselves.4

Studies for various countries point to this tendency: a study
prepared by the University of Amsterdam for the Dutch Ministry of
Welfare, Health and Culture, In 1992, showed this for asylum
applicants. Studies the Commission prepared on the MAGHREB~
countries Iidentify similar tendencies for Illegal migrants coming
from thess countrlies.

The Migration Information Programme, set up in Budapest, following
a2 Joint undertaking of the Council of Europe and IOM, is also
producing useful studies on the profile of potential migrants from
Central and Eastern European countriss and their motivations.
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68. It will be necessary to involve the country of origin in this pro-
cess from the beginning: only within the framework of a dialogue
with the countries concerned can effective measures be taken. They
could, for example, involve economic and social measures. It may
turn out that international migration is the sequel of internal mi-
gration from rural into urban areas. In such cases, it may be fea-
sibie to concentrate on these internal movements, either by intro-~
ducing labour-intensive development projects for these rural areas
or by improving housing and work conditions in the urban areas, es-
pecially In the small and medium-sized towns and cities, and
preferably by a combination of these policies.
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-3. Controlling migration fiows

.3.1. Introduction

Within the framework of the comprehensive approach controlliing mi~
gration flows will continue to represent an indispensable element.

The "root causes" policies described in section 111.2 above are
primarily aimed at long~term reduction of migration pressure. Mea-

sures aimed at controlling migration will therefore remain neces-
sary for the foresseeable future. :

The first task in controiling migration is to formulate basic prin-
ciples in order to reflect the distinction between migration pres-
sure and other forms of migration. Admission policies will neces-
sarily represent this distinction: they cannot be purely restric-
tive, as they should respect international obligations and humani-
tarian traditions in general. Hence, controlling migration does
not necessarily imply bringing it to an end: it means migration
management. Defining grounds for admission in clear terms makes it
possible to transiate those concepts into practical policies. The
definition and implementation of policies in order to deal with
irregular forms of migration will be another essential slement in
the control of migration flows.

Throughout this chapter emphasis will be put on the need to
harmonise immigration and asylum policies. This is by no means a
new idea but reflects an approach endorsed by the European Counci |
which requested Immigration Ministers In 1991 to make substantial
progress with the harmonisation of both Immigration and asylum law
before the end of 1993. The reasons which Justify such a common ap-
proach are related in part to the intensification of migration
pressures felt by almost all Member States. Member States recognize
that their immigration and asylum policies have become increasingly
interdependent as the adoption of new measures in one Member State
can directly affect migratory movements towards the neighbour ing
Member States.

.3.2, Admission policies

Although both the 1991 Communication on Immigration and the 1991
Maastricht work programme contained references to basic principles
underlying admission policlies, discussion between Member States has
generally concentrated on the more specific proposals for
harmonisation included in the work programme. This approach seems
Justified, as iong as the general principles governing each spe-
cific ground for admission are defined during the harmonisation
process. The following paragraphs review the work done in these ar-
eas and seeks to identify matters which remain to be addressed
while setting out some basic considerations which are relevant to
Individual grounds for admission.

The first area adressed by Immigration Ministers was admission for
family reunification. On this, they adopted a resolution in
Copenhagen in June 1993. That resolution reflects the principle






