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. 1. aokggoung ' . o e d
'l‘hree 00’1‘8 addreaud to tha camiae:l.on fouxr la.to 1975 tramsfer requests 7
_under ‘the’ export earn:lngs stabiliaatien syatem. The requegt ceme from '
the, Sclomn Inlmda (on 1 Jnly 197'! a.mi 15 July 1977), Tuvalu (2 Ontobdr '

'_..19?7) and ihe umsert Islands (2 October 1977). B .

The Gommission was ma‘ble to aooept the-e requests for legal reasons sinca s
it ecnsidered that tha appraisal of reqmats submi tied ai’ter the end of tha SRS
_financial year following the yaa.r of a.pplica:kion uaa contrary +o Articlea o
20 (2) and, (3) and 21 (3) of ‘the Cotneil Deoision of 29 June 1976 on. the
‘association of tha overs&aa oouatrioa a.nd tarr:i.toriea with the Europaan co

__ Eoomomio Gonmunityo _

In July 1977 the United Kingdom prasented to the Gouncil's AcP and AGP/F‘IN e
'.working Parties a requast fo:s approvsl of transfera under the export earw 'f-'-’;_
nmga sta'!nlization B:?Bteni to oertain British oversoa.s cormfries and 'l:erri-- o
- toriess lio agreement was. reached on 'I;his mtter in the Working Pa.rt:l.es nor -
in 'I-.he Permaneﬁi Representa:tives Gomitteo. These bodies e.ons:l.dered that -

'sinoe thare we“re legal obsta.olea ~which oould be Wereome only- ’oy a Gmmoil

Deeision amending the Decis:lon of" 29 June 1976, & favoura’ble response to o
 the. United Kingdon'a requast could hzwe ‘constituted a precedent faor thuse . k
ACP S‘tatea tha.t had a.lso prefsented 1ate requoats far 1975, ;tmgfgrg. D

‘In view of the fact. tha.t the Deoiaion of 29 June 1976 refleate the prpvi- . .
' ‘sions, of the Lomé cmvention, it was: agreed to await the outoome of the - o
 good ‘offioes procedure. initj.ated by the:‘two Presidents of the ACP/EEC. Coun- o
oil before. deniding whe'ther or: not to aocept the la'te applioa.tims received :
_f‘or 1975 from 'I;he three OO'I‘s- :

'f'-
B 2

'2. 'I'he recoendation rasupim from the ggod ces prooedure

| ' 'l'he good ofﬁoas prooedure provided for inf Article 81 (2) of -the Lomé Oon-
vention was initiated to deal with three 1ate applioations for 19'[5 preaentsd
y by AGP Sta.'taea L :

. "l‘he procedure resulted in a reomendaticm ihat 'the Gouneil ef Hiniatm
- _ramtest tha Oonnission to appraise the three appucatima. o




Together with thls reoommenda¢1on there were observations which will be
particularly impor¢ant for the future implementaticn of . the eystem s

- "They considered,however, that the adminletration of the Stahex system
mey have caused dlfficultiee in relation to the flret year of appli_

. _catioxi. "0 e

“Under these ciroumstences, they are of the opinion that the delay which
has ocourred in the presentation of the above-mentioned requests should

not prevent their examination."

- "It‘ﬁas recognized that the need for'speedy transfers — as stipulated in
 Article 19 (6) of the Convention — and the implementatlon of the Conven—

tion's prOV1sions relatlng to the Stabex system 1mp1y that transfer re-
quests should be presented hefore the end of the year following the year

of sppliocation,” ese

‘"They ooneldered that some support for thiae view could be found in the faot
that it was deoided at the meeting of the ACE/EEG Commlttee of Ambasaap
" dors ‘on 28 ¥arch 1977 to introduce a Bpéﬁlfic time limit for the sub—
: mission of z:equests for Sta‘bex transfers. o

The reccmmendat1on was based "on the underetanding that no further
. claims may be accepted_in respeot of yeers where the time limit referred
to above has expiredo" ' '

- "They also took account of the fact that justlce requirea that these three |
~ requesis ahould not be placed in a preferred pesition over other requests,
‘submitted within the specified time limit, with regard to the availsbility
'of funds. They therefore further recommend that if the exsmination by the
'Commiesion of these requests results in prdposals to make finencial'trans-—
fers, the relevant paymentis ahall be made when the Gomm1351on is able to
certify that the necessary funds will be available."” '

3« The Commission’s position

In view of the recommendation resulting from‘the good offices procedure re
ferred to above and the fact that the Decision of 29 June 1976 refleots the
provisione of the Lomé Convention, the'Oammieaiop is of the opinion that

_./_.
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: -"thg Gcmncil should agrée to conaider 'ths lhi.ted Kingdm's rmﬁbf %o the B

extent of naking the Ccmmiasion o hppﬂi“ the four 19"50 applioa.tions -Eor. S

-1975 presented b;r th:k-ee Britiah Dc‘l‘s. |

: 'l'he ccmmissicn uculd amphasize, hmver, that such acoeptance muat take oo
~. 'account of the: faot 4hat- the 1ata applicaticns submi‘t'ted 'by the Oc’ra must -
o not be trcatcd an;r d:.i’f:l.ercntly from those su'bmitted by the ACP States. & P

‘~'1!he req;ueat oan be ccmidcrcd only in the oontcxi of the cbaemtions o

ci.ted at pcint 2. a‘bove, whi.ch are inseparahle from. ihe reoommdation xe- o
aulting from the good offices prooedurea In additian, jbhc recomendation e el

nust be 1mp1udcnted in acocrdance with the rplcs gmreming 'tha miem.
: In pmctioal tarms, thc a‘tim consideraiionn mean thai : 1

- The recommendati.on constitutes a reqnest -Eha-.'t ihe applicafiona 'be extm
- mineds It -4n nc way prejudgas the outcone of". tha appraiaa.l, which W1l

he crmduotcd in accordance with the usual rules md maar or may rmt lead .  ‘. , e

to prcpoaals for finmcia.l 'I:rans:l’m.

= The aim of the rcccmendation 18 to ensure that the aelay wiioh has o=
: curred in the: presematim ‘of the four. rcquests caused :i.n ‘the exceptiom,l -

oiroums-l:a.ncas of the aystem's tecthing trcubles, does not prcvqmt their

emihatim. Thia, ‘then, can be’ only an exceptional’ meuure and oan in N

. no wa.y constitu'te 8 precaaent, and -I:he authors of the note &rm up- under\.‘
the gocd officen procc&m statc this very cloarly. : ) ' -

. = Should the a.ppraisal cf thc requeats result in one’ or more transfer prc-

o posala, thc Tiles cf ‘the system reéquire that any payments made ahould
come out of ‘the 1975 annial’ inatalment. 'Phis is ccnfirmed, mcmover, by
the anthors of thc note resulting from 'the good ofﬁoes procedure when ‘
they state that -the four requests concerned should not be placed in & -

, prafarential posiﬁ.on ovar other requests that were preaented within

. the specified time limit, The funds would have to be made available .
- from. the’ Ualanoe remaining from the 1975 ammal 1nstalmant; should ‘this
balanoe prove insdequats, the ACP/EEG Gownoil of Minisbers weuld have

%o authorize a haokda.tad ddwnce pamient from the 1976 instalmecnt to

o _ccvar the difﬂrenne, aubject, howem, to a limit of 20% -of 'bha:b in- S
© stalments The ‘bala.nce nminiug after. thc pagnents made !‘or 1976 arb

‘_:‘_parfectly adequate tor suoh an operatiaa, whioh rcpmonta the only wa,yf R e

/




of ma:.ntaining the straightforward system of payment 'by annual instal-
ment gset up 'by the Lomé canvention. '

4+ The Commigsion proposes that the Council suthorize the Commission to ap—.
 praise the la.te applloa‘bions preswted for 1975 'by the OG'I'B, on the terms
set out at point 3 a.'bove.





