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On September 16, 1988 the Commission presented to the Council a
draft Directive on the protection of natural and semi-natural
habitats and of wild fauna nad flora, as adopted by the Commission
on July 26, 1988. The missing annexes were transmltted to the
Councl! on March 14, 1990. : .

On November 12, 1990 the European Parllament adopted wlth a - large
majorlty 53 amendments to the Commission’s proposal

29 of these' amendments are at least partly acceptable to the
Commission as far as they Incliude Improvements or clarifications of
the Initlal text. ' ' '

To that effect the Commisslion has decided, Iﬁ accordance with the
third paragraph of the artlicie 149 of the Treaty, to amend the
proposal of the Inlitial draft Directive.



Title

Proposal for a Council Directive on Proposal for a Councll Directive on the
the protection of natural and semi- conservation of natural and semi-
natural habitats and of wild fauna natural habitats and of wilid fauna and
and flora : ' flora

Article 1

The alm of this Directive Is to The aim of this Directive Is to
conserve natural and semi-natural conserve natural and seml-natural
habitats and wild fauna and flora In habitats and wild fauna and flora at a
the European territory of the Member satisfactory conservation status in the

States to which the Treaty applies, European territory of the Member States
Aincluding maritime areas under the to which the Treaty applles, including
sovereignty or jurisdiction of the “maritime areas under the sovereignty or
Member States. : jurlisdiction of the Member States.
Article 2

Member States shatll take the 1. Member States shall take the
~requislite measures to maintain the requisite measures to maintain the
‘abundance and diversity of wild abundance and diversity of wild
filora and fauna at a level which flora and fauna at a level which
corresponds in particuiar to corresponds in particular to
ecological, sclentific and cultural ecological, sclentific and culturatl
requirements and the needs of requirements and the needs of
subspeclies, varieties, forms and subspecles, varieties, forms and
populations at risk locally, while : populations at risk locally, while
taking account of economic and taking account of economic and

recreational requirements. recreational requirements.



Article 3 (ea) (new)

{ea) . “"conservation status" means :
the sum of the influences acting
long  term distribution and
abundance or the sum of







R

(d) the

Article 5.1

1. Habltats of .the specles specifled
in acceordance with Annex | and
the types of habitat speciflied In
accordance with Annex IV shall be
the _  subject of speclal
conservatlon measures In order to
ensure- the malntenance of the
species concerned at a
satisfactory level In thelr area
of natural distribution as well
as the conservation of the
habitats concerned in all - the
regions where they occur.

1.

Habltats of the species speclfied
in accordance with Annex | and the
types of habltat specified In
accordance wlth Annex IV shal! be
the subject of special conservation
measures In order to ensure the
maintenance or re-establishment of
the species concerned at a

satisfactory conservation status in

- their area of natural distribution

as well as the conservation of the
habitats concerned in . all the
regions where they occur.

- Article 5.3 S -

3. Within, at the latest, eight
years after the explry of the
perlod lald down In Artlcle 27,
Member States shall classify as

special protection areas terri--
torles sufficlent In number and-

size to ensure

i) the maintenance of the species

specifled in accordance with-

Annex | at a satisfactory Jlevel
in all regions where they occur,

3.

Within, at the latest, elght years .
after the expiry of the period.lald
down In Article 27, Member States
shall classify as'  special
protection. areas territories
sufficlent In number and size to
ensure : o

1) the malntenance of the specles

specified in accordance wlth
Annex | at a satisfactory
congervation status In all regions
where they occur, I

Article 12.1 (b)

(b) deliberate disturbance, particu-
larly during the period of
breeding, rearing and " thlber~
nation, Iinsofar as dlisturbance

would be significant in relation

to the objectives . of this
Directive; = .

(b)

deliberate disturbance, particu-
larly during the period of
breeding, rearing, hlbernation and
migration, insofar as disturbance
would be significant in relation to
the objectives of this Directive;

Article 12.1 (d)

keeping and sale of
specimens taken from the wllid.

(d)

the keeping, itransport. sale or

exchange, or offering for saie or

exchange of specimens taken from .the

wild.




Article 14.2

2. Exploitation, whether commercial
or otherwise, of the specles
specified in accordance with
Annex 11! (a) . should only be
permitted of species whose
population Is shown to be stable
or Increasing and exploltation
must be sustalnable. Such
explolitation shall be subject to
a management plan with the aims
specified in Annex Vill in order
to keep wild populations of those
specles at a satlisfactory level
and to avoid causing local
disappearance . of or ser ious
disturbance to populations.

2. Exploitation, whether commerciai or
otherwise, of the specles specified
in accordance with Annex i1l (a)
should only be permitted of species
whose population is shown to he
stable or Increasing and
exploitation must be sustainzbie.
Such expfoitation shall be subject
to a management plan with
the alms specified in Annex V!|i iIn
order to keep wild populations of
those specles at a satisfactory
conservation status and to avoid

Article 14.5

5. Member States shalt, where
appropriate, take other measures,
in particutar
(a) closed seasons and/or other
procedures regulating exploita-
tion;

(b) temporary or local prohibli-
tion of exploitation, in order to
restore satlisfactory population
levels;

(c) regulation of the sale,
keeping for sale, transporting
for sale or offering for sale of
specimens.

causing local disappearance of or
ser lous disturbance to other
populations or habitats.

5. Member States shail, where

approprlate, take other measures,
in particutar :

(a) closed seasons and/or other
procedures regulating exploita-
tion;

(b) temporary or local prohibi-

in order to
satisfactory

tion of explolitation,
restore the
conservation statys

(c) regulation of the sale, keeping
for sale, transporting for sale or
offering for sale of specimens.

Article 16

Member -States shall take the
requisite measures to ensure that
inshore fishing and protection of
crops with nets are not detrimental
to the conservation of threatened
specles specified in accordance with
Annex i, and, as far as possibile,
other species of wild fauna and
flora.

Member States shall take the requisite
measures to ensure that fishing and
protection of crops with nets are not
detrimental to the conservation of

threatened speciles specified in
accordance with Annex 1Il, and, as far
as possible, other species of wild

fauna and flora.



Article 17.1 (&)

(e) to permit, under strictly
supervised conditions, on a
selective basls and to a !imlited
extent, the taking. or keeping of

certain wild animals and ptlants In
small numbers.

(o) to permlt, under strictiy
supervised condltions, on a selectivs
basis and to a Ilimited extent, the
taking or keeping of certain wild
animals and plants In small and
specified numbers.

Article 17.3 (b)

(b) the means, arrangements or methods

(b) the means, arrangements or
methods authorized for capture or authorized for capture or killing and
killing; why these form the most satisfactory
sotution. - Lo
Article 20.3

3. Member States and the Commission
shall promote multi-disciplinary
analysis and evaluation with a
view .to Increasing scientifi-
cally-based knowledge to which
the measures carried out under
this Directive can be anchored.
Such Information sghould be made
avallable to the public.

3. Member States and the Commission
shall promote multi-disciplinary
analysis and evaluation with a view
to Increasing scilentifically-based
knowledge to which the measures
carried out under this Directive
can be anchored. Ip particular the
Commission shall undertake studies

meeting the  criteria listed in
Annex V(a) and V(b) and shall keep
this Inventory up to date. Such
information ghall be made avallable
to the~pub}ic. B



Article 24.1

1. Member States shall take alil
necessary measures to ensure the
monitoring of the blological
communities and the populations

of species specifled In
accordance with Annex | and In
the areas classifiled under
Article 5. Member States shall
send the Commission the
information resulting from
monitoring, so that it may take
approprlate initlatives with a
view to the coordination
necessary to ensure the

fuifilment of the objectives of
this Directive.

1.

Member States shall take all
necessary measures to ensure the
monltoring of the biologicat
communitlies and the popuiations of
specloes specifled In accordance
with Annex | and In the areas
classifled under Article 5. Member

States shall send the Commission
the Information resuliting from
monltoring, so that It may take

approprliate Initiatives with a view
to the coordination necessary to
ensure the fulfiiment of the
objJectives of this Directive. The
Commisslion shall make the results
Irom monitoring avaliable on

_ request.

Article 25 (b)

(b) gnsuLg__jnaL the Iintroduction (b) forbid the Introduction IiInto the
into the wild of any species wild of any species which do not
which do not occur naturally in occur naturally in the wild state
the wild state iIn that reglon in that region, upless 1t _|s proved
does not prejudice the  local that It is necessary and will not
fauna and flora or its natural prejudice the local fauna and flora
habitats. In this connection or Its natural habitats. In this
they shal |- consult the connection they shall consult the
Commission. Commission. -

Article 26
Applicatlion of measures taken  Appllication of measures taken pursuant

pursuant to this Directive shall not

‘lead to any deterioration In the
present sltuation as regards the
conservation of specles and

communities of wild fauna and flora

referred to in Article 1.

to this Dlrective shall not
deterioration

as

habitats,
wild fauna and flora referred to

lead to any
in the present situation
regards the conservation of
species and communities of
in

: Artlcle 1.



ANNEX |

original h V7 amended

a) ANIMALS
VERTEBRATES
(...) _ {...) o
Phocidae Phocidae:
-Monacus monacus Monachus monachus
(...) C...)

b) PLANTS

PTER | DOPHYTA
(...) .
DICKSONIACEAE

. Culcita macrocarpa C.Presl

(...) o
ANG 1OSPERMAE

AL ISMATACEAE

Caldesia parnassifoija (1..)Parl.
(...)
CAMPANULACEAE

CARYOPHYLLACEAE
(...)
Hernlaria algarvica Chaudri
...) S -
COMPOS I TAE
(...) _ _ _
Ligularia sibirica (lL.) Cass.
..
LAB|ATAE
(...)
Nepeta dirphya (Bolss.) Heldr. ex
Halacsy
...)
LILIACEAE
(...) ' i
Androcymbium rechinger| Greuter
(...)
ORCH | DACEAE
...)
Cypripedium calceolys L.
...)



TYPHACEAE

(...)

Iypha shuttleworthii Koch &
Sonder

(...)

UMBELL | FERAE

(...)

LOWER PLANTS
(...)
MACRO-L ICHENES

SPECIES FOR MACARONESIA

PTERIDOPHYTA

Ce)
MARS |LACEAE

Marsilea azorica Launert

ANG |OSPERMAE
ASCLEP |ADACEAE

Caraliluma burchardil N.E. Brown
(..)

CAPRIFOLIACEAE
sSambucus pajmensis Link
(...)
CONVOLVULACEAE
(...) =
Convolvulus massonii A. Dietr.

€...)

4



(Hochst.) D.A. Webb

EUPHORB | ACEAE

€...) o

LEGUM I NOSAE
Anagyris latifolla Brouss. ex
witid. . :
Doryenium spectabile Webb &
Berthel.
Lotus azoricus P.W. Ball

/2
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ANNEX 11

Amended

(...)
CARNIVORA
(...)

Ursidae

All species

Mustel |dae
(...)
Mustela putorlus

Fel idae

Eells silvestris
...)

a) ANIMALS

" VERTEBRATES

C.
CA

..

(.
o

(D
(.
opP

¢

INVERTEBRATES

o) _
RNIVORAa»
- .
Ursidae
Ursus arctos

Mustelidae
.) 3
eleted):

Felldae‘
eleted)
<o)

HIDIA
Boldae

Eryx laculus
we)

MOLLUSCS

(..

(..

GASTROPODA
-)

PROSOBRANCHIA
Patella ferruginea

BIVALVIA
AN|SOMYAR|A

Lt thophaga. | Ithophaga

Plnna noblilis
)

1%



ANNEX 111

original Amended

a) ANIMALS
VERTEBRATES

MAMMAL S
CARNIVORA

(...)

Eelidae ,
Felis slivestris
Mustel idae

(...)

Mustela putorius
...)

INVERTEBRATES

(...)
ARTHROPODA
CRUSTACEA-DECAPODA
...)
Scylijaridae y
Scyiiarides latus
...)

b) PLANTS

PHANEROGAMES GYMNOSPERMES (Deleted)
Taxus baccata L. | (Deleted)
..o (...)

s



ANNEX 1V

original

Amended

End of the first paragraph.

partialily updated February 14,

(...)
22.12

22.12

e partlally updated February 14,

1989, ﬁhﬂLﬂ_Lhﬂ_hﬂhllﬁl_iﬁ_iiﬁlﬂg—lﬂ :

CORINE.

COASTAL AND HALOPHITIC HABITATS

1989.

(...)

Sea cliffs and their vegetation
{blotopes 17.2 et 17.3)

(...)

18.21 Atlantic coasts

lines
17.3 Perennlal vegetation of
shingle banks
(...) :
18.21 Atlantlc coasts (including
EaLLLg_ggaala) :
(...)

FRESHWATER HABITATS

Ol igo-mesotrophic waters in
Central Europe and round the
Alps with amphibious
vegetation Littorella and
Isoetes (22.31) and annual
vegetation on exposed banks
(Nanocyperetalia) (22.32)

Hard ol lgo-mesotrophic
waters :

22.44 Benthlc vegetation
with Chara formations 'in

relation to 53.3 and 53.32

(...)
22.12

22.12

Ol igo-mesotrophic waters in
Central Europe and round the
Alps with amphibious
vegetation Littoreila and
Iscetes (22.31) and annual
vegetatlon on exposed banks
(Nanocyperetalia) (22.32)

Subtype : lowiand unpolluted
mesotrophic takes

Hard . ol{ lgo-mesotrophic
waters ' '
22.44 Benthic vegetation
with Chara formations (n

relation to 5§3.3 and 53.32

22*l3___NalﬁLﬂJJl_ﬂnlLanls;laKﬁﬁ
‘. tron :

74



(...)
(...)
34.3
..)
...)
51.12
()
...)
62.4
(...)

TEMPERATE HEATH AND SCRUB

31.24 lbero-Atlantic heaths
(Erica-Ulex. Clstus.

NATURAL AND SEMI-NATURAL GRASSLAND FORMAT IONS

_ (...)
On  calcareous substrates 34.3 On calcareous substrates
(Festuco-Brometea) (sites (Festuco-Brometea) (sites
of remarkable orchids) ‘of remarkable orchids)
34.34, 34.35, and 34.36 34.33. 34.34, 34.35, and
34.36
(...)

RAISED BOGS AND MIRES AND FENS

(...)
Transitional types (Erico~ 51.12 Transitional types (Erico- .
Sphagnion) ' Sphagnion)
. . 54.5 Iransition mires (Caricl

- laslocarpae)
(...)

ROCKY HABITATS AND CAVES

: (...)
Bare calcareous " rocks © 62.4 Bare  calcareous rocks
(lreland, Great-Britain) Lo . (lreland, Great-Britain, -
Erance)
(...)

¥



WOODLANDS

(Sub)natural  woodland vegetation (Sub)natural woodland vegetation

compr ising Indigenous and comprising - indigenous and

spontaneous speciss forming forests spontaneous species forming forests
of tall trees, with typical of tall - trees, with typical
undergrowth, and meeting the undergrowth. : '

- rare and residual in _ thelr

potential area

- Containing endemic or threatened

sbecles

- Important for reasons of

protection : '

(...) (...)

41.53 Old oak woods with holly and 41.53 0ld ocak woods with holly and
Blechnum in the British Blechnum In the British
isles Isles ’

42,51 Caledonian forests

(...) K

41.9  Chestnut woods

42.A1 Cypress woods of Crete

(...) ‘ ‘ {Cupressus sempervirens)

44 .17 Salix alba and Populus alba 44 .17 Sallx alba and Popuius alba
galleries gallerles

44, 44 Po valley pedunculate oak 44 .4 Mlxed oak-elm-ash forests
woods and Polygonatum of great rivers ' :
{sole example) 44.7. Orjental plane woods (all

subtypes)

(Deleted)

i



Iypes of  distinct  landscape
features of outstanding local
]mportance to wiidlife '

ANNEX VII

Iypical landscape features of
importance to wiid flora and fauna

- Inshore reefs, including artificlal

b)



j \S

.. —f)

ANNEX VIII(b)

(b)Y that exploitation will be
properly regulated, monitored
and annually re-assessed to
ensure that the population is
remaining stable or increasing;

(b} that exploitation will be properly
requlated, monitored and regutarly
re-assessed to ensure that a
satisfactory level of conservation
is being maintained;

ANNEX VIII (ca), (cb) (new)

(ca) that exploitation will not have
damaqing effects on
the habitat of the exploited_species

or on other protected species;

(cb) that hunting requlations are
strictly enforced;




II.

COMPETITIVENESS AND EMPLOYMENT IMPACT STATEMENT

" . What is the main reason for introducing the measure ?

The 8 draft annexes aim to complete the proposal for a
Council directive on the protection of natural and
semi-natural habitats and of wild fauna and flora, for
wvhich the Task Force has already given its approval on
3/6/88 (note no. 001625).

- Features of the businesses in question. 1In particular:

(a) Are there many SMEs ?

The enterprises concerned will ©be mainly
agricultural ones, since the directive will deal
essentially as it appears clearly from annexes IV
and VII, with conservation of natural habitats in
predominantly rural areas.

"(b) Are they concentrated in regions which are

NN

(III.

(Iv.

i. eligible for regional aid in the Member States ?
1i. eligible under the ERDF ?
The regions mdst likely to be affected are
objectives 1 and 5b regions.
What direct obligations does this measure impose on

businesses ?

¥hat indirect obligations are local authorities likely
to impose on businesses ?

The direct and indirect obligations will vary according
to the type of measures to be taken with a view to

_ensuring maintenance or reestablishment of a

avbourable conservation status for species or habitat
types specified in annexes I and IV. For agricultural
enterprises, this will mean avoiding or reducing to a
minimum the use of chemical fertilizers, pesticides and
herbicides; for crafts or industries, this will mean
avoiding or limiting their pollution emission and waste
dumping in the areas concerned.

2

. |
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vI.

VII.

Are there any special measures in Tespect of SMEs 9

Please specify.

Even though the major part of the lindustrial fabric in
the main areas affected by annexes I, IV and VII are

~ likely to be composed of SMEs, no Special measure is

foreseen in respect of SMEs.

What is the likely effect on :

(a) the competitiveness of businesses ? -

The likely effect of direct or indirect obligations
following implementation of +the directive and its
annexes on the competitiveness of business will vary
depending on provisions already taken by the SMEs. It
is likely to be important in cases where the SMEs are
allowed to operate according to norms that are less
strict than +those set in Community environmental
legislation, in particular with regard to emissions in
the air and water. The SMEs will also be affected, to
a lesser degree, 1n cases where the principle laid down

in the “impact -assessment" directive (760/85)

foreseeing the definition of compensatory measures with
a view to correcting mnegative effects on the
environment of a determined project is applied.

(b) employment ?

The measures carried out to implement the directive and
its annexes could create employment in the following
fields

Agro-tourism, creation- and management of natural
protected areas, promotion of productive and commercial
businesses

Have both sides of Andustry been consulted ?-

Please indicate their:opinions. >

Both sides of industry will be consulted -within the

framework of the Economic and Social Committee.

.. In general positive-comments (unions, employers).

Nil.

2L
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