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EXPLANATORY MEMORANDUM 

Under Artlclo XIX of the Agreement between the Government of the United 
States of America and the European Economic Community concerning 
fisheries off the coast of the United States as amended and extended by 
exchange of notes adopted by Council Decision (89/167/EEC) of 23 
February 1989 that agreement remains In force until 1 July 1991, unless 
extended by exchange of notes between the Parties. 

In a note dated 1 February 1991 of the Department of State It Is 
proposed that the agreement be further extended until 31 December 1993 
with certain amendments reflectln~ changes In us taw since the 
agreement was signed. Furthermore. the United States express their 
desire to address cooperatively with the Commmunlty the recommendations 
outttned In United Nations Resolution 44/225 of December 1989 on Large
Scale Pelagic Drlftnet Fishing, as well as concerns about the 
burgeoning fishery for pollock In the central Bering Sea area. 

In Its reply note of 5 March 1991, the COIMIIsston Informed that It 
should propose to the Council of Ministers that the Agreement be 
extended until 31 December 1993 as proposed In the US note and on the 
terms set out In that note. Moreover, It confirmed that the Community 
Is prepared to cooperate with the United States of America In matters 
pertaining to the fulfillment of the recommendations set out In the 
above United Nations Resolution and to the conservatl.on of the pollock 
resource In the Central Bering Sea. 

on this basts and In view of the Importance of maintaining the fishing 
possibilities In US waters for certain Community fishermen It Is being 
proposed that the Community In a note to the United States Mission to 
the European Comrnun It I es agrees to the proposa I of the Government of 
the United States to extend the agreement as amended until 31 December 
1993. 



Proposa I for a 
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THE COUNCIL OF THE EUROPEAN COMMUNITIES, 

Having regard to the Treaty establishing the European Economic 
Convnunlty, 

HavIng regard to the Agreement between the Government of the UnIted 
States of America and the European Economic Community concerning 
fisheries off the coast of the United States (1), as extended and 
amended by the Agreement In the form of an Exchange of Notes adopted 
by Council Decision 89/167 EEC of 23 February 1989 (2), and In 
particular Articles XIV and XIX 1 thereof, 

Having regard to the proposal from the Commission, 

Whereas the CommunIty and the UnIted States have conducted 
consultations as provided for In Article XIV of the Agreement on the 
further extension of and amendments to the Agreement which expires 1 
July 1991; 

Whereas the two parties agreed to further amend and extend the 
Agreement for a period of two and a half years; whereas that agreement 
should be approved, In the form of an Exchange of Notes to that effect, 

HAS DECIDED AS FOLLOWS: 

Article 1 

The Agreement In the form of an Exchange of Notes on the further 
extension of and amendments to the Agreement between the Government of 
the United States of America and the European Economic Community 
concerning fisheries off the coast of the United States Is hereby 
approved on behalf of the Community. 

The text of the Agreement Ia attached to this Decision. 

Article 2 

The President of th~ Council Ia hereby ·authorized to designate the 
persona empowered to sign the Agreement In order to bind the Community. 

Done at Brussels, 1991. 

(1) OJ No L 272, 13.10.1984, p. 3. 
(2) OJ No L 63, 7.3.1989, p. 22 

For the Council 
The President 
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AGREEMENT 

In the form of an Exchange of Notes on the further ertenslon of 
and amendments to the Agreement between 

the Government of the United States of America and 
the European Economic COmmunity concerning 

fisheries off the coast of the United States • 

A. Note from the Government of the United States of America, 
Department of State, Washington, February 1, 1991 

"I have the honor to refer to the agreement between the Government of 
the United States of Amer lea and the European COmmunity concerning 
fisheries off the coasts of the United States of America, signed at 
Washington on October 1, 1984, as amended and extended (hereinafter 
referred to as "the Agreement"> .• and due to expire on July 1, 1991. 
Noting the desire by the United States to address cooperatively with 
the COmmunities the recommendatiQI'Is outlined In United Nations 
Resolution 44/225 of December 1989 on Large-Scale Pelagic Drlftnet 
Fishing, as well as concerns about the burgeoning fishery for pollock 
In the central Bering Sea area. I have the further honor to propose 
that. In accordance with the provisions of Article XIX, the Agreement 
be extended until December 31. 1993. and that It be further amended as 
follows: 

1. In Article 11. paragraph 1. delete "(except highly migratory 
species of tuna)". 

2. In Article 11. delete existing paragraph 2 In Its entirety and 
replace It with: 

"2. "f 1 sh" means a I I f I nf Ish, mo II usks, crustaceans, and other 
forms of marine animal and plant life, other than marine mammals 
and birds;" 

3. In Article 11. at the end of subparagraph 6) b). add the word 
"and". delete paragraph 7 and renumber the present paragraph 8 as 
paragraph 7. 

4. In Art IC Ia 
conservat.lon 
States". 

IV, paragraph 4, replace the phrase "fishery 
zone• with •exclusive economic zone of the United . 

5. In Article IV, paragraph 7 delete "; and" and replace with •;•. 

6. In Article IV, delta existing paragraph 8 and replace with a new 
paragraph 8 •~ follows: 

•a. whether, and to.- what ellltent, such nation Is cooperating t~lth 

the United-States In matters pertaining to the fulflllrnentof tl)e 
-reCOt1lfllt;nctat!ons outlined In United Nations General Ass&mbiy 
·Resolution 44/225 of December 1989 on Large-scale Pelagic Dr!ftnet 
Fishing ar.d In the conservation of the·:-_pollock resource In the 

11 central Bering Sea; and" 
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7. In Article IV, add a new paragraph 9 as follows: 
•g. such other matters as thG Government of the United States deems 
appropriate. 

a. In Article XII, add a new paragraph 5 as follows: 
.. ~5. T~e Cof!!nunlty stl_all cooperate with_ the '!Ove~nment of the. Un_lted 
States In matters pertaining. to the fulfillment of the 
reconvnenda t Ions out 1 I ned In UnIted Nat Ions Genera I Assemb 1 y 
Resolution 44/225 of December 1989 on Large-Scale Pelagic Drlftnet 
Fishing and In the conservation of the pollock resource In the 
central Bering SeaN. 

have the further honor to propose that If these proposals are 
acceptable to the European Communities, this Note and the Communities' 
Note In reply to that effect shall constitute an Agreement between the 
Government of the United States of America and the European 
Communities, which will enter Into force on a date to be agreed upon In 
a subseQuent exchange of diplomatic notes between the two parties 
following the completion of necessary Internal procedures.• 

For the Secretary of State 

.. 
) 
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B. Note from the European Economic Community 

I have the honour to acknowledge receipt of the Department of State's 
Note of 1 February 1991, which reads as follows: 

MJ have the honor to refer to the agreement between the Government of 
the United States of America and the European Community concerning 
fisheries off the coasts of the United States of America, signed at 
Wash lngton on October 1, 1984, as amended and extended (her lnafter 
referred to as •the Agreement•), and due to expire on July 1, 1991. 
Noting the desire by the United States to address cooperatively with 
the Communities the recommendations outlined In United Nations 
Resolution 44/225 of December 1989 on Large-Scale Pelagic Drlftnet 
Fishing, as well as concerns about the burgeoning fishery for pollock 
In the central Bering Sea area, I have the further honor to propose 
that, In accordance with the provisions of Article XIX, the Agreement 
be extended until December 31, 1993, and that It be further amended as 
follows: 

1. In Article I I, paragraph 1, delete "(except highly migratory 
species of tuna) 0

• 

2. In Article II, delete existing paragraph 2 In Its entirety and 
replace It with: 

"2. "fish" means all finfish, mollusks, crustaceans, and other 
forms of marine animal and plant life, other than marine mammals 
and birds;" 

3. In Article 11. at the end of subparagraph 6) b), add the word 
"and". de Jete paragraph 7 and renumber the present paragraph 8 as 
paragraph 7. 

4. In Article IV, paragraph 4, replace the phrase "fishery 
conservation zone" with •exclusive economic zone of the United 
States". 

5. In Article IV, paragraph 7 delete "; and" and replace with a;•. 

6. !n Article IV, delte existing paragraph 8 and replace with a new 
paragraph 8 as follows: 

•a. whether. and to what extent. such nation Is cooperating with 
the United States In matters pertaining to the fulfillment of the 
recommendations outlined In. United Nations General Assembly 
Resolution 44/225 of December 1989 on Large-Scale Pelagic Drlftnet 
Fishing and In the conservation of the pollock resource In the 
central Bering Sea; and" 

7. !n Art lcle .!V, add a new .. paragraph 9 as follows: 
· "9. such other matters as· the Government of tl'le United States deems 
appropriate. 



8. 

-L_f--

In Article XII, add a new paragraph 5 as follows: 
"5. The Community shall cooperate with the Government of the United 
States In matters pertaining to the fulfillment of the 
recommendations outlined In United Nations General Assembly 
Resolution ~4/225 of December 1989 on Large~Scale Pelagic Drlftnet 
Fishing and In the conservation of the pollock resource in the 
.central Ber:.lng. Sea•..... - ............... . 

have the further honor to propose that If these proposals are 
acceptable to the European Communities, this Note and the Communities• 
Note In reply to that effect shall constitute an Agreement between the 
Government · of · the UnIted States of AmerIca and the European 
Communities, which will enter Into force on a date to be agreed upon In 
a subsequent exchange of diplomatic notes between the two parties 
following the completion of necessary Internal procedures.• 

With reference to and In conformity with the contents of the 
Commission's letter of·s Warch 1991, I have the honour to confirm that· 
the proposals set out In the above note are acceptable to the European 
Economic Community and that the above note and this note constitute an 
Agreement between the Government of the UnIted States of AmerIca and 
the European Economic community. 

. -

On behalf of the council of 
the European Communities 

1991 

·~ ·--

,, 
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COMPET IT I VEt:JESS AND EMPLOYMENT IMPACT STATEMENT 

Tho obJect of the proposed decision Is to safeguard for Community 
fishermen the fishing posslbl I ties under the existing Agreement between 
tho European Econ~~lc Community and the Government of the United States 
of AmerIca concernIng r I sherI es off the coasts of the UnIted States, 
which expires on 1 July 1991, for a further period of two and a half 
years, I.e. until 31 December 1993. This will not Involve undertakings 
J.n any additional obligations except for the respect of the respective 
US legislation. 

RAPPORT DE L'IMPACT SUR LA COMPETITIYITE ET L'EMPLOI 

L'obJet (': Ia d6clslon propos~e est de sauvegarder pour les p&cheurs de 
:~ C:;;;:::::c.:'".'!!!t~ 1,.-:: nn~!';lblllt~s de p~che selon !'accord exlstant entre 
Ia Communaute economlque europeenne et le gouvernment des Etats-Unls 
d'Arr:erlQue concer·nant Jes pacherles au large des cOtes des Etats-Unls, 
qui expliera le 1er Jul I Jet 1991, pour une per lode ulterleure de deux 
ans et doml, c'est-a-dlre Jusqu'au 31 d~cembre 1993. Cecl n' lmpllque 
pas des obi lgatlons addltlonnelles pour les entreprlses, ' !'exception 
du respect de Ia legislation respective des Etats-Unls. 

~Rl~QER DIE AUSWIRKUNGEN AUF WETTBEWERBSflHIGKEIT UNP 
. BESCHAFI I GU!:!G. 

Gegonstand'der vorgeschlagenen Entscheldung 1st es, fUr die Fischer der 
Gcmelnschaft ·die Flscherelm6gllchkelten aus dem bestehenden Abkommen 
zwlschon der EuropKischen Wlrtschaftsgemelnschaft und der Reglerung der 
Vcrolnlgtan Staaten von Amerlka Uber die Flscherel vor den KUsten 
Amorlkas, das am 1. Jull 1991 aust!uft, fUr elnen welteren Zeltraum von 
zweielnh2lb Jahron aufrechtzuerhalten, d.h. bls 31. Dezember 1993. Dies 
~rlngl kelne zus~tzllchon Vorpf!l~htungon fUr die Unternehmen mit slch, 
mit Ausriahme der Elnhaltung dor elnschl::iglgen US-Gesetzgebung . 






