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EXPLANATORY MEMORANDUM

Under Articie XIX of the Agreement between the Government of tha United
States of America and the European Economic Community concerning
fisherles off the coast of the United States as amended and extended by
exchange of notes adopted by Counclii Declision (89/167/EEC) of 23
February 1989 that agreement remains in force until 1 July 1991, unless
oxtended by exchange of notes between the Parties.

In a note dated 1 February 1991 of the Department of State it |Is
proposed that the agreement be further extended until 31 December 1993
with certaln amendments reflecting changes In US law since the
agreement was signed. Furthermore, the United States express their
desire to address cooperatively with the Commmunity the recommendations
outtitned in United Nations Resolutlion 44/225 of December 1989 on Large-
Scale Pelaglic Driftnet Fishing, as well as concerns about the
burgeoning fishery for poilock in the centrat Bering Sea area.

In Its reply note of 5§ March 1991, the Commission Informed that It
should propose to the Councll of Ministers that the Agreement be
extended until 31 December 1993 as proposed in the US note and on the
terms set out In that note. Moreover, It confirmed that the Community
is prepared to cooperate with the United States of America in matters
pertalning to the fulfiliment of the recommendations set out Iin the
above United Nations Resolution and to the conservatlion of the poliock
resource in the Central Bering Sea.

On this basis and in view of the Importance of maintaining the fishing
possibliitles in US waters for certain Community fishermen It is being
proposed that the Community in a note to the United States Misslon to
the European Communitles agrees to the proposal of the Government of
the United States to extend the agreement as amended until 31 December
1993.
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« 7 /EEC)
THE COUNCIL OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European Economic
Community,

Having regard to the Agreement between the Government of the United
States of America and the European Economic Community concerning
fisheries off the coast of the United States (1), as extended and
amendad by the Agreement In the form of an Exchange of Notes adonted
by Counclil Decision 89/167 EEC of 23 February 1989 (2), and In
particular Articles XiV and X1X 1 thereof,

Having regard to the proposal from the Commission,
Whereas the Community and the United States have conducted
consultations as provided for In Article XIV of the Agreement on the

further extension of and amendments to the Agreement which explres 1
July 1991;

Whereas the two parties agreed to further amend and extend the
Agreement for a perlod of two and a half years; whereas that agreement
should be approved, in the form of an Exchange of Notes to that effect,
HAS DECIDED AS FOLLOWS:
Article 1

The Agreement In the form of an Exchange of Notes on the further
extension of and amendments to the Agreement between the Government of
the United States of America and the European Economic Community

concerning flisheries off the coast of the Unlted States is hereby
approved on behalf of the Community.

The text of the Agreement Is attached to this Declislion.
' Article 2

The President of the Council Is hereby -authorized to designate the
persons empowered to sign the Agreement In order to bind the Community.

Done at Brussels, : 1991.

For the Counci!
The President

(1) OJ No L 272, 13.10.1984, p. 3.
(2) OJ No L 63, 7.3.1989, p. 22
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AGREEMENT

In the form of an Exchange of Notes on the further extensicn of
&and amendments to the Agreement batwesn
the Government of the Unlited States of Amarica and
the European Economic Community concerning
fisherles off the coast of the United States.

A. Note from the Government of the United States of Amerlca,
Department of State, Washington, February 1, 1991

"1 have the honor to refer to the agreement between the Government of
the Unlited States of America and the European Community concerning
fisheries off the coasts of the United States of America, signed at
Washington on October 1, 1984, as amended and extended (hereinafter
referred to as “the Agreement"), and due to explire on July 1, 1991.
Noting the desire by the United States to address cooperatively with
the Communitlies the recommendatiqns outlined Iin United Nations
Resolutlion 44/225 of December 1989 on Large-Scale Pelaglc Driftnet
Fishing, as well as concerns about the burgeoning fishery for pollock
In the central Bering Sea area, t have the further honor to propose
that, In accordance with the provisions of Article Xt{X, the Agreement
be extended until December 31, 1993, and that It be further amended as
foilows: :

1. In Article 11, paragraph 1, delete “(except highly migratory
species of tuna)”.

2. In Article 11, delete existing paragraph 2 In Its entirety and
repiace It with:

"2. *flsh" means all finflish, mollusks, crustaceans, and other
forms of marine animal and plant life, other than marine mammals
and birds;*"

3. In Article i, at the end of subparagraph 6) b), add the word
*and", delete paragraph 7 and renumber the present paragraph 8 as
paragraph 7.

4. in Articie IV, paragraph 4, replace the phrase “fishery
conservation zong” with 'excluglve economic 2zone of the Unlted
States".

§. in Article IV, paragraph 7 delete "; and” and replace with “;*,

6. bln Article 1V, delte sxisting paragraph 8 and replace with a new
paragraph 8 as fcllows: :

*g§. whethar, and to.what extent, such pation Is cooperating wlth
the United- Statess In matters pertaining to the fuliflliment of the
- recommendations outlined In United Natlons General Assembiy
* Resoiution 447225 of December 1939 on Largs-Scale Pelaglic Driftnet
Fishing and In the conservation of the-pollock resource in ths
ceniral Bering Sea; and* : :
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7. In Article 1V, add a new paragraph 9 as follows:
“9. such other matters as the Government of the United States deems

appropriate.

8. In Article Xil, add a new paragraph 5§ as follows:

."5. The Community shall cooperate with the Government of the United
States In matters pertaining to the fulfiliment of the
recommendations outllned In United Nations Genera! Assembly
Resolution 44/225 of December 1989 on Large-Scale Pelaglic Drivtnet
Fishing and In the conservation of the potllock resource In the
central Bering Sea".

I have the further honor to propose that If these proposals are
acceptabie to the European Communitlies, this Note and the Communities’
Note In reply to that effect shall constitute an Agreement between the
Government of the United States of America and the European
Communities, which will enter Into force on a date to be agreed upon In
a2 subsequent exchange of dipiomatic notes between the two parties
following the completion of necessary Internal procedures."”

For the Secretary of State
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B. Note from the European Economic Community

| have the honour to acknowledge recelpt of the Department of State's
Note of 1 February 1991, which reads as follows:

| have the honor to refer to the agreement between the Government of
the United States of America and the European Community concerning
fisherles off the coasts of the United States of America, signed at
Washington on October 1, 1984, as amended and extended (herinafter
referred to as "the Agreement”"), and due to expire on July 1, 1891.
Noting the desire by the Unlited States to address cooperativeiy with
the Communities the recommendations outfined In United Nations
Resolution 44/225 of December 1989 on Large-Scale Pelagic Driftnet
Fishing, as well as concerns about the burgeoning fishery for potilock
in the central Bering Sea area, | have the further honor to propose
that, in accordance with the provisions of Article XiX, the Agreement
be extended unt!l December 31, 1993, and that It be further amended as
follows:
1. In Article I, paragraph 1, deiete “(except highly migratory
specles of tuna)".
2. In Article 11, delete existing paragraph 2 In Its entirety and
replace it with:

“2. "flish" means all finfish, mollusks, crustaceans, and other
forms of marine animal and piant llfe, other than marine mammals
and birds;"

3. In Article Il, at the end of subparagraph 6) b), add the word
“and", delete paragraph 7 and renumber the present paragraph 8 as
paragraph 7.

4. In Article IV, paragraph 4, replace the phrase “fishery
conservation zone” with “exclusive economic zone of the United
States”. '

5. In Article IV, paragraph 7 delete "; and” and replace with *;*,

6. In Article 1V, delte existing paragraph 8 and replace with a new
paragraph 8 as follows:
*8. whether, and to what extent, such nation is cooperating with
the Unitod States in mattsrs pertaining to the fulfl!iment of the
recommendations outllined In. United Nations General Assembly
Resoiution 44/225 of December 1989 on Large-Scaie Pelagic Driftnet
Fishing and In the conseorvation of the po!lock resource In the
centrai Bering Sea; and”

7. in Article V¥, add & new. paragraph © as follows:
%9, such other mattars as the Government of the Unlted states deems
appropiliata.
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8. in Article Xli, add a new paragraph § as follows:
“S5. The Community shall cooperate with the Government of the United
States In matters pertaining to the fulfillment of ths
recommendations outl!ined In United Natlons General Assembly
Resolution 44/225 of December 1989 on Large-Scala Pelagic Driftnet
Fishing and In the conservation of the pollock resource in the
..central Bering Sea".. . e e e

1 have the further honor to proposs that |If these proposals are

acceptable to the European Communities, this Note and the Communities’
Note In reply to that effect shall constitute an Agreement betwsen the
Government of the United States of America and the European
Communities, which will enter into force on a date to be agreed upon In
a subsequent exchange of dipliomatic notes between the two parties
. following the compietion of necessary internal procedures.”

With reference to and In conformity with the contents of the

Commission‘s letter of 5§ March 1891, | have the honour to confirm that

the proposais set out in the above note are acceptabie to the European
Economic Community and that the above note and this note constitute an
Agreement between the Government of the United States of America and
the European Economic Community.

Oon behalf of the Councl!| of
the European Communities

- 1991
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Tho obJect of the proposed decislon s to safeguard for Community
fishermen the fishing possibilties under the exlisting Agreement between
the European Economic Community and the Government of the United States
of America concerning flisheries off the coasts of the United States,
which axplres on 1 July 1991, for a further perlod of two and a half
years, {.e. untll 31 December 1993. This will not Involive undertakings
In any additional obllgatlions except for the respect of the respective
US legisiation.

la déclision proposéde est de sauvegardsr pour les p8cheurs de
ta Cemmuranth lew nosslibilités de péche selon |‘accord existant entre
la Communauté économigue européenne et le gouvernment des Etats-Unls
d'Amérique concernant les pécherles au large des cOtes des Etats-Unis,
qu! explrera le 1er Jjulliet 1991, pour une période ultérieure de deux
ans et doml, c’'est-d-dire jusqu'au 31 décembre 1993. Cecli n’impllique
pas des cbligations addlitionnellias pour les entreprises, & |‘exception
du respect de la légisiation respective des Etats-Unls,
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. RESCHAFTIGUNG , .

Gagenstand'der vorgeschiagenen Entscheldung Ist es, fUr die Fischer der
Gomeinscha{t - dle Fischereimdglichkelten aus dem bestehenden Abkommen
zwlschen der Europidischen Wirtschaftsgemeinschaft und der Reglerung der
Yereinigton Staaten von Amerika (ber dle Fischeral vor den Kilsten
Amar {kas, das am 1. Juli 1991 auslduft, fur elnen welteren Zeltraum von

zweislinhzlb Jahren aufrschtzuerhalten, d.h. bis 31. Dezember 1983. Dles

bringt keine .zusdtzilchen Yerpflichtungen fUr die Unternehmen mit sich,

mit’Aushahme der Einhaltung dor einschiliglgen US-Gesetzgebung.
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