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EXPLANATORY MEMORANDUM

On 6 August 1987 the Commission submitted to the Councll a proposal for a
Directive on the control of the aocquisition and possession of weapons.l
This proposal formed part of the work on the abolition of internal
Community frontiers, in particular the work on the proposals whereby, in
1992, a stage will be reached when police checks on the identity of
individuals and the safety of articles transported by them will be
abolished at borders between EEC Member States.

The European Parliament and the Ccuncil began consideration of the proposal
in 1988. As discussion progressed it became clear that the initial proposal
could usefully be expanded by the addition on the one hand of provisions
interded partially to harmonize national legislation and on the other of
provisicns to facilitate travel by hunters and marksmen, two categories
where public security is not as pressing a consideration, on the basis of a
harmonized document. The Commission accordingly presented an amended
proposal along those lines on 15 November 1989.%

Parliement approved the proposal on 11 July of this year, subject to a
mumber of amendments. This amernxlment by the Commission to the proposal for
a Directive is intended to incorporate those of the amendments adopted by
Parliament which the Comaission can accept. The Commission has accepted
those amendments which are not at variance with the purpose of the
Directive, namely the aholition of checks on  individuals at Commundty
frontiers, and which dc¢ not fundamentally alter the balance of the
proposal. It leaves its proposal as it stands, however, first of all - in
the light of the guidelires laid down by the five Schengen countries - as
regards the classification of weapons, and secondly as regards the more
flexible provisions concerning hunters and marksmen included in the amended
proposal following the preliminary discussions in Parliament.

1 omM(87)383 final; OJ No C 235, 1.9.1987, p. 8.
2 (OOM(89)446 final; OJ No C 299, 28.11.1989, p. 6.
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Amerded proposal for a
CQOUNCTT, DIRECTIVE

on control of the acquisition and possession of weapons

THE COUNCIL OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the BEuropean Economic Communi ty,
ard in particular Article 100a thereof,

Having regard to the proposal from the Commission,l
In cooperation with the European Parliament,<?
Having regard to the Opinion of the Economic and Social Committee,3

Vhereas Article 8a of the Treaty provides that the Community is to adopt
measures with the aim of progressively establishing the internal market,
which 1s to comprise an area without internal frontiers in which the free
movement of. goods and persons is ensured;

Vhereas, at its meeting in Fontainebleau on 25 and 26 June 1884, the
Buropean Council expressly approved the objective of abolishing all police
and customs formalities at internal Community frontiers;

Vhereas the total abolition of controls and formalities at internal
Commnity frontiers entails the fulfilment of certain fundamental
corditions; whereas in its White Paper "Completing the internal market" the
Commission stated that the abolition of controls on the safety of objects
transported and on persons entails. among other things, the approximation
of weapons legislation;

Whereas abolition of controls on the possession of weapons at internal
Cammunity frontiers necessitates the adoption of effective rules enabling
controls to be carried out within Member States on the acquisition and
possession of firearms and on their transfer into another Member State;
whereas systematic controls must therefore be abolished at Iinternal
Commmity frontiers; ‘

¥hereas the mutual confidence in the field of the protection of the safety
of persons which these rules will generate between Member States will be
the greater if they are wunxlerpinned by partially harmonized legislation;
whereas it would therefore be useful to determine categories of firearms
whose acquisition and possession by private persons are to be prohibited,
or subject to authorization, or subject to declaration;

1 OJ No C, 235, 1.9.1087, p. 8 OJ No C 209, 28.11.1989, p. 6.
2 Opinion delivered on 11.7.1990 (not yet published in - the ~

Official Journal of the European Commnities). : A o ,
3 OJ No C 35, 8.2.1988, p. 5.
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Whereas passing from one Member State to another while in possession a
weapon should, in principle, be prohibited; whereas a derogation therefrom
is acceptable only if a procedure is adopted that enables Member States to
be notified that a firearm is to be brought into their territory;

Whereas, however, more flexible rules should be adopted in respect of
hunting and target-shooting in order to avoid impeding the free movement of.
persons more than 1s necessary;

Whereas the Directive is intended only to abolish all controls on the

ion of weapons when passing from one Member State to another, and
does not affect the right of Member States to take measures to prevent
illegal trade in weapons, :

HAS ADOPTED THIS DIRECTIVE: : T



Article 1

1. For the purposes of this Directive "weapons" and "firearms" shall have
the meanings ascribed to them in Annex I. Firearms shall be classified in
the four categories defined in section 2 of Ammex I.

2. For the purposes of this Directive "dealer" shall mean any natural or
legal person whose trade or business consists wholly or partly in the
mamifacture, storage, sale, export, import, purchase, exchange, hiring out,
repair or conversion of firearms.

3. For the purposes of this Directive a person shall be deemed t0 be a
resident of the country indicated by the address appearing on a document
establishing his place of residence, such as a passport or an identity
card, which, on a check on possession or on acquisition, is submitted to
the authorities of a Member State or to a dealer.

4. The "European firearms pass"” is a document which is issued on request
to a person lawfully in possession of a firearm or to a person
contemplating the acquisition of a firearm by "the authorities of a
Member State. It shall be valld for a maximum period of five years. It
shall contain the sections set out in Annex ITI. Where more than one person
may possess the same firearm, their part:.culars shall he entered upon the
pass. The pass must always be in the possession of the person using the
firearm. :

article 2

1. This Directive is without prejudiceé to the application of national
provisions concerning the carrying of weapons, hunting or target-shooting.

2. This Directive shall not apply to the acquisition or possession of
- weapons. by the armed forces. the police, the public authorities or bodies
concerned with the cultural and historical aspects of weapons and
recognized as such by the Member State in whose territory they are
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Arti

¥ithout prejudice to the rights conferred on residents of the Member States
by Article 12(2), and subject to Article 15(1), Member States may adopt in
their weapons legislation provisions  which are more stri_ngent than those

_ provided for in this Directive.
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CONCERNING FIREARMS
Article ¢

Fach Member State shall make the pursuit of the actlvity of dealer within
its territory comlitional wupon authorization. Examination of an
application shall involve at least a check on the good character and
professional competence of the dealer or, in the case of a legal person, of
the person who directs the undertaking.

Fach dealer must be required to keep a register in which information

i all firearms clasgified in categories A, B or C recelved or
disposed of by him shall be recorded, including such particulars as enable
the weapon to be identified, in particular the type, make, model, calibre
ard serial number thereol and the names and addresses of the supplier and
the person acquiring the weapon. The Member States shall regularly check
dealers’ compliance with this okhligation.

Article §

Vithout prejudice to Article 3, Member States shall allow the acquisition
arl possession of firearmsg classified in category B only by persons who
have good cause and who:

(a) are 18 years old or more;

(b) have the necessary mental and physical capacity;

(c) are not likely tc ke a danger to public order or public safety.
VWithout prejudice to Article 3. Member States shall allow the possession of.
firearms classified in category C only by persons satisfying the tests in
points (a), (b) anxt {c) of thc first paragraph.

Member States may not prohibit persons resident within thelr territories
from possessing a weapon purchased or acquired in another Member State

unless they prohibit the purchase or acquisition of the same weapon within
their own territories.

Article 6

Member States shall take all appropriate steps to prohibit the aoquisition
and the possession of the firearms classified in category A.
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Article 7

1. No one may acquire a firearm classified in category B within the
territory of a Member State unless that Member State has so authorized him.

No such authorization may be given to a resident of another Member State
without the latter’s prior agreement; such agreement may be imdicated by a
sta.tement to that effec+ on a European firearms pass.

2. No one may be in pos:sessmn of a firearm classified in category B within
the territory of a Mombxr State unless that Member State has so authorized
him. If he is a resident of another Member State that other Member State
shall be informed accordingly.

3. An authorization fo acquire and an authorization to possess a firearn
classified in category B may take the form of a single administrative

decision.

Article 8

1. No one may be in possession in a Member State of a firearm classified in
category C which that Hember State has not made subject to authorization
unless he has declared it to thé authorities of that Member State. :

The Member States shall provide for the compulsory declaration of all
firearms classified in catefcry C at present held within their territories
but not previously drclared within one year of the entry into force of the
national provisions trandiposing this Directive.

2. Dealers shall infcrm the Member State in which it takes place of every
acquisition of a firearm classified in category C except where that firearm
is subject to autherization. If the person acquiring such a firearm is a
resident of another Member State, that other Member State shall be informed
of the acquisition by the Member State in which it took place amd by the

person acquiring the firearm.

3. If a Member State pr Oh.'l.bl‘t"i the acquisition a.nd possession within its
territory of a flrea,rm classified in category C or D, it shall so inform
the other Member States, who shall expressly include a sStatement to that
effect on any European firearms pass they issue for such a firearm, with a

view to the appllcatlon of Arti cle 12(2) .- ‘ -
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Article 9

1. Every Member State shall prohibit the hamding over of firea.nus
classified in categories A, B or C within its territory, by a dealer or by
any other person, to any person who is not a resident of that Member State.

2. Notwithstanding paragraph 1 the handing over of a firearm classified in
category B or C to a person who is not resident in the Menmber State in
question shall be permitted, subject to compliance with the ob.'uga.tions
laid down in Articles 7 and 8:

- where the person acquring it has been authorized in accordance with
Article 11 himself tc effect a transfer to his country of residence;

- where the person acquiring it submits a written declaration tes
t0 his intention to X¢ in possession of the firearm in the Member State
-of acquisition, providedl that he fulfils the legal conditions for
possession in that Member State.

Article 10

No ammunition for a firearm may be handed over in a Member State to a
person who is not a resident of that Member State unless that person
establishes by producing a European firearms pass that he lawfully
possesses a weapon of a calibre for which that ammunition is intended.
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CHAPTFR 3 - FORMALITLIES FOR THE MOVEMENT
T OF ARNS WITHIN THE _COMMUNITY

Article 11

1. Firearms may, without prejudice to Article 12, be transferred from one
Member State to another, or to or from a third country, only in accordance

-with the procedure laid down in paragraphs 2 to 4 hereinafter. These

provisions shall also apply to tra.nsfers of. firearms foJ_lowi.ng a mall order
sale.

2. Where a firearm is to be transferred to another Member State or to- a
third country, the person.concerned shall before it is taken there supply
the following particulars- to the Member State in which such firearm is
situated:

— the names ard .addroc\ﬂ: -of the person selling or disposi.ng of the
firearm ard of - the pc son - purchasing or acquiring it or, where
appropriate, of the owner: :

- the address to wl-m'.ch Lle :Fj.reznrm is to be consigned or transported;

- the number of firearms to be consigned or transported; -

- the particulars enanling the firearm to be identified;

— the means of transfer;

- the date of deparincs and the estimated date of arrival.

The Member State shall ewamirie. the. conditions under which the transfer is. . -
to be carried out, in particular with regard to security. '

Vhere the Member Statc anthnrizes such transfer, it shall issue a licence
incorporating all the pariiolars 1eferred to in the first subparagraph.
Such licence shall.occompany the firearm until it reaches its destination;
it shall be producsed. whensver so0 required by the authorities of the -
Member States. : : - -
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. 3. Each Member Stata may grant dealers the right to effect transfers of
firearms from its territory to another Member State or to a third country
without the prior awthorization referred to in paragraph 2. To that emd it
shall issue a licenbes. The licence shall be valid for no more than
three years and may 8t anv time he suspended or cancelled by reasoned
decision.

A certified copy of the licence must accompany the firearm untll it reaches
its destination; it mst e produced whenever so required by the
authorities of the Member States.

This procedure may be usad for transfer to a Member State only if. the
recipient is a dealer.

Before transfer the dealer shall communicate to the authorities of the
Member State from which ard the Manber State to which the transfer is to be

effected all the rporticulars 1listed in the first subparagraph of
paragraph 2.

4. Each Member State ray supply the other Member States with a list of
firearms whose tranzfer to its territory may not be authorized without its
prior consent. :

Such lists of firearms shall be communicated to dealers who have obtained
licences to transfer f{irearms without prior aunthorization under the
procedure laid down in paragraph 3; these dealers shall effect the
transfers referral to in paragraph 3 only after obtaining the prior
agreement of the Member State of destination.

5. VWhere a firearm is to be imported from a third country, the person
concerned shall supply the Member State of importation with all the
particulars referrei to in the first subparagraph of paragraph 2. Where it
authorizes importation. the Member State of importation shall issue an
import licence. The import licence must accompany the firearm until it
reaches its destination: it mmst 2 produced whenever so required by the
authorities of the Mombar Statos. :

Arti

1. If the procedure provided for in Article 11 is not employed the
possession of a firearm during a journey through two or more Member States
shall not be permittod unless the person concerned has obtained the
anthorization of each of those Member States.

Member States may grant such authorization for one or more journeys for a
maximum period of one year, subject to renewal. Such authorizations shall
be entered on the Eurcepsaen firvearns pass which the traveller must produce
whenever so required Ly the anthorities of the Member States.
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2. Notwithstanding poragraph.l. hunters and marksmen may without prior
authorization ke 1n jpossmession of one or more firearms classified in
categories C and D during a jonrney through two or more Member States with
a view to endaging in hunting or taking part in a target-shooting event
provided that for eacl: firearm they possess a European firearms pass and
that they are able %o mustantiate the reasons for their Jjourney, in
particular by producing on invitation.

However, this shall oot apply to journeys to a Member State which prohibits
the acquisition and possession of the firearm in question; in that case an
express statement to that effect shall be entered on the European firearms
pass pursuant to Article 8(3)

3. Under agreements for tha mutual recognition of nmational documents two or
more . Menber States may provide for arrangements more  flexible than those
prescribed in this Article for movement with . firearms within their
territories. ' '

Article 13

1. Each Member Stats shall mmm’.oa.te all useful information at its -
disposal concerning defin: :'_ve rmsi‘@rs of weapons to the Member Sta.te to
the territory of which smch a wifer has been effected.

2. All information rat Howhar States receive by way of the procedures. laid
down in Article 11 for  *‘ransfers of firearms and in Article 7(2) amd.
Article 8(2) for ‘he  acquisition  and | possession of - firearms by -
non-residents shadi le commnicaticl, before the relevant transfers begin,
to the Member Smx-' 5 oC destination - and, where appropriate, to the

3. Member States ghall &sot up. by 31 December 1991 .at the  latest, a
network for the exchange of information for purposes of the-application of.
this Article. They shall inform the other Member States and the Commission -
of the nationmal anthorities resposible for transmitting and receiving -
information and for apulwving the f“’ln.l.lltles referred to in Article 11(4).

Article 14

Entry into the tervilovy of a Member State with a firearm shall be
prohibited except in the cases.defined in Articles 11 and 12 and provided
the conditions laid down therein are met.

Entry into the territory of a Member State with a weapon other than a
firearm shall be prfm_ua ted urless the national provisions of the
Member State in cuestirn are complied w1th



1. Member States shali, without.prejudice to paragraphs 3 and 4, abstain
fram carrying out controls on the possession of weapons at: i.m:ernal
Community frontiers from 31 December 1992 at the latest. .

2. Member States shall intensify controls on the possession of veapons at
external Community frontiers.

They shall in particular ensure that travellers from third countries who
intend to proceed to another Member State comply with Article 12.

3. This Directive shall not preclude the carrying out of controls by
Member States or by the carrier at the time of boarding of a means of

transport.

4. Member States shall inform the Commission of the manner in which the
controls referred to in paragraphs 2 ard 3 are carried out. The Commission
shall collate this inforration and make it available to all Member States.

Member States shall »erder failure to comply with the provisions of this
Directive subject to the same criminal and administrative sanctions as
failure to comply with comparable national provisions.

The loss of a firearm, for whatever reason, shall automatically result in
the European firearms psss issued in respect of that f:l_rearm being

withdrawn.
Article 1

Member States shall nring into force the laws, regulations and
administrative provisicns necessary to comply with this Directive not later
than 31 December 1¢21.  They shall forthwith inform the Commission and the
other Member States of tha mweasuires taken.

The provisions adopted parsuant to the first paragraph shall make express
reference to this Directive.
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aArticle 18

' This Dirvective is addressed to the Member States.

Done at- | R - For the Council -
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ANNEX T
¢)) For the purposes of this Directive "weapon" means:

any firearm within the meaning of section 2 of this Annex;

any obiect Listed in section 3 of this Annex;

a.rmmni‘fion for firearms unless it is included in the definition
of a firearm;

any weapon with a gas propellent mechanism, any weapon with a

compressed alr propellent mechanism and any weapon propelling
projectiles Iy means of springs only; '

- any bow or crossbow;

- a.ny soutting or stahbing weapon whose blade has more than one
cutting . =lse, any hayonet, stiletto, dagger, flick-knife, or
swordstick: -

~ .any mace, club, truncheon, kmckleduster,  cosh, sling or
catapult.

€ For the purposes of this Directive "firearm" means:

.- any abject which {alls into one of the following categories excluding
those which meet the definition but which are excluded for one-of the
reasons listed in section 3 of this Annex:

1.

P
3.
4

CATFCORY A — PROHIBITED FIREARMS

Firearms usually used as military weapons;

. Automatic firesrms, even those which are not military weapons;

Firearms disguised as other objects:

. -Ammunition © with - penetrating, = explosive anmd incendiary
“projectiles, anl the projectiles for such ammunition; -
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Pistol anc . revolver ammnition with soft-nosed or hollow
projectiles, and the projectiles for such ammunition.

'CATEGORY B - TIRFARMS SUBJRECT TO AUTHORTZATION
Short firearms with sémi-automatic or repeating mechanisms;

. . Short firearms with single-shot mechanisms and centre-fire
percussion: ‘

. Short firearms with single-shot mechanisms and rimfire
- percussicn whose cverall length is less than 28 om;

Long firearms with semi- -~automatic mechamsms whose magazine and
chamber can together hold more than three rounds;

Long firearms with semi-automatic mechanisms whose magazine and
chamber caimot together hold more than three rounds, where the
magazine is removable or where it is not certain that the -
weapon cannot using tools ordinarily available be converted
into a weaorn whose magazme and chamber can together hold more
than three rcurdis;

Long firearms with repeating and semi-automatic mechanisms and
smocth-bore Morrels. the barrel not exoeed:l.ng 60 am in length;

Firearm: with nami-auntomatic mechaniems for civilian use which
resenbie mi.lr;,*;;m,:z WRAPCNS w1th automatic mechanisms.

CATIAQE G- FIT ,y\mm_sqﬁwm
Long firearns w:‘._'i‘.‘n repeating mechanisms;

long firesrms with single-shot mechanisms and rifled barrels;

Long fuesrmr; with semi-automatic mechanisms other than those
in category B, points 4 to 7;

Short firearms with sj_ngle-shot mechanisms and rimfire
percussion whose overall length exceeds 28 cm.



- 1% -
CATIZORY _D_- OTHER FIREARMS
" Long firearms with single-shot mechanisms and smooth-bore barrcl.
- ard any component of any such firearms.
The m@—cl.osj,ng rechanism, the magazine and the barrel of a

firvearmn as separals objects are included in the category in which
the fircarm to which the v belong are classified.

(3) For the ‘purposes of. this Annes objects which correspord to the
definition of a "firearm” sball not be included in that definition if they:

(a) have been rerdsred parmanently unfit for use;

(b) are designed for. alarm, . signalling, . life-saving, animal .

- slaughtering, harpoon-hunting or -fishing or industrial or

technical purposes provided that they can be used for the stated
purpose only: :

(c) were marmfantured hefore.) Jamary 1870 or to a design dating from

before 1 Jamuary 1870 provided they camnot fire ammunition.intended-
- for prohibited weapons or weapons subject to authorization. B

. (4) For the purposes of ihis Annex:

(a) .a “"short firearm" means-a firearm with a barrel not exceeding 30
-centimetres or vhose overall length-does not exceed 60 centimetres;

(b) a "long fireamn" means any firearm other than a short firearm;

:(¢) an automatic -mechanism” < means: .a. - mechanism. .. which - .returns .
.automatically 40 a. ready-to-fire.position each time .a . rolmd is .
fired and can fire more than one round from the same barrel each. . . -
time the trigger 1_» operatea : S : -
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(e)

(£

a ‘“semi-autcmatic mechanism' means a mechanism which returns
automatically 4o a ready-to-fire position each time a round is
fired, andl can fire only one round from the same barrel each time
the trigger is orerated; '

a "repeating mecthand means a mechanism which after a round has
been fired is d»_m.“wa to be reloaded from a magazine by means of a
manual 7‘7 NN ated achlion;

a "simgfle-shot
loaded meuana
a loading “r@u. o

anisw” means a mechanism which is designed to be
the inserticn of ammunition into the chamber or
Lafore each shot.
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AR 7T EURQPEAN_ FIREAEHMS PASS ™.
T
The pass must include the following sections: \\
. e . “‘.’\\
" (a) - - identity of LJ: holder . : : : Ss s
) o A & e
(®) identificatinn of .the firearm 4} * .‘\
(c) periocd of validity of the pass _ ' ' K\\ i

-

section for use by the Member State issuing the pass (type and
references of authorizations, etc.)

section for entries ny other Member States (authorizations to enter
their territory. elc.)

- for firearm= clsasgified in category B, the following statement:

"This paas oonfers no entitlement to travel to another
Member State with the firearm here referred to without the
authorization of the authorities of that Member State. Such
aunthorizatiom mauv ne reccrded on this pass.”

- for firearrs in categories C and D, the following statement:

"This pass coufers no entitlement to travel +to another
Mexber Stote with the firearm here referred to without the
anthorization of the asuthorities of that Member State. Such
authorization may e recorded on this pass.

However, prior mtborl zation is not required for a journey with
a view Lo 4 " in hunting or taking part in a
target-shnohing ment. on condition Liat the reason for the
Joumnv can I v::f.‘mbll»hed at the rauest of any authority in
the Hemier State visited .

Wnere a liomhar State hes informodl Lhe other Member States in
accordanc: with Articlie 8(3) that: U possession of certain
flT'Oc'?ITﬂS in aategories C or D ‘is prohibited within its
tervitory. e following statonent stoll be added:

"The fivearm hers referrod to mwr; 1ot be taken to [name of
Merber Statze] "
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