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1. There is growing concern over the imbalance between the sxpansion
of the air transport system in Europe(1) and the lack of adequate
airport infrastructure to meet that demand. Not only airlines,
facing serious operational difficulties are affected, but also the
policy adopted by the Council of Ministers of lowering barriers for
market entry and of stimulating competition in Europe is frustated.

s

2. At the time of the adoption of the second'iphase of airline
Iiberaiisation the Council of Ministers has gfyen due regard to
this discrepancy. Increased liberalisation in the areas of market
access, capacity sharing and tariffs on the ibne hand and the
decreasing number of available slots at airp@rts on the other
hand(2) cannot be easily brought together. "

The Council anticipated the coming into force of: a Regulation on a

code of conduct on sliot allocation based on the general principle

of non-discrimination on the grounds of nationah}ty.

-3. Many Iinitiatives have been taken to increase ﬁﬁe capacity of the
system. Air :traffic control developments ‘ﬁnclude the .ECAC
- (European Civil Aviation Conference) prdgramme for . the
harmonization and integration of-. systems in the area, in close
collaboration with Eurocontroi. In addition tqla study aimed at
the deveiopment ' ’

= ki (1) 42 8% increase per year of passenger kd!ometerS‘dﬁerfthe?Jast five

years.

(2) Council'regulation n° 2343/90 of 24 July 1990,-Artictle 10.
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of two Pan-European air traffic management systems for the longer

term.

The capaclty of terminal bulildings is a responsibllity of the air-
port authorities and the authorities of Member States. The Commis-
sion proposal to require regular consultations between alrports and
users aim to create a framework where also capacity problems can be
closely examined and solutions can be discussed. Many airports have
increased their handling capacity and measures are taken to speed
up fhe'passenger terminal throughput.

. The capacity of an airport depends on the capacity of the subsys-
tems. Since it is easler to rearrange terminal bulldings and apron
facilities, it is normaliiy not parking positions, gates, immigra-
tions, customs, luggage facilities etc., that constitute the limit-
ing factors, but runway capacity.

ideas have been put forward to make more efficiently use of the ex-
isting runway capacity, e.g. introduction of mixed operations, re-
duction of the lateral separation of aircraft, construction of rap-
id exit turn-offs and other ideas. These suggestions merit thorough
study and, depending on the specific situation at the airport, they
may actually increase the capacity.

There is, however, an Iincreasing number of alirports where, dsspite
all efforts, a serious congestion problem exists and will remain to
exrist and where it Iis for environmental and other reasons not pos-
sible to construct new runways at short notice. .

It has been recognised by airiines that in those cases where expan-
sion of capacity Is genuinely impossible ;nd demand for facilities
exceeds availabllity, adjustments to the schedules of airlines are
necessary to prevent undue délays, diversions or cancellations of
flights. To this end the airlines organised in the International
Air Transport Association (IATA) have developed scheduling proce-

~



dures guldelines(3) aimed to provide governments, airport
authorities and airlinss with information on recommended methods to
deal with congestion problems at airports on a fair and equitable

basis.

The IATA procedures provide for bi-annual conferences which are
open for attendance for allbcarriers where the schedules of air-
Iines can be coordinated with the airport coordinator. The Schedul-
ing Procedures Committee, the steering group for the conferences,
establishes the rules of coordination; It reviews the capacity Iim-
itations, assists in establlshing them and provides for a revlew
or mediation in case problems shoutd arlse.

The airport coordinators play a key role in the total process, not
only during conferences, but throughout the year. They decide on
theiactual allocation of siots and they monitor the whole proéess
of scheduling and use of slots coordinated. Declstons on conflict-
ing slot applications are generally taken on the basis of prlorlty
rules. These priorlties are based .on the following factors.

- Historical precedence ~ a slot that has beeh operated by an
airtine should entitie that airllne to claim the same slot in

the next equivalent season.

- New entrants - an airline’s request for a slot at an airport
receives new entrant status provided that the request, if ac-
cepted, would not result in the airline holding more than four
slots on that day on that airport.

- Effective period of movement - the schedule effective for a

fonger period of operation in the same season receives priori-

ty.

= Emergencies. : S .

(2

FATA — SChedhling:Ptocedures Guide, eight edition-July 1990
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Daylight saving time.

In the schedul ing procedures these basic priority rules are further de-
fined. ' | | |

The

To meet the request of the Councii the Commission has undertaken a

review of the present system of slot allocation and has considered

alternative solutions. To this end consultations have taken place

with i.a. the following organisations and authorities on the basis

of a questionnaire and two discussion papers :

(a)
(b)
(¢)
(d)
(o)
Q)
(@)
(h)

the slot coordinators

ICAA (airports)

ACE (independant airlines)

EBAA (business aviation)

IATA and AEA

ERA (reglonal carriers)

FATUREC (users) and

with the US authbrltles and airfiine industry.

brief results of these consultations were as follows :

(a)

(b)

The coordinators of the congested airports stressed the point
that the present system glves.the necessary flexibility result-
ing in the'optimal use of available siots. CoordinatorsIMust
be knowledgeable airline people to do a proper Jjob. There
might be a reason to give coordinators a more formal neutral
and independent position, although there have never been com-
plaints on this point. There are Ways and means to create
more slots at the congested airports. Slot allocatlon is a
giobal issue, not Just in Europe, therefore IATA is a good fo-
rum.

The alrports recognise that the existing system in the_;qngest— '
ed airports is far from satisfactory and dlsadvantades ;éwnén-
trants to the market, the establishing of new routes and the
optimal utilisation of airport capacity. They believe that
the participation of alrports as full members In the siot allo



(c)

(d)

(o)

)

(@)
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cation process would be a first step in improving :the .situa-
tion. ' A

The Independent airlines of ACE have also indicated that the
present |ATA system is an efficient way of dealing with the
difficult subject of slct.allocatlon. The equal treatment of
charter and scheduled services was considered an important as-
pect. On the question of grandfather rights and new entrants
It was accepted that the present.system makes it difficult, but
not impossibie to get slots.

Business aviation is a different market segment because these
companies do not participate in the slot allocation process,
but try to get the necessary slots when needed on an ad-hoc ba-
sis. Flexibility is the key word for this type of aviation,

‘generally the IATA‘system works well, although airports could

play a more Important role.

IATA and AEA were strong supporters of the present system. it
was stressed that the rules develop gradually and wiii be de-
veloped further. The fact that the system Is created and
carried out by the industry itself has lead to acceptance of
the rules, even by those who face refusal of a slot. Communi-
ty rules would create a massive amount of complaints and court
procedures. IATA is willing to cooperate with the Commission
and develop rules to better accommodate new entrants.

Commission participation in the SPC (Scheduling Procedures Com-

mittee) was welcomed.

ERA (European Reglonal Airlines) repeated the arguments used
by the other organisations. A Commission regulation is unnec-
essary and may disturb the system. New entrants, member of
ERA, have been able to obtain slots at the very congested air-

ports.

FATUREC stressed three points : slot allocation shoufd not
present a further increase in competition in Europe; existing

dominant positions of national carriers at alrports should not
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be strengthened by the slot allocation rules; new entrahté
should have access to congested airports.

(h) The US authorities have shown a keen interest in the develop-
ments In Europe. They claim preferential treatment for US
carriers, simiiar to the advantaged treatment international
gservices have in the US. The US alrline Industry accepts the
iATA procedure and they participate actively in the development
of the rules.

On the basis of all the information received, it can be conciuded
that the scheduling procedures as developed among airlines provide
for a reasonable system of schedule coordination. It Is widely ac-
cepted among airlines as the best possible way to deal with the
dlfflcdlt issue of coordination in a non-political and reasonably
neutral way. There are, however, also some deficiencles in the
schedul ing procedures. The fact that It concerns a set of guldeF
lines creates the necessary'flexibllity, but it is also recognized
that the procedures are not always appiled.

The position of the airport coordinator is a very important one,
therefore his neutrality should be beyond any doubt.

The fact that the coordinator is appointed by an airline ensures
his knowledge but is not a guarantee for neutrality. Aiso the
transparency of the system has been questioned. It is often diffi-
cult to control the allocation of slots during and after the sched-
uling conferences. The emphasis on historical precedence ensures a
stable and undisrupted operation, but it also favours carriers es-
tablished at the airport and discourages new initiatives.

The scheduling procedures are not the only set of rules governing
the allocation of slots, also in the United States there is legis-
lation in this area. The high density airport rule estabiishes I|im-
itations on the number of (IFR) operations per hour accepted at
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four congested alrports in the United States(4). The totai hourly

‘1imit of landing and take-off slots -for each airport is divided

into three categories, one for each class of users: alr carriers,

© commuter lirllnos and other operators. It is very Important for fu-

ropean carriers that international slots are allocated separately.
In practice this means that Iflrequlrod by any bilatera! agree- -
ments, slots are made available for International operations. -

The alliocation and transfer of air carrier and commuter slots are.
regulated in the "buy-sell* rule. This Is the regulatory framework

- permitting (a) that the initial allocation created a historical

10

precedence to the carrier holding them at the time and (b) that a
relatively unrestricted secondary or aftermarket in sliots .is per-
mitted. Slots for domestic bperatlons can be bought and sold by any.
party, including non-carriers, with few restrictions.

"Although US FAA procedures are not identical to the IATA system,
we have triled to the degree consistent with US regulations to in-
torface with the |ATA process. As congestion grows, a time may come
when the voluntary system becomes inadequate, and we must be think-
ing ahead to what will be necessﬁry to keep the air transport sys-
tem functioning efficiently. However, a more transparent |ATA pro-

cess seem to us preferable in the near term".(5)

This citation indicates that, although internally the US has its
own rules and regulations, on a worldwide scale the |ATA process Is

considered as an efficient way of dealing with the problems.

(4)

L

New York : Kennedy International, la Guardia
Chicago : O'Hara International -
Washington : National

Ccmments of the US government. on 'discussion paper | on Siot
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The Commission has carefully examined the advantages and disadvan-
tages of the slot trading system as presently applied in the US and
it has concluded that, although that such a system hKas certain mer-
its in the US environment, on the European scena it ‘would not meet

the aims as set out above

The Commission has also considered the Introduction of a system of
peak pricing, charging differential landing, parking and passenger
charges ln'peak and off-peak hours. By adding costs to peak hour
operations, airlines could be stimulated to change thelr operating
patterns and scheduie more services in the off-peak periods or to
non-congested airports. The Justification of peak hour pricing
is that passengers will have to make a choice between the higher
costs of a peak hour operations or to use the airport facilities
when demand is lower. On the other hand a system of peak-hour
pricing will undoubtedly increase the already hlgh fares in Europe
and there Is evidence thét the demand of peak slots Is not very
elastic. Therefore airlines react only when the differences in
charges are very large. Finally peak-hour pricing does not meet
the objective of lowering barriers for market entry. Based on
these observations the Commission has consldered that before a sys-
tem of peak hours pricing can be Introduced the prds and cons re-
quire further study. The Commission has, on the basis of the fore-
going, decided to use the existing scheduling procedures as the ba-
sis for this Regulation, but to add conditions to the operation of
these procedures.

One of the main objections against the existing scheduling proce-
dures is the threat that due to the absolute priority given to

- grandfather rights (historical precedence) air traffic to and from

congested airports will be a "closed shop”. With the growing demand
for slots at these airports the value of grandfather rights will
increass. The airlines holding grandfather rights will do anything

to preserve their rights, since giving up such a slot means that

you will not be able to get it back.
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Consequently the situation at congested alrborts will be more. and
more static. New, Iinnovative, agressive or low cost carriers witl
not be able-to compete in.these markets and the policy objectives

cannot be met. _ '. o ' o ' |

on tﬁe other hand it has to be recognized that the preference given
to grandfather rights has many merits. The establishment of a ser—
vice on a route is costly, these-lnvestments can only be made |f
there s certainty that the route can be operated for a Jongerype—
riod. ’

Also from a passenger perspective it is good that a certain conti-
nuity exists in-the operations. Thirdly there is the aspect that to

- establish. an integrated network of operations with good connections
-~ also a recognized policy objeétlve - alrljhes‘should be able to

operate routes over a prolonged period of time.

In balancing the advahtages and disadvantages It .is felt that ‘in
certain cases the priority of grandfather rlghts should -be shper-
seded by the interest to promote competition on routes where there
is presently a monopoly or duopoly. sdbject.to certain conditions
this can mean that carriers holding grandfather rights will be re-
quired to give up these slots for reallocation to a new entrant.
Only by accepting this farreaching consequence the risk of inleXI- :
biiity at congeéteq airports can be avolaed.

Fortunately even the most congeéted European airports haVe not yet
reached a level of saturation where new entry through the normal
procsdures is not possible. At Heathrow, Gatwick, DUsseldorf and
Munich there are each season a considerable number of slots re-
leased and redistributed. Therefore the provisions on the withdraw-
atiof grandfather rights and allocation of these slots to new en-
trants may only be a safeguard clause, at leést for the time being.



17. The Council of Ministers has indicated a second category of sarvig-
es whers the scheduling procedures offer insufficlient protsc-
1ion(B). The Council decided that pending the coming Into forcs
of a Regulation on a code of conduct on slot éllocatlon Member
States shall not authorise an air carrier (a) to establish a new
service; or (b) to increase the frequency of an existlng'servlca
between a specific alrport in its territory and another Member
State for such tlme_ as an air carrier Ilcenséd by that other
Member State Is not permitted, on the basis of inter alia rules
relating to the allocation 6f slots, to establish a neﬁ service or
to Incréase frequencies on an existing service to the alrpbrt'ln
question. o

18. This decislon of the Council acknowledges that the present
schedul ing procedures do not ensure avallabilfty of s]ots to
reciprocate a new service or an Increase of frequencies on an
existing service. The fact that carriers holding mény slofs at the
congested airports are free to change the use of that slot from
one route to another creates the necessary .flexibility, but also

- leads to the situation that such a carrier can respond to changes
in market demand by changing the use of its slots, whereas another
carrler, holding only few slots, cannot react in a flexible way.

19, The'temporary solUtldn adopted by the Council to refuse increase
' of freguency or introductiqn of new services unless reciprocal
slots are available risks to lead to inflexibility, because it de-
nies airlines the possibility to react to the market. A more posi-
tive approach is to give Coﬁmunlty carriers the right for the
slots necessary to reciprocate new services or increases of fre-
quency. This, of course, can limit the number of slots available
for allocation and it can even result in a limitation of the exer-
cise of grandfather rights, but.lt avoids a freezing of the situa-
tion Iin certain bilateral relations due to a tack of available
slots.

(6) Council Regulation 2343/90 of 24 July 1990, Article 10
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gonclusion

20. A code of conduct for slot allocation is a necessary instrument to
safeguard the policy objectlves ofvthe Councit of Minlstéfs. The
scheduling procedures. as presently applied create a reasonable

“ framework, but it is the responsibility of Member States to ihter—

“venes In the slot allbcatlon pfocéss in certain situations, -espe-
clally where new -inftlatives are blocked because of'?a LackA of
slots. This is the case where a new entrant lntendsfto4operate on a

- route where competition Is limited and whgre new services or addi-
tional frequencles cannot be jntroduced“beqause reclprdgal siots
are not avalrablé. In these cases, lntervénfjon'by Membef States is N

needed.
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Proposal for a

COUNCIL REGULATION (EEC)
on common rules for the allocation of slots

at Community airports
THE COUNCIL OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European-EcoﬁomIc Communl—"
ty and In particular Article 84 (2) thereof,

Having regard to the proposal from the Commission, (1)

Having regard to the opinion of the European Parliament, (2)

Having regard to the opinion of the Economic and Social Committee, (3)

Whereas there is a growing imbalance between the expansion of the air
transport system In Europe and the availability of adequate airport in-
-frastructure to meet that demand; whereas there Is, as a consequence,

an increasing number of congested airports in the Community;

Whereas the aliocation of sliots at congested airports should be based
on neutral, transparent and non-discriminatory rules;

(1)
(2)
(3)
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Whereas the requirement of neutrality is best guaranteed when the deci-
sion to coordinate an airport is taken by the Member State responsible
for that airpoit'on the basis of objJective criteria;

Whereas the Member State responslble for the coordinated airport should
appoint a coordinator whose neutrality should be beyond any doubt;

Whereas transparency of Information is an essential element for ensur-

ing an objective procedure for slot allocation;

Whereas the principles govefnlng_the present system of slot allocations
could be the basis of the present Reguiation provided that this sys-
tem evolves in harmony with the evolution of the new transport develop-
ments in the Community; '

Whereas future evolution should allow for the entrance of new carriers

into the Community market;

Whereas the present system glves preference to grandfather rights and
does not always facllltate new entrants; ' '

Whereas It is Community policy to lower barriers to competition and to
encourage entrance into the market, as provided for in Council
Regulation (EEC) No 2343/90 (1) and whereas these objectives require
strong support for carriers who intend to start operatlons on:intref
Community routes with Iimited competition; B

Whereas it is necessary to require Member States or their appointees to
ensure that a mlnrmum number of slots are avallable for operations on
intra-Community routes even where an airport is held to be congested;

(1) 0J No L 217, 11.8.1990, p. 8.
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Whereas any withdrawal of grandfather rights should respect the
principle of proportionality and should therefore be limited to the
number of slots necessary to meet the needs of new entrants at the
airport in question, while ensuring that a!l incumbent carriers at that
alrport ére treated in a comparable manner, taking into account the
number of slots used by each, and avoiding unnecessary disturbances of

existing arrangements;

Whereas It is also necessary to avoid situations whereby one Community
air carrier can introduce a service or. increase frequency on an
existing service and other Community air carriers cannot reciprocate
these initiatives owing to a lack of available slots; whereas this
could mean that the benefits of {iberalization are unevenly spread and

competition is impaired;

Whereas in the cases referred to in the eleventh and twelfth recitals,
air carriers which have been granted new slots must use these slots for
the purpose for which they were requested over a period of tlme‘

considered to be sufficient; ’

Whereas it is appropriate for the Community to offer new entrant air
carriers from third countries treatment comparable to that offered by
those countries to Community alr carriers;

Whereas the adoption of a regulation for the allocation of slots at
Community airports should not have a negative effect on the operations

of small air carriers,

HAS ADOPTED THIS REGULATION;

Article 1 : Scope of the regulation.

This Regulation shall apply to the allocation of slots at Community

airports.




‘For the purpose of this Regulation:

(a)

(b)

(c)

(d)

(e)

(f)

- 16 -

Article 2 : Definitions

"slot” means the scheduled time of arrival or departure available
or allocated to an alrcraft movement on a specific date at an
airport durlng per iods which are coordlnated

"new entrant” means an air carrier

i. not holding more than three slots on any day at a coordinated
airport and requesting further slots for services on that day,
or |

ii. not holding more than 30% of slots held by all air carriers on
a day at a coordinated airport or at anbther alrpqrf in the
same airport system and requesting further slots at'that'air-
port during that day to comMence services falling within the
scope of Regulation (EEC) 2343/90 on a route on which at mosf
iwo other air carriers are exercising third or fourfh freedom
traffic rights between the airports concerned during thaf day;

“congested alrport" means an alrport where the capacity for more
than one hour on any day does not meet th6‘démand or forecast de-
mand; ' )

"schedul ing period" means either the summer or winter season as
used in the schedules of air carriers; ' ' '

"Community air carrier" means the air carriers deflned in Article
2(e) of Regulation (EEC) No 2343/90;

“ecoordinated airport” means an airport where, in order to land or
take off, it is necessary for an air carrier to have a siot allo-

cated by an airport coordinator;
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(g) "airport system" means two or more alrports grouped together as de-
fined in Article 2(k) of Reguiation (EEC) 2343/90;

(h) "historical precedence” means a slot that has been operated by an
alr carrier as cleared by the coordinator and which entitles that
airline to the same slot in the next equivalent season.

Articl : General rules

1) Member States shall permit air carriers with a valid route licence
to freely scheduie and operate their services to and from Communi-
ty airports which are not coordinated in accordance with Article 4.

2) Member States may require air carriers to communicate their flight
programs to national authorities Iin accordance with national rules

and regulations.

Article 4 : Conditions for airport coordination

1) A Member State responsible for a congested airport shall consider
designating it as coordinated for the periods that congestion
problems occur.

2) When the airport congestion results in operational delays of more
than one hour on any day to the published operating schedules of
airlines, the Member State responsible for that airport shall, at
its own initiative or at the request of the Commission, designate
that airport as coordinated. Once this designation has taken place,
the Member State shall inform the Commission thereof.

3) The decision to designate an airport as coordinated shall be taken
by the Member State responsible for that airport after consulta-
tions with the air carriers using the airport repeatedly and/or
their representative organisations, the airport authorities and
repressentative organisations of passengers using the airport, where

such organisations exist.



4) When the decision to designate an airport as coordinated is taken,
a thorough capacity analysis shail be carried out at the airport
with the purpose of determining possibilities to lnerease the
capacity in the short term through Infrastructure or operationai
changes, and to determine the time frame envisaged to resolve the
problems. The analysis shall be updated periodically and shall be
made available to interested parties.

ey

. S) This Regulation shall not affect a Member State’s right to
regulate, without discrimination, the distribution of traffic

between the airports within an airport system.

Articl : The coordinator

1) The Member State shall appoint an airport coordinator. upon the ad- ..
vice of the alr carriers using the airport repeated!y and/or their

representative organisations and of the airport authorities.

2) The coordinator shall be responsible for the allocation of siots at
the coordinated airport(s) and shall act In accordance with this
Regulation in a neutral!, non-discriminatory and transparent way.

3) The coordinator is answerable only to ths Member State that has ap- |
pointed him. ' o

4) The coordinator shali participate In such international scheduling B
? conferences of atr ea!rjers as afe-eormlttea by Community taw. Lo PR

6) The coordtnator @aalr at any ttmm make avaitabte for rev!ew to- at|~,_
lntereeted parties tha foltawing informatson :



6)
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a) historical siots by airline, chronoiogically, feor all air

carrlers at the airport,

b) requested slots (initial submissions), by air carriers and

chronolfogicaily, for all air carriers,

c¢) all aliocated siots, and outstanding siot requests, listed
Individually in chronological order, by air carrier, for all

air carriers,
d) remalning avallable slots,
e) full details on the criteria being used in the allocatlbn.
The coordinator shall permit sliots to be freely exchanged between

ailr carriers or by an air carrier from one route, or type of ser-

vice, to another.

Articte € : Scheduling committee

1)

When a Member State has decided to designate an airport as coordi-
nated according to Article 4(1) and (2), it may set up a

scheduling committee that will assist, in a consultative capacity,.

the coordinator referred to in Article 5. Participation in this
committee shall at least be open to the air carriers using the
airport(s) repeatedly, the airport authorities concerned and
representatives of the air traffic control.

The minimum tasks required of the scheduling committee shail be :

- to consider possibilities for increasing the capacity
determined In accordance with Article 7 of this Regulation,

- to suggest Improvements to traffic conditions prevailing at
the airport in question, and

- to monitor the use of allocated slots.

21
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Article 7 : Airport capacity

At a coordinated airport the airport authority in cooperation with rep-
resentatives of the air traffic control, and, where appiicable, subject
to the approval of the Member State, shall determine the airport ca-
pacity twice yearly after consultation with customs and immigration au-
thorities and the airiines using the airport and/or their representa-
tive associations following internationally established methods. The
possibilities of accommodating the dlffefent types of aviation shall be

examined individually.

This information shall be provided to the airport coordinator in good

time before coordination takes place.

Article 8 : Process of coordination

1)} AIlr carriers requesting slots at a coordinated airport shall sub-
mit to the airport coordinator all Information requested by the

airport coordinator.

2) a. Without prejudice to the application of Articles 85 and 86 of
the Treaty and of Article 9 of this Reguiation, a slot that has
been operated by an air carrier as cleared by the coordinator
shall entitle that air carrier to the same sliot in the equiva-
lent period and days of operation of the next squivalent sea-
son. This historical precedence shall apply only to scheduled
services and programmed non-scheduled services.

b. In a situation where al! slot requests cannot be accommodated
to the satisfacticn of the air carriers concerned, the airport
coordinator shall give preference to commercial air services
and In particular scheduled services and programmed non-

scheduled services.



3)

4)

5)

Art

1)

2)

3)
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c. The airport coordinator shall also take into account the
additional priority rules set out in the Annex to this
Reguiation.

If a requested slot cannot be accommodated the airport coordinator
ghall inform the requesting alriine of the reasons therefor and
shall Indicate the nearest alternative slot.

The alrport coordinator shall, at all times, endeavour to
accommodate ad hoc¢ slot requests for any type of aviation including
general aviation. To this end the slots avaiiable in the pool
referred to Iin Article 9 of this Regulation but not yet allocated
can be used as well as slots |iberated at short notice.

The Commission shall establish, after consultations with air carri-
ers, airport coordinators, and airport authorities, minimum
requirements for the automated systems to be used by the airport
coordinators in order to ensure the proper Iimplementation of
Articles 5 and 8.

1 : Slot pool

At a coordinated airport a pool shall be set up containing newly
created sliots, unused slots and sliots which have been given up by a
carrier during or by the end of the season.

Any slot not utillsed more than 65X% of the allocated period can be
withdrawn and placed in the slot pool refefred to in paragraph 1
for reallocation, unless the non-utijisation can be justified inter
allia on the grounds of the grounding of an aircraft type, or the
closure of an airport or airspace.

Slots placed in the pool shail be distributed among applicant
carriers. At least 50% of these sliots shall be allocated to new
entrants with priority in the order set out in the Annex.
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(a) When requests for slots by new entrants as defined in Article 2
(b) (li) cannot be accommodated by the normal process or by the
procedure referred to in paragraph 3, the Member State
responsible for the airport shall make available the necessary
slots. For this purposev the Member Statg shall, in the first
instance, and in a non-discriminatory way, reclaim slots used
by air carriers to the extent that these carriers operate more
than 6 slots on that route on the day in question. Sliots are
reclaimed on a priority basis from those services which are
operated with aircraft of less than 200 seats. |

(b) If despite the application of subparagraph (a) serious problems
continue to exist for new entrants, the Member State shall
convene a meeting of the scheduling committee. The purpose of
the meeting shall be to éxamine possiblilities for remedying the
vsituatlon. The Commission shall be invited to such a meeting.

The new entrants referred to in paragraph 4 are entitied to as many
slots as are needed to meet the existing services of the other air
carrier(s) operating on that route to a maximum of 6 slots on any

given day.

The slots referred to in péragraph 4 cannot be freely transferred
by the air carrier recelv!ng them.from 6ne route or type of service

to another for a period of 2 years.

A new entrant which, through the normal procedures, does not obtain
slots within 3 hours before or after thg time requested shall re-

tain the new entrant status.

When the slots made available in accordance with paragraphs 2 and
4, are nof used or are given up within a period of 2 years, they
shali be returned to their original hoider. Where this rule cannot
be applied or where the original holder does not wish to use the
siot, it shall be placed in the slot pool.
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At the request of any Member State or on its own initiative, the
Commission shall examine the application of this Article In any
particular case and within two months decide whether it s
correctly applied. The Commission shall communicate its declision
to the Council and to the Member States.

Any Member State may refer the Commission’s decision to the Council
within a time Iimit of one month. The Council, acting by a
gual ified majority, may take a different decision within a period
of one month.

Article 10: Spscial circumstances
1) A Member State responsible for a congested airport shall ensure the

2)

3)

allocation of slots to a Community air carrier that cannot recip-
rocate a new service or an increase of freguencies on an existing
service by another Community air carrier owing to congestion prob-
lems at that airport. This obligation shali be subject to the con-
dition that the first carrier can demonstrate that it has not been
able to get the necessary slots within 3 hours before or after the
time requested during the previous season by the normal slot allo-
cation procedure or by the procedure referred to in Article 9.

The Community air carrler refered to in paragraph 1 is entitled to
as many siots as is needed in order to reciprocate the new service
or the increase of frequencies on the existing service of the other

Community air carrier.

The slots refered to in paragraph 2 cannot be freely transferred by
the air carrler receiving them from one route or type of service to
another for a period of 2 years.
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Member States shall make the necessary transparent and non-
discriminatory arrangements to ensure that the slots required to
meet the provisions of this Article shall be available for
allocation to the relevant airtines at the beginning of the
scheduling perliod, if need be by limiting the number of siots of
the air carrier Intcndlng to introduce a new service cr to

increase frequenclies on an existing service.

Whenever the siots made available in accordance with paragraph 4
are not used or whenever they are given up within a period of 2
years, they shall be returned to their original holder. Where this
rute cannot be applied or where the original holder does not wish
to use the siot, it shall be placed In the slot pool! referred to
in Article 9. | -

Ai the request of any Momber State or on its own initiative, the
Commission shall examine the application of paragraphs 2 and 4 in
any particular case and within two months decide whether these
paragraphs are correctly applied. The Commission shal| communicate
its decision to the Council and to the Member States.

Any Member State may refer the Commission’s decision to the Council
within a time Ilimit of one month. The Council, acting by a
qualified majority, may take a different decision within a period

of one month.

1 : Relations with third countries

The Membsr States shalt inform the Commission of any specific dif-
ficulties encountered, in law or in fact, by Community air carriers
in obtaining slots at congested airpoerts in third countries.
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Whenever it hppears to the Commission, either on the basis of in-

formation received in accordance with paragraph 1 or on the basis
of other information, that a third country, with respect to the al-
location of slots at congested alrports,

a) does not grant Community air carriers treatment comparable to
that granted by Member States to alr carriers from that

country, or

‘b) does not grant Community air carriers de facto national

treatment, or

¢c) grants air carriers from other third countries more favourable
treatment than Community air carriers,

the Commission may initiate negotiations in order to remedy the
situation.

At the request of any Member State or on Its own initiative, the
Commission can decide to suspend wholly or partially the obliga-
tions of an airport coordinator and a Member State under Articles 8
and 9 in respect of an air carrier of a third country under the
conditions referred to in paragraph 2. The Commission shall
communicate its decision to thé Council and to the Member States.

Any Member State may refer the Commission’s decision to the Council
within a time limit of one month. The Council, acting by qualified
majority, may take a different decision within a period of one
month.

Article 12 : General provisions

1)

The Commission shall submit a report to the Council on the
operation of this Regulation within two years after its entry into
force.
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-2) Member States and the Commission shall .co-operate In the applica-

tion of this Regulation, bartlcularly as regard the collection of
the information for the rpporf ment ioned in paragraph 1).

Article 13

"~ The Council.shall review the operation of this Regulation before 1 July -

1994 on the basis of the :report furnlshed by the ‘Commission.

AL&isl!;li

This Regulation shall enter :nto.-force on the thirtieth day foliowing

. that of its- publication .in-the Official Journal of the .European

Communities.

bie In all Member Sates.

Done at Brussels, .. ' ' : For the Council
The President

«i

‘Thi's Regulation shall-be blndlng in its: entlrety and. directly appllca-v“;r~
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ANNEKX

l rt Si

The prime objective behind the allocation of specific slots should
be to ensure that the economic penalties arising from any necessary

rescheduling shall be kept to a minimum in terms of the airlines as

a whole.

When two or more airlines compete for the same slot, the scheduile

effective for a ionger period of operation in the same season shall

have priority.

in the short term, schedule dislocation caused by disturbances be-
yond airtine control shouid be dealt with as if they were ad hoc
variations. Long-term emergencies shouid normally invoke a re-
scheduling process. The future treatment of slots cleared, but not
operated because of the emergency, should be discussed and agreed
in advance between the Coordinator and the airline.

To improve flexibility for periods at the beginning and end of
schedul ing seasons in which there are differences in the dates for
introduction and withdrawal of daylight_saving time -

(a) schedules for periods of up to 7 days shouid not be adjust-
ed ;

(b) schedules for periods of 8 to 35 days should be given a
higher priority than requests for new slots.

Any circumstances not covered by paragraph 3 should require negoti-
ation for a new siot. However, if the schedule change results

from :

Y
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(a) larger aircraft

(b) adjustments to block tlmes in order to. make them morefrealis—
tlc, ' - ' T

(c) the need of an .airline to establish a year round operatlon,

- it should have prlorlty over totally new. demands for the same slot

unless the new demands are requested by new entrants

Those sltuations which cannot be resolved. by application of the
criteria In the Regulation Itself and those set out .above, should
be: considered further in-the context of the foilowing factors :

"A. Size and type of market = consideration should be given to the.
need for a mixture of long-haul and short-haul operations at
major airports in order to satisfy public requirements. . Do-
mestic/regional/long-haul markets are_oart of -a-total pattern
and the size and type of markets'must,'therefore. be consid-
ered. ' '

B. - Competition - consideration should - always be given. to. attempt4~
ing to ensure that due-account is: taken of competltlve requlre-,
ments in the allocatlon of avallable slots.

C. Curfews -~ in the event of a curfew at one airport creatlng a
slot problem elsewhere prlorlty should be glven to the. alrllnev
‘whose schedule is constralned by the curfew.. '

D. Requirements of the travelling public and other users --

consideration should always be given to minlmlslng public in-

,<convenlence (e. g avoldlng excesslve alrport transit tlme. los-
ing connections etc.) '

E. 'Frequency of operation - higher frequency shouild not, per se,
- imply hlgher priority - the prlnclple of optlmlslng economic
benefit should be the main consideration.

F. Flexibility - to achleve optimum wutilisation of the available
capacity. Coordinators should applv a certain degree of flexi-
' blllty'when allocatlng slots. Airlines do not ailways operate
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exactly to the timings publiished in schedules. Weather,
winds, variations in flight times, ATC or technical probiems
are some of the reasons for such deviations. Coordinators
should take account of this by : |

i. applying runway restrlctlons in time intervals of at least
10 minutes ;

1. measuring hourly movement rates at not less than 30 minutes
Intervals (e.g. 1200-1259 + 1230-1329) ;

d1l. using overbooking proflleé based on past experience.



ISSN 0254-1475

COM(90) 576 final

DOCUMENTS

EN | S o

Catalogue number : CB-CO-91-013-EN-C
ISBN 92-77-68501-8

PRICE 1- 30 pages: 3.50 ECU per additional 10 pages: 1.25 ECU

Office for Official Publications of the European Communities
12985 Luxembourg





