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NOTICE TO THE READER.

On a number of occasions, the European Parliament has requested that the Commission
should propose measures aiming to safeguard pluralism in view of mergers and
acquisitions taking place within the media sectors. The questions arising as to the
necessity and timeliness of such possible actions are both complex and sensitive requiring,
prior to taking a final decision, the wide canvassing of views from interested parties as
well as the initiation of a public debate. To these ends the Commission has decided to

propose this Green paper.

The Green paper analyses the need for action and considers potential options. The
Commission has not committed itself to any of these options to date and would be willing

to consider others that might arise.

In addition to the views of the European Parliament and competent national authorities,
the Commission seeks to receive the opinions of all interested parties and particularly the
European organisations representing television broadcasters, radio broadcasters,
publishers, journalists, audio-visual creative artists, audio-visual producers, satellite

distributors, cable distributors and advertisers.

The Commission plans to invite these European trade organisations to a hearing on this

issue in the spring of next year.

Written comments should be submitted before the hearing and mailed to the following

address:

DGIII/F/S - "Media and Data Protection" Unit,
N-9; 6/11

200 rue de la Loi

B - 1049 Brussels
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SUMMARY

The purpose of the Green Paper is to present an initial assessment of the
need for Community action concerning concentration in the media
(Television, radio, press) together with the different approaches which the
Commission might adopt once it has consuited the parties concerned.

in recent years, Parliament has expressed its concern about this question
on several occaslbns, in particular in its resolutions of 15 February 1990
and 16 September 1992, which call on the Commission to propose regulatory
measures so as to restrict concentration in the media and safeguard
pluralism.

In the light of the Community’s objectives and powers, the results of this
look into the need for action can be summarized as follows:

1. Protection of pluralism as such Is primarily a matter for the

Member States. In working towards its objectives and exercising lté

powers, the Community must, however, ensure that Its own activities and

those for which it has competence do not adversely affect piuratism. In

this respect with regard solely to the objective of safeguarding pluralism,

there would not appear to be any need for action at Community level, since

national mechanisms for protecting pluralism can be applied to situatiobs

with a Community dimension. Thus, shouid a broadcaster establ ished in

another Member State genuinely circumvent legistation on pluralism, the

Member State of reception could, subject to observing the conditions laid

down In the case law of the Court of Justice, restrict the free movement 6f

such broadcasts. Similarly, where a merger declared to be compatible-with‘
the common market under the Merger Control Regulation is harmful tél
pluralism, the Member State would still be able to take appropriate
measures to ensure that pluralism is protected.
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2. This capacity of the Member States to safeguard pluralism through a
nationali regulatory. framework for mergers may, however, lead to
Interference within the area without frontiers consisting of the Community.
Since the mid-1980s, laws on media ownership have been introduced and are
developing in divergent ways. Such laws on pluratism, which consist in
particular in fimiting maximum holdings in media companies and in
preventing cumutlative control of, or holdings in, several media companies
at once, must be distinguished from the discriminatory restrictions which
limit ownership by foreigners and which are therefore incompatible with the
Treaty.

3. Disparities ﬁetween national measures aiming to safeguard pluraiism

may, at least potentially, impact upon the functioning of this area without

frontiers :

- a Member State could possibly restrict the free movement of broadcasts
In the event of genuine circumvention of one of these laws;

— the establishment of media companies in another Member State could be
fimited;

— restrictions and distortions of competition are introduced;

- uncertainty in the taw, harmful to the competitiveness of companies,

could result from diverging views on what constitutes circumvention;

- such faws limit access to the activities and to the ownership of the
media, when access should be facilitated so as to permit the
establishment of the single market and secure the competitiveness of
media companies which pluralism requires.

4. The restrictions on ownership at the root of these effectsiare not, as
such, incompatible with Community law. They are not discriminatory and

pursue a public—interest objective associated with freedom of expression.

5. Restrictions on media ownership cannot be replaced Just by applying
general competition law and in particular, at Community level, the Merger
Control Regulation. The latter can prevent mergers which adversely affect

pluratism only in so far as they also affect competition, which is not
always the case.
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6. In the light of this analysis, there are three different options among
which the Commission may choose and on which the Commission would like to
know the opinions of the parties concerned:

(1) taking no action;
(ii) proposing a recommendation to enhance transparency;

(ill) proposing the harmonization of nationat restrictions on media
ownership by
(a) a Council Directive, or
(b) a cduncll regulation, or

(c) a directive or a regulation together with an Iindependent
committee.

The Commission does not currently have a particutar preference for, any one
of these options and leaves open the possibility for other eventual
alternatives. It wishes to know the views of interested parties on these
options as well as on the questions posed In this Green paper which are
summar ised below:

QUESTION 1

The Commission would welcome the views of Interested parties regarding the
needs for actlion, and [n particular on:

-~ any cases where the Community dimension of medla activity has meant that
restrictions on media ownership Imposed for the purpose of malntalning
pluralism have become I[neffective, for example because they are
clrcumvented or because of transparency problems;

- the exlstence of restrictions or restrictive effects other than those
I{dentifled above;

- practical Instances where ownership restrictions have actually {[mpeded

the activity of economic operators In the sector;
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- the sectors and activities which are especlally affected by restrictions
on ownership (for example, Is the press subject to restrictive effects not
only In respect of multimedla aspects but also In respect of monomedia
aspects?).

QUESTION 2

The Commission would welcome the views of interested partlies on whether the
needs lIdentified are of sufficient [mportance, In the IlIght of Community
objectives, to require action In the media Industry and, If so, when such
actl/on should be taken.

QUESTION 3

The Commission would welcome the views of Interested parties on the
effectiveness, In the light of Community objectives, of action which would
be taken solely at Hember State level.

QUESTION 4

The Commission would welcome the views of Interested partles on the content
of a possible harmonization Instrument as envisaged above, and |In
particular on the two varlants for Its scope, on the use of the real
audlence as & basls for setting thresholds, on the demarcation of
distribution areas, on any other possible references, and on ways of
defining the concept of controller.

QUESTION 5

The Commission would welicome the views of interested parties on the
desirabliiity of action to promote transparency which would be separate from
a harmonization instrument.

QUESTION 6

The Commission would welcome the views of Interested parties on the
desirability of setting up a body with competence for media concentration.
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QUESTION 7

The Commission would welcome the views of interested parties on each of

these foreseeable options.
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INTRODUCT I ON

Beforeltaklng up a position on the need for a Community initiative with
regard to media (Television, radio, press) poncentratlon, the Commission
wishes to present its initial assessment and gather contributions from atl
interested parties.

The Green Paper is in response to the requests expressed over several years
by Pariiament, in particular in its resolution of 15 February 1990 on media
takeovers and mergers,1 in which it called on the Commission in particular
“to put forward proposals for establishing a special legisiative framework
on media mergers and takeovers".

Parliament drew up a fresh resolution, adopted on 16 September 1992, which
repeats this request.2 This resolution refers to the effects of differing
national laws on the operation of the internal market and calls on the
Commission “to submit, after consultation with the partles concerned, a
proposal for effective measures to combat or restrict concentration in the
media, if necessary in the form of an anti-concentration directive...*.3

The communication from the Commission to the Council and Parliament of
21 February 1990 on audiovisual policy4 states, in the section entitled
“Pluralism and mergers”, that:

“On account of the Importance It attaches to the obJect/ve of malntalning
pluralism, the Commission Is studylng this question with a view to a
possible proposal for a directive, whose alm would be to harmonize certaln
aspects of national legislation In thls fleld”.

1 O0J No C 68, 19.3.1990, pp. 137-8.

2 Resolution on media concentration and diversity of opinions, Resolution
A3-0153/92/corr.

3 Paragraph 27.

4 COM(90) 78 final.



5

“Study on pluralism and concentration in media - economic evaluation”,
Booz-Allen & Hamilton; February 1992; This study wiil be made available
by the Commission on request by fax or mail to the following address:
Commission of the European Communities, DG t1{/F-5, Media and Data
Protection Unit, WN-8, 6/11; 200, rue de la Loi, B - 1049 Brussslis,

Belgium; Fax: 32-2-295 02 81.
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Part One

OUTL tNE OF THE 1SSUE

The effect of concentration in the media on media piluralism can be
understood only If one first defines what is meant by *pluralism®.

1. JHE CONCEPT OF PLURAL ISM

Outside the legal context, the concept of pluralism is used in a broad,
ganera|l sense. Thus, reference is sometimes made to pluralism when it
comes to justifying positive measures in support of freedom of expression
and diversity of information sources, e.g. aid to the press or distribution
systems. This kind of use is encountered in the general context of
measures to assist the media; with its limits difficult to gauge since
pluralism is easily invoked as soon as a problem invoives the media.

Legal analysfs provides some clarification, however, even if the term is
not used In international statutes on basic rights. in national legal
systems, the concept of pluralism is not explicitly recognized in
constitutional statutes® but can be found in the rulings of the
constitutional courts of certain Member States (France, Germany and ltaly),
which treat it as a constitutional principie. Other legisiative statutes
which refer to pluralism do not define the concept. The variety of
expressions used containing the word “pluralism® - pluralism of the media,
pluralism In the media, the pluralist nature of the expression of currents
of thought and opinion,7 pluratism of information,8 pluralism of the
press,® plurality of the medial® - shows that there is no common
understanding of the concept.

6 Articie 20(3) of the Spanish Constitution refers to “the pluralism of
~ society"”.

7 The French Law of 30 September 1986.

8 fitaly, Law of 6 August 1990; Spain, Law of 3 May 1990; Luxembourg, Law
of 27 July 1991, Portugal, Law of 7 Septembsr 1990.

9 Luxembourg, Law of 27 July 1991.

10 Council Regulation (EEC) No 4064/89 of 21 December 1989 on the control
of concentrations between undertakings.
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However, two common features do emerge from a legal analysis of the
European Convention on Human Rights as interpreted by the European Court of
Human Rights and of national laws:

-~ the concept of pluralism serves to limit the scope of the principle of
freedom of expression;

- the purpose of such limitation Is to guarantee diversity of information
for the public.

1. The concept of pluralism serves to limit the scope of the principle of
freedom of expression

While the principle of safeguarding pluralism has constitutionai force in
certain Member States, it does not as such constitute a human or basic
right. The link between maintaining pluralism and the principle of freedom
of expression is not such as to make the former a basic right. Both in
statutes and case-law the link is one of derogation from the principie of
freedom of expression. Like certain obligations relating to editorial
" content (morality, impartiality, taste and decency, etc.), the function of
the concept is to !imit in certain cases the application of the right to
freedom of expression to a potential beneficiary. Thus, it is possible in
the name of pluralism to refuse a broadcasting licence or permission for
the takeover of a newspaper, a monolithic corporate structure, a holding in
a medlia company, etc.
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The fact that a derogation is involved is brought out both by the judgments
of the European Court of Human Rights and the rulings of the supreme courts
of certain countries.11

The European Court of Human Rights (hereinafter, the ECHR) takes the view
that piuralism is an exception to the principle of freedom of expression,
designed to protect the rights of others (Article 10(2) of the European
Convention on Human Rights).

in the Groppsra decision (28 March 1990), the ECHR Ilinks pluralism to
Article 10(2) of the Convention (which provides for the possibility of
restriction If the measure is prescribed by law, If it relates to a
fegitimate objective and if it is necessary In a democratic society),
referring to the legitimate aim of protecting the rights of others
{clause 70). The European Commission on Human Rights had not examined this
point (it limited itself to the examination of the condition “prescribed by
law"). However, the holders of these “rights of others" are not specified:
are they the viewers, who have the right to a diversity of opinions, or are
they other bgneficlaries of freedom of expression, who have a right of
access to such means of expression?

11 In particular in France and Germany (see Annex). In the United States
of America too, the Supreme Court has ruled that the right of viewers
takes precedence over the right of broadcasters, and that the diversity
of opinion on the airwaves serves First Amendment values. In Red lion
Broadcasting v the Federal Communications Commission (FCC) (1969), the
Court made the expliicit point, with regard to the First Amendment, that
*it is the right of the viewers and listeners, not the right of
broadcasters, which Is paramount® (a concept which is close to the
“rights of others® in the European Convention on Human Rights) and,
since frequencies are limited, "no one has a First Amendment right to a
ficence®. In Metro Broadcasting v FCC (27 June 1990), concerning the
FCC’s policy of promoting the racial and ethnic pluralism of programmes
by increasing the diversity of radio broadcasting ownership through
"minority ownership policies”, the Supreme Court ruled that “the
diversity of views and information on the airwaves serves important
First Amendment values”. Lastly, in Post Company National Citizens
Committee for Broadcasting (12 June 1978) concerning a cross-media
ownership rule of the FCC's (radio-TV/daily news in a same community),
the Court held that the rule "did not violate First and Fifth Amendment
rights of newspaper owners". As regards the cross-ownership rule which
it drew up in 1975, the FCC explained that “the premise is that a
democratic society cannot function without the clash of divergent views.
(...) if our democratic society Is to function, nothing can be more
important than ensuring that there is a free flow of information from as
many divergent sources as possible" (50 FCC 2nd, Par. 111).




- 17 -

"2. The purpose of such limitation is to guarantee diversity of information
for the public

The limit placed on the principle of freedom of expression, on the grounds
of pluralism, is Justified by the fact that the objective is to ensure
diversity of information for the public. In the interests of access to
such diversity of views, it may indeed be necessary, in certain cases, to
limit application of the principle of freedom of expression because It
would result in preventing another beneficiary of that freedom from using
it. Such is the case, for instance, where there is a shortage of means of
broadcasting or where access to them is limited.

In accordance with the interpretation piaced on the European Convention on
Human Rights,12 the “information" whose diversity is sought must be
understood as a generic term in the- broad sense, i.e. not just newspapers
or the news builletin but all kinds of ideas, all types of programme,
communication and content.13 oOnly In supervising the lawfulness of the
restrictibns on freedom of expression may the differences in the nature of

such informatjon be accounted for.

12 As regards advertising, see in particular the Judgment of the ECHR of
20 November 1989 in Markt Intern Verlag and Klaus Beerman v Federal
Republic of Germany, series A, No 165, paragraph 26.

13 Thus, entertainment programmes could cause real problems of diversity of
information if the only fictional works which the public could watch
were ones in which the villains were always played by coloured actors.
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Diversity of Information can be achieved in one of iwo ways. A media
pperator can be asked to provide, in its communication activity, diversity
of existing opinions (internal pluralism) or to make several media
available to the public, the combination of which represents diversity,
each medium being one element in that diversity (external pluralism). In
the case of internal pluralism, the measures adopted relate either to the
internal organization of the media company whose control structure will
have to represent the various currents of opinion, or to the editorial
content of the newspapers or broadcasts. In the case of external
pluralism, the measures are directed at organizing relations between the
various media companies so as to ensure a degree of autonomy between them
(anti-concentration measures are part of these). Similar to this type of
measure are those which are aimed at facilitating access to media
activities, for instance by increasing the number of broadcasting [icences
(TV or radio) available on a particular territory and thus making it
possible to increase the number of media available to the public.

CONCLUSION

The concept of pluralism can be defined both in terms of its function and
in terms of Its objective: it Is a legal concept whose purpose Is to limit
in certalin cases the scope of the principie of freedom of expression with a
view to guaranteelng diversity of [nformation for the public. In this
report, the term “pluralism” will be used to mean the objective, that Is
“diversity of information” In the broad sense.

i1. PLURALISM AND ENTRAT 1ON

Mergers in the media industry do not have, in themselves, a positive or a
hegative effect on pluratism. Such an effect can only be measured by
reference to a general environment comprising the public concernsd and the

diversity of information offered to that public at a given place.
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- Depending on its impact on that environment, the merger may have a positive
or negative effect on pluralism. The effect will be positive {if the
diversity of iInformation offered to the public Is increased, e.g. if the
merger makes it possible to extend the geographical area served, or is
preserved when it would diminish (if the merger prevents the disappearance
of a media operator). On the other hand, the effect will be negative if
the diversity of Information offered to the public is reduced (if a merger
leads to the disappearance of titles or channeis). One and the same
operation could have both consequences, depending on- the public concerned:
thus, the public in a media operator’'s new broadcasting or circulation area
will take a positive view of a merger even though it restricts the choice
of the public In the original broadcasting or circulation area covered by
the media operators which were the subject of the merger.

To determine how far concentration may create problems of pluralism it is
therefore necessary to define what is meant by diversity in the choice of
information offered to the public at a particular place.

Diversity of information. Diversity can be assessed in many ways:
. according to the editorial content of the broadcasts or the press,
according to the number of channels or titles, and according to the number
of media controllers or owners. These three methods vary in importance.
Diversity of content is the most logical criterion but it is also difficult
to apply given the complexity of the analysis which it requlres14 and its
subjectivity. The number of.channels or titles is easily measurable as a
criterion but not very significant as regards diversity of editorial
content, which may remain weak and virtually controlled by a single
operator. Nor does the criterion of the number of medla controllers
reflect editorial content, but it is a more sensitive indicator than the
previous one since it lays stress on autonomy and structural independence
among controllers, which, without being able to guarantee it, constitutes a
minimum condition of the diversity of choice offered to the public.

14 It would indeed be necessary to take account of all the editorial
characteristics of the medium in question (such as type of medium, type
of programme or column, editorial opinions, frequency and duration of
broadcast or circulation, etc.) and aiso to see whether the consumer,
given actual media consumption patterns, genuinely benefits from such
diversity (Does he have access to it? |Is the diversity of opinions in
society and among consumers reflected? etc.).
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Control of a collection of media by a single person, even If the objective
is only commercial, has the potential effect of making the spreading of
ldeas dependent on acceptance by a single person and of restricting
alternative means. Whatever the editorial content or the number of
Information carriers, concentration of control of media access in the hands
of a few is by definition a threat to the diversity of information.
Conversely, multiplying the number of alternative controllers Increases the
probability of diversity of information, even if this is not automatic.
Economically speaking, effective competition among controliers may lead to
qualiitative differentiation between the products offerad by each of them
and, hence, favour editorial diversity.

Control. Since it may serve as a criterion for measuring the diversity of
information, the question of control is essential, for it is necéssary to
know who controis what.

The controller. 1t is not possible simpiy to use the concept of owner or
majority shareholder in a media company since, under the influence of
anti-concentration rules, there may be several shareholders with the same
proportion of ownership.15 While the notion of controller Is more
suitable, it may also be difficult to identify clearly who Iis the
controller with decisive influence.

plverslty of controi. To assess choice in a given area, account must be
taken of the consumption of all media, i.e. not Just of each type
(monomedia) but of all types. Consumption of the media indeed shows that
one type may constitute an alternative and a substitute for another: since
the large majority of individuals (except in Spain, Portugal and Greece)
consumes three types of media every day — radio, television and the press
(see Table 1) - somebody who is a reader and captive viewer of the products
of +the same controiler. may nevertheless Ilisten to radio programmes
broadcast by another controller. This highlights the problems of
muitimedia control, since if one controller dominates the three media there

Is no ionger any aiternative, either within one medium or between types.

15 In Spain, for example, Fininvest, Javier la Rosa and BOCE each have a
25% holding in Telecinco. In France, the Hachette Group and Reteitalia
(Berlusconi) each had a 25% holding in La Cing.
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"Reference to the pubiic. Logically, everybody to whom the media are
addressed should be .taken as a reference (viewer, listener, reader) in
order to determine the number of independent media offered to that person
where he lives. As this is impossible, it is necessary to focus on the
notion of consumption area and determine the choice of media offered In

such areas (which may not be precisely delineated or homogeneous) .

CONCLUSION

The effects of a medla merger on pluralism must be assessed by reference to
the environment In which It occurs. Mergers can have negative effects on
pluralism, since they can limit the diversity of media controlliers, one of
the essential conditions for the diversity of Information offered to the
publfc.
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THE LEVEL OF MEDIA CONCENTRATION

The level of concentration can be assessed using many different criteria,
with the analysis then producing divergent results or no figures at ali.
To be able to draw on an economic analysis which addressed the problems of
concentration and pluralism, the Commission ordered an economic study (see
above).

I. GENERAL

In view of the problems which mergers raise with regard to pluralism in the
media and which have been outlined in Part One, it is necessary to start
from the effects of concentration on actual patterns of media consumpt ion
(see Tables | and i1).

For the reasons already given, the study gives a picture of the diversity
of media ownership by measuring the audience reached by media controllers
in the Member States (see Table 1i1). Though stiil imprecise, this method
is appropriate to the objective of measuring the effect of mergers on
pluralism, since it focuses on media consumption and provides an
interesting comparison between Member States. It does not use thg
criterion of the number of media carriers (tities, channels, radio) owned
by a single controller, which is not as such a sufficient criterion for
assessing the impact on pluralism. In the United Kingdom, for instance,
the two largest newspaper publishers hold only 2% of titles but account for

58% of circulation (see Table 1V).
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Taking the audience of the two largest controllers in each country, it is
possible to make a comparison between Member States (see also Table V):

* Television. Highest level: P (100%), DK (95%), UK (89%)
Lowest level: (French—speaking) B (59%), D (62%);
* Press. Highest level: {[RL (76%), GR (60%), UK (58%)
Lowest level: E (24%), F and D (33%);
* Radio. Highest level: UK (96%), D (93%), DK (88%)
Lowest level: GR (21%), F (43%), NL (51%).

-~ As regards the number of achlsltions of (minority or majority) holdings
in the media industry, the study shows (Table VI) that between April 1990
and April 1991 there were 81 deals, 37 of them in the television
broadcasting sector, 33 in production and 20 which were classified as
“television monomedia"; there were only six multimedia acquisitions where
the press moved into television broadcasting . The latter figure is the
same as that for financial investors’ operations in the ielevision
broadcasting sector.

— Another characteristic is that there were very few medla takeovers by
foreign operators (see Table VII), who most often acquired a minority
interest oniy. The situation, therefore, is one where most farge
controliers (see economic study, Tables 4.14 to 4.20) focus their
activities on a particular country. As regards television broadcasting,
Spain is the only possible exception, where in two of the three new
concessions Canal Plus and Fininvest play an important part. As regards
operators, only Canal Plus (in E, B and D) and RTL (in B, D and NL) have
opted for a more ambitious strategy on foreign markets. This prevalence of
essentially minority holdings creates a dense, complex web of ownership,
the principal consequence of which is to create a strategy of agreement and
non-aggression rather than dynamic competition. Such a situation may prove

to be precarious if one of the large groups breaks the status quo.
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1. OBSERVATIONS BY TYPE OF MEDIA
1. Television/radio

- Contrary to what is sometimes maintained, the diversity of controllers
increased between 1980 and 1990 in the television broadcasting sector
(mostly as a result of new private entrants), except In Denmark and the
United Kingdom (see Table Vill).

— "Public® controllers account for the majority of the audience in most of
the Member States (see Annex |, Table 3.3).

Television: P (100%¥), DK (93%), NL (76%), IRL (73%), E (71%), D (71%),
Flemish-speaking B (63%), GR (50%), 1 (50%), UK (49%),
French-speaking B (47%), F (38%);

Radic: D (83%), DK (78%), French-speaking B (66%),
Flemlsh—épeaking B (64%), UK (64%), fRL (62%), P (47%), NL (42%),
I (38%), F (22%), GR (19%), E (15%).

~ The study shows that the restrictions on maximum shareholdings which
exist iIn certain Member States do not prevent a single group from
exercising a dominant influence. It emphasizes, in this respect, the
importance of the concept of "controller" and the difficulty of defining
it.

2. Press

In some countries, oniy a few groups control a large proportion of
newspaper circulation, the two largest publishers accounting for more than
50% of the circulation figures. In certain specific markets, the market
share of the two largest owners is bigger than their share of total
circulation (D: Axel Springer Verlag has 32% of the total circulation but
82% of national dailies; E: Comcosa has 12%¥ of the total newspaper
circulation but 77% of the circulation of regional newspapers in the Basque

Country).
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f11. OPERATORS® STRATEGIES
From the review above, three types of strategy emerge:

. Multimedia developments are dde more to publishers investing In the
audiovisual sector than to audiovisual_companlas investing in publishing.
The Iinterest df publishers in the television industry is attributable to
the latter’s growth prospects and to the value added which the multimedia
represent for advertisers or the advertising industry and for programme
suppliers (for instance, coverage of events by both press and TV can be a
decisive advantage when acquiring exclusive rights to sports fixtures).

. Two strategies would appear to emerge in the television field: one is a
strategy of vertical integration, the weakness of independent production
pushing broadcasters into production; the other is a strategy of expansion
with a view to reaching a certain critical size that can lead either to
expansion at national level (resuiting in monomedia concentration or
multimedia activities) or, if the national scene is [limited, to
international expansion (a licence in ahother Member State or cross—border
broadcasting). For instance, special-interest channels wiil naturatly look
to foreign markets to supplement their domestic “niche" market, which is

necessarily limited.

The role of institutional investors is considerable, probably in part
because of the restrictions on media ownership which timit control and
shareholidings and which make it necessary to find neutral financial
partners (sleeping partners). Financial investors for their part are

probably interested in the long-term prospects.
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Conclusion

The media sector [s characterlzed by a fairiy high level of concentration
compared with other sectors and by a complex web of shareholding and media
ownership networks céntred around a few large national operators. Although
they often have minority hoidings, the latter exerclse control over media
companies by forming alllances with sieeping partners. Large national
operators generally focus their activities on a particular country and have
minority holdings, with a passive role, in other countrlies. However, the
status quo seems Increasingly fragile given that operators, particuiarly in
the television sector, are forced to expand and become active In other
countries In order to create synergles.
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TAB VI

IN ADDITION TO CONSOLIDATION, TV BROADCASTERS ALSO ACQUIRED TO INTEGRATE INTO
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Part Threse

REVIEW OF MEASURES TAKEN
AT NATIONAL LEVYEL

The measures taken by Member States to promote or safeguard pluralism take
various forms and have various objectives. A distinction can be made
between measures which are specifically intended to promote diversity in
the media in view of concentrations and related measures With a wider
objective, such as assistance for the sector (aid for production,
distribution) or Journalistic independence. The latter are of particutar
importance for the press sector since they can either facilitate the
activities of media companies or guarantee certain editorial standards but

do not in themselves ensure diversity in the media when mergers occur.

Measures specifically intended to safeguard pluralism may be aimed at
either the content of broadcasts or the ownership structure of the
companies. The rules on programme content applicable in the broadcasting
sector are not intended to restrict mergers but to ensure that there is a
degree of diversity of information within a particular medium, whether or

not it is the result of a merger.

Finally, a distinction should be made between anti-concentration rules on
pluralism and discriminatory rules which restrict access to media ownership
by other Community nationals (still to be found in B, GR, P). The purpose
of these rules, which are in breach of Community law (Articles 59 and " 221
of the EEC Treaty), has no connection with the objective of safeguardihg
pluralism.
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l. ITUATION IN EACH NTRY
The following tables have been drawn up on the basis of the study appended

and are designed to give an overview!® of the main features of national

faws on company ownership.

16 These tables attempt to describe the main features of the legisiative
_Provisions but display certain inaccuracies inherent in this type of
presentation and due also, in some cases, to the difficulty of obtaining

or interpreting certain laws.






