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* ADDRESS OF COMMISSIONER RICHARD BURKE T0 THE SEMINAR OF THE

THE EUROPEAN COMMUNITY APPROACH TO CONSUMER PROTECT ION

UNITED STATES COUNCIL OF THE INTERNATIONAL CHAMBER OF COIMERCE

ON "CONSUMER PROTECTION FOR THE FUTURE ¢ THE CORPORATE RESPONSEZ"
AT THE PRINCETON CLUB, NEW YORK, 17 SEPTEMBER, 1980.

" Ladies and Gentlemen,

It 1s an honour and a pleasure to be here, but since the time

available is short and the field to be covered extremely wide, 7

f',I'shall not lihger on the preliminaries but préss righf ahead

with telling you. what the European Communlty has been dolng
in the area of consumer protect1on and what it hOpes,~o doe.

But in order to establlsh the context 1n whlch our. consumer

‘protectxon effort is tsking place, I should first briefly -

“describe some of the main features of the Comrminity and of

its legislative processes. -

The Rome Treaty, signed in 1957, can be regarded as the gb*mh“ltj s .

constztutlon. It has the advantages and dlsaavantages commen to

written constztutions, wzth whlch you here are more than faulllar.

»Hany legislators and admlnlstrators in81s that our Treatyrmust

be adhered to rlg1d1y, to the letter ~ no more and no less.

Others take what might be called a more evoluixonary view, saying

that it mnst be interpreted with some regard for how circumstances

have changed‘sinée;the,Treaty'wés signed.
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You wili‘readily appreciate ihat”therevis'significant tension

‘ibetween those who lnsist on flndlng a speo1f1c reference to a

ngen polioy area in the Treaty before they w111 agree to

contemplate actlon, and those who prefer to 1nterpret the l .

intentions set out in the Treaty 1n the llght of economlc,
social‘and polltlcal circumstanoesvat,a:glven t;me. -

B . -

© T exaggerate the‘conffést;,ofjoourSe,'but it exists.

‘The institutional structure of the Commmnity is, I believe,
" unique. . "rhefCommiasiony',' of whi‘oh Tama Member, has & virtually

',exclusive rlght to in1tiate new pollcy proposals, and 1s also

oharged with the execution of declszons made uraer the Trea.y.

. The Commission has no 1eglslat1ve power 2 1ts powers of deczsxon

derive solely from the executlon of leglslatzve deczs*onél

P

'The'Councii.of‘nioisfersuie the Commﬁnityfs‘legislative body: ‘

it has no executiﬁe powefs,and'virtually‘ﬁo povers of‘initietive.

In ooe‘iﬁportantfe;ea ;/the adoption of the Coﬁmunity'e bodgefv—,_

1t shares ite 1egis15£ive p‘owei- with the Buropean Parliament, amd -

it is the Parliament which flnally adopts - or resects - the

\
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' The Community's Court of Justice is the final arbiter of

’“bf natlonal 1eg1slat10n wWith Treaty obllgatlons and the proper

iThe European Patliamenf:haé the right, under the Treatyi to
be cdnsulféd‘hy the Council on most probosals for legiSIation.\

It has acqﬁired.a #eryvconSiderable degrée of influence,'

espeoially since the first dlrect electlon of 1ts me&bers

‘by un1versa1 suffrage was held in June of last year.

disputes as to the interpretatioh of the Treaty, the

"copatltutlonallty of Community leglslatlon, the coherence

fjapplicat:on of Communlty leglslatxon.

Ih addition to these institutlons, the Treaty set up tbe: ‘

: 8
~ Economic and Social Commlttee, which is a consulta ive bedy

representative.of the main economic groups in eoclety. The

fTreaty provides that the ESC be consulted\on most Jeg‘SLatlve

"proposals.

£

»,I have descrlbed the :nstltutlonal frame rork wz*hln uhlch we

‘work'“fI shall now seek to outllne our approach,to consumer

N

. .protectlon.; ' ‘  ~,/’ ' <; S S

I should say firsi that in Community terms, consumér protection

- as a separate poiiexj—°is a relatively recent arrival, It

" took its place in the repertoire of official objectives of the

" Buropean Communities on 14 April 1975 when the Cowncil of

N - /-’ M iy odtans  odAnd AR
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"needs of citizens ina soclety where expand ng choice,

Hinieters adopted a resolution approvzng such a pollcy both
in prlncxple and in terms of speclflc actlons proposed in a
prellminary programme prepared by the Commzssion. Ih doing .
so, it followed a trend which had been clearly in ev1dence

in the United States over the prev1ous twenty years or 50,

“and covered what US buslness and consumer 1nterest would"

‘readily recognize as femiliar terrain.

The . concept of consumer protection, of course, was of much

. earlier origin, The firstvsteos,On the road to comprehensive

legislation for food safefy’go back about a oentury‘oﬁ bofﬁ‘

sides of the Atlantic. _They were a natural outcome of rapid

o

induSﬁrielization whieh had created the need to preserve and‘
condition food]for storage and distribution between the

. ‘ ) : : M ) -
centres of production and consumption, since these were

1ncreasing1y4distaht from one aoother.‘ The need for‘acce ble

rethical standards of adVertisipg,‘in the’in erests of. proper
fconsumer informatlon, also made itself felt in the initial
fattempts at consumer safeguards, although these racxed the

‘effectiveness of the more refined measures of later times,

Initiatives such as the US Pure Food and Drugs Act of 1906,

glthe,establishment of your Federsi Trade”Commission’in‘l9l4

with mandates in. regard to unfalr compet1t~on and advert1s1no,

or the early Sale of Goods Act of 1893 in Brl*aln, tes»lfled

to a sensitivity on the part of Governmeots to the changlng

‘,(
-~
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'.../... more complex and SO“HlSvlcauﬁ“
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'Aunllmlted economic g*owth. Energy was cheap and there was

el

more complex and sophisticated manufacturing and distribution,
and rising ihoomes,begae,to open new prospects and new problems.

What has been new in the last 25 years or. so is the development

‘of an integrated and comprehen81ve concept of consumer welfare
‘4fkand protection. Thls 1ncludes a recognztlon of the duallty of

;the free market and the 1mba1ance between the power and influence

~

of seller and buyer. Thlsrimbalance;was gradually percelved and

recognized by publio authorltles, consumer 1nterest -and producer
interests. There were mountlng pressures from 1ncreas1ngly

articolaa consumer advocates,and a betier understanding of the -

.iseueslon the‘pert of a more discriminating public, Ordinary

~ citizens enjoyed unprecedented prosperity and purchasing power;

Teoﬁnological a&vance*appeered'to of fer the'potential/for

!

virtually full employment in Europe and in the US. This
situation prevailed up to the.end of 1973, e

*

-

The meeting of Heads of State and Govenment of the Member ;a{es

of the EEC in Parls in October 1072 dec;ared that economic progress

was not an ‘end in itself and that soozal advance was no less

importaht. From that declaratlon grew a new packege of soclallyh

orientated pollo1es, 1nclud1ng the soc1a1 actlon programme of

‘1973 witheita emphesza,on full employment vocatlonal training

and social seourity, the regional development measures for

financial aid to infrastructural and marufacturing investment

4

,..s/... in the less—-privileged regions
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in the leseeprivilegeg'regicns of the Community, the policy for

a cleaner, safer and better—preserveé environment and most

,important for our present purposes, the consumer protectlon and

1nformation programme of . 1975.

These policies conetituted'a further step fowards the‘iealizetion

of the objective set. out in Artlcle 2 of the Treaty, hhlch is to

‘ promote " harmonlous development of economic act1v1t1es, a .:\

continuous~and balanced expan51on;and an accelerated_razsxng

of the etandard‘of living". The emergence of these pollc1es
coincided with the flrst enlargement of the EXC to include the
UK, Denmark and Ireland, and,the,establlehmenu of,consumer pollcj
wasrsiénificently‘influeﬁced,by the accessieﬁ‘of these new MeéEe;

States,

The 15 years from 1957 to 1972 had as you w111 recall brougnz
profcund changes on t+he consumer scene in the US, There wes,

for example, the successful battle to withnold approval by your.

’Fbod‘aﬁdkﬁrugs Administration of the tranQuilizerjcailed

w‘thalidomide which,was later‘eeen to cause gréve nétal deformation

on our 51de of the Atlantlc in the early 31xt1es, the Truth—1n~

Lending and Truth-ln—Packaglng campaigns of the mld—SliuleS,

" the movement for automobile safety by Ralph Nader and hze

associates in 1965/66, the report of‘the‘Netional«Cdmmission on .

- Products Sefety'in'1970 aﬁd many-other notable‘mileetones.

T

..../..V. It is‘»noi Surprising :



1t is not surprising.thét the five consumer rights enunciated

in the»1975 EEC programme feflect very closely the four

similar righis declared by President John F. Kennedy in his

.hessage to Congresé of 1962. We enumerate, them as:

-~ the right to protection of health and'saféty{ '

= the right’to protection of economic interests;

=~ the right of redress;

- the right to 1nformat1on and educatlon,

- .the r1ght of representatlon (the rlght to be heard)

Pre81dent Xénnedy 1n 1862 clted . o '-,¥
« the right ‘to choose

~ . the right to safety

- 'theyrighf.to”be informed:

- the right to be heard.

Our 1975 programme defined a series of priorities in relation to

: each of these rlghts, and an important part of our aé+i$ity‘has

been devoted to preparlng the approprlate leglsla ive ard otaa"

actxon.

'As’far as the pfoteotion'of consumerS' health and safety is
,concerned, Ve have enacted and we contlnae to deve‘op le 1s1a*1cn

 covering a very broad field. Thls is an area where we have

succeeded in forging a link betweentthe‘consumer interest and
one of the Commission®s main general objectives, which is to

ensure that the Commnity is in fact a single market.

. ae/. .o Legislation exists
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| Legislation exists in relat1$n tokseven of the el;ven prlorltlés
which we deflned in thls area..‘An e1ghth~concerns toy safety,
“in respect of whieh the Commlssion put forward a draft directive
vlast June, Proposals already exlst 1n relation. to danoerous
substances and materlals coming 1nto contact with foods*uffs.

; Ybu’will hé familiér;ﬁitﬁ ﬁahy 6: our éonéé;ns,in this area.
';They cover sucﬁ"mattersias food additives;’peSticide fésiduas_

K in foodstuffs, and the 11ke. In addition, Qe{havéla vefyy
substantial body of legislation coverlgg, for 1nstance, such
areas ‘as technxcal speclflcaklons for itenms of eouzp*ent in

motor cars, whlch have the double obgectzve of promotlng both

. safety and market unity wzthln the Community.

Ibu(may be inferested td‘know‘that the Council is now discussing
/our proposal for an acclden surVeiliatce Systém on consumay

products on the 11nes of your own VVISS sjstem. N

As far as the eéoﬁbﬁic;intergsﬁs oflbcnsuﬁeréiafe;concérned, we
’have’put'fOrxard a series df pfépoéals,.SOme‘of whiéh aré»nqw
at an’advanced stégeféf diépussioﬁwih <he Cogncii, These
proposals concern.: : ‘ |
| - misleadlng and unfalr adverulslng
- 'consumer credlt -

»'é»ﬁproduct l‘abzllty

ooy d@orfto;ddor'saies;

-
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Ibu will be famlllar W1th many of the issues and arguments‘

associated wzth these toplcs, “and your experlence has often

s

been‘instrnctlve torus.

For exaﬁplé, in our prqposal on product liability, we have

kppted for a sysiem of strict'liability'irrespective of fault

-on the produéer's pért'and state;of~the-art*considefaﬁibns; /

Ve ~ by whzch Bi mean the Commxss1on -~ have done 80 dexzberatelyf

after very long con31derat10n because we concluded trat it is

the fazrest approach to the problem. But durlng our examlnatlon
of this question, I was 1nf1uenced to some extent by the fact
that COmmunlty manufacturers who export to'the United States 

already have to take aécbuht of US legislation in this area.

o

aAﬂ far as consnmers"rights of redreés are concerned, I have

to raport that we have so far been unanle to make any s-gn-,-cant

progress.a ¥hy the d1ff1¢ulty° We’l, +o mpntlon aga*n

&
American analogy, I think uhere are cases -in wt 1ch you experience

problems arlslng *rom d;fferences in leglslatlon anu regulations -

j between States. Imaglne, then, our dlfflculty whlcn in thisi

area arlses not only from dlffe*ences in leglslatlon uhrcugﬁout
our. nlne Fémber States, but also berause we have two quite

separate and dlstlnct legal tradztlons in tbe Communlty s tke

system~based on therNapoleonlg-Code, and the Common Law sysieo,

" ees/ees Neveriheless, we have noi run



o Nevertheless, we have not Tun 1nto a complete 1mpasse. Some

of our proposals 1n the area of the protectlon of economic
_rinterests speczfy the clrcumstances in Whlch the K mber States

must provide the consumer with means of redress.

3

s

I come ‘now to the r1ght to 1nformatzon and educatlon. Here;'

1 would say, ‘we have made satzsfactory progress.;_ Lo

5 e

/In December~1978 the Counc11 passed a D1rect1ve concernlng the

'labelllng, presentation and advert1s1ng of food products. This
'is a very comprehen31ve piece of,leglslatlon whlch;ensures that ‘
the consumer is g1ven, in a clearly comprehensab’e form, the
informatlon necessary to know Just what is bezng of ered,rand

what are the key characterlstlcs of the products of ered,

,Leg1slat10n exists on the maxlng-up by wei ght or vo-ume of

prepa"xage goods and llqulds.,

]

TheJCouncil in 1979 passed a Direetive on Unit Priciﬁg_ofrgood -
 products, the aim of which is to facilitate consumer choice

between different presentations of ‘competing pre&ucts;~

This year, the Counc11 passed a baslc framedork dlrectlve on the

energy 1abell1ng of domestlc applzances, .ogetber with the fzrst

appllcatzon d1rect1ve, relatlng to elec+rlc ovens. " Further

- directives conoerning other applianceskare in course of preparation. |

G

'.../... As far as consumer educa bk



‘ organizatione representat1ve of consumer 1nterests.

/‘our part.

b fAe far as consumer educat:on is concerned we are f1nanc1ng
: pilot proaects at school level and at adult educatlon level
promoting the‘development.cf currlcula and running an‘exchange

‘ "cf‘infOrmatienrcn’teach{ng:materials befween~feec§ers. .

. Py
AL

, ’Ih~additioﬁvtc and ﬁarallel with all of*this aCtivity,~we,have

[‘developed a very useful worklng relatlonsh1p w1th Communlty—level

5 Ih 1973, the Gommlssxon set up the Consumers' Consultatzve

L Commlttee (ccC) which is consult ted on proposals for EEC legislation, )

and which may also makefreports té the Commission on its own

" initiative.

co
SR

Fbur Communxtyalevel organlzatlons propose candzdates fgr

membershlp of the CCG and we heve deve’oped matualry teneficial

- nethods of worklng thh these organlﬂatlons. they~represent
" the prlvate consumer movement, consumer cooper atives, fanily

'organlzatzons and traae unions, ' We sub31dlze these organizations

,so that they can pursue thexr own studles and 1nves g atiors

. L
andrreport to the,Commiesion on-their findings.~ Their concern :

’,is frequently, of‘course, to stimulate or relnforce actlon on

He- provide financzal assistance tc natlonal consumer bodies for,‘

1nitiat1ves to promote consumer awareness, for the sehtlng up

: of ‘new services to consumers, or for undertaxlhg certaln studles

£

'where'f&nance iB vtherwise unavallable.-‘
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" In June of last year, the Commlssion publlshed 1ts proposa&s

for a second action programme on consumer policy.

In drafting this second programme, we had to reckon with tre
changes whlch have come about in our economlc‘env1ronment
since the orlginal 1mpulse for consumer poilcy was given lat
‘in 1972, and also since the adoption of the flrst programme in
Aprll 1975. There are those who say that nelther ba31ness nor
consumers can afford consumer protection leglslatwon in a
receseion. But I believe,~on the contrary, that the consu:er
has an even greater need of protectlon durlng a rece331on,
_since it becomes all the more meortant for him to get value
for money.
Another question which ne have>hadlto consider closely i%
that of the balance to be etrnck between legislationcand other
forms of action in favour of consumer inierest. |
There erelthree\nain reeeons'for re;exemining‘this question;

} . : j : ‘
The first drires,fron the'conplexity‘of°our 1egisiative procedure,

to ¥hich I have already referred.

i

;../... The cecond arises.



ruleishould fall, eliminating the trade barrier it cauéés,

TS

The second arises from the way in which the Romg Treatly is krltten.‘
Fbr in order to begln the process of harmonization of‘leglslatlon,

we usually have to establish, in accordance with Article 100 of

- the Treaty, that_COmmissian prdposals for the approximation of

" Member State laws are essential to the establishment and operation ;

of the Common Market. It is when natidnal consumer protection .

rules are invoked by one or more Member States to justify the

-prohibifion of import of'éoods or services from other Memter

Stateshthaf the Community proéedure‘for‘law-;aking swings into

~.action, Tt may suffice to show the potential effect on tke Comron
' Harket of such rules, but that is not always easy to prove. So
while it is obvzously worthwhlle to take on this arduous ‘process

 for the most fundamental and indispensable pieces of EZC

legislation, we cannot cqnsider harmonization as the only

recedy for consumer ills. R

Recent jurisprudence of the European Ccurt of Justice khas led ihe
Commission to take the view ithat instead of allowing divergences

' of national law, having actual or poiential effect on the Cocron

Market to trig~er proposals from us to harmonize‘consumer law

in the area concerned, we should rat her examine close‘y the

extent to which the offenalng natlonal law is JuSulfleu on .

fconsumer protection grounds. Where it is not, then that rational

L)

:' ‘ . ‘ .-o/e.. V}‘e"e l't is justif ‘ei
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Where it is just1fied and is unlquely appropr1a+e ard not

~

-excessive to ach1eve the protectlon 1ntended, then a case

ex1sts for con51der1ng harmonizeatlon at EEC level, That

just1f1cat10n can be. tested, if Comm1sslon and Member State

. fail to agree, by the European Court of Jushlce. What all of

thls seeks to ensure is that goods and serv1ces meetzng the

required standards of any Lember State and czrculatlng

'legitlmately therein should also havg access‘to all other

Memben-State markets on fhe\same terms, even if theif standards
vary in detail, but achieve the same effect in consumer
protection,ter@s. Wo hope that this Wlll help us to concentraie

our efforts on fewer but higher prlorlty‘;ssues in consumer terzms.

" At the same time, we shall obvioﬁsly be seeking to preveht,the

-y
-

proliferation of new. Member—State Taﬂs of a mutuallf divgrg
character so as to prevent the erection of future barriers to
trade, We hope'to‘do this bj éxamining their proposals iﬁ,this
area before they péss.iﬁtoAlaw"and either requestingvthaf ihey not

be enacted or that their enactment await an equival nt measure

“harmonized at'Ccmmunity level. Thls is not to take on poxe*s

other than the mreaty affords the Comm1531on, but rather to use

themlin ‘what we consider to te a moré effective way.

The third reason is that there are other ways to promote consumer

. welfare. One which I hope will haVéksignificant value in the

fnture is the promotion of dlalogue betaeen producer ard consuzer

interests at Communzty level with a v1ew, where appropﬁlate, to

”having voluntery negotiatzons apd agreement ‘beiween the two sides..

Cox
.

Py



V perhaps'taks an initiatory role.

i L4
‘the broad framework of the general directive now in passage

s

7

This could prove a very flexible méthod of. redressing the

(1mba1ance between these 1nterests, provided that the con er

representatives have access’to the negotiating resources they
need in terms of speclallst personnel, training fof the work, 
involved, research backhup ard surveillaxce of est“b7msbed
codes of conduct. The Commissiqn can certainly prpvide

significant support in these matters if required and can

We have incorporated this concept in the pro“osal for the

second consﬁmer programme whlch is now be’ore Parliament. ard

'sCouncil.’ I hope to see the idea take practical shape‘in a
. few significant areas over the next few years. I have in

‘mind particularly the preparation of advertising codes within

_through the EEC Institutions. A good example would be

-

advertising directed at children., I also see scope for a

'similar approach\in regard to after»sales ssrvice for consumer

duradble goods.r Jt might . also be of s1gﬁ1*1cant ‘value in

~ international tourism, which certainly seems ripe for scue.

ection at Community level,

. The idea of more producer—consumer di alo we with the Commlss1o

%

ina broad supportive role is pa“t of a larger concep,, in which

ths inte:ests ef'pronncers 8nd consumers are seeén fo Do muinaily

inter-dependent, where each side recognizes the re Onulbll ies

“of the other and‘the.dbgstraints which limit the frecdom of eackh

1o recpond to the leranic 0” ihe others I think trzt cre of 4z
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. lcsécns‘cf fhé;energytcficis, cnd;of the:fesultiﬁé»probicmé’

» concerning balance of payments, perszstent 1nflat10n, ‘d
clarge-scale unemploymcnj must,surely;be that we ¢an no longer 
.chjcj thc‘luxury‘ochQIGicg ccr probiems cnly‘inxtcrms;of

their effects‘cn;ourSelves.~‘

‘

i fhink thaf:bofh sides afe coﬁing"tc realizé this.~:In 80
‘far as consumers do sc, they will bontlnue to be entit led

to expect reasonable attentlon to thelr reasoned demancs.

It will not snff1ce for producers to say that tbe ecoro*xc -

situatlon is toc grave to allow time for consumer 1ssueo.'

After all, fair busxness is almost alwajs effzc;ent busxness

anagis most likely to be the k;nd cf buszness which makes

best use of its'resources; A high sccre‘on~ccnsuze“ service -

is also, in ny vlew, a hlgn score on lndustrlal effic iency

‘and will serve thc:bnSInessmen well,

¢

" We must have regafd aléo to the problems of the 1ess}dévelopei;

~'countries. I note *ha* you hafe not neg‘ec*ed *h:s 1rue“est

\-

;in your de11berat10ns uoday, and I congratula e vcu on thau.'

‘In the flnal analys1s, consumer probiems mist be seen against n
;a world backgrcund.‘ We are faced wx»h gTobal proaleus thch

can only be golved: hy creatlng a new and equit table economic orae“;

A fair deal for the consumer whereve; he 11ves, w:’] be part of

that order, evan 1f the dlfferences in stage o; econcmlc

) development wlll 1mp1y dlfferent preocccpatlcns as hetween

‘ devalcped and deve10p1ng nat1ons.



B ' g rd . “ ‘ o
P y e e : -,

~The f’éc‘l: that we are here today to debé.te 'éonshmer policy issues

- as they affect the 500 m11110n citlzens of our States, shows hov{k
. central these once-neglected questmns have become. They a:be -
'bquestzons 0 which we fhave not always found the answers. Dut
" we have fou.nd a number of them, and I ‘péliére’ ‘,yom# Conference

Wil help us to find more.
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