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EXPLANATORY MEMORANDUM

On 9 May 1996 the European Parhament approved on: ﬁrst readmg the. proposal for a
d1rect1ve setting up the Secuntles Committee!. . . <

4

The European Parliament voted in favour of four amendments. Three of these amendments
were concerned with changmg the committee” procedure from procedure III variant (a) to
procedure II varlant (b) as set out in the relevant Council 1)ec1sron2

" The other amendment added a recital referring to an agreement ("modus vivendi' "3 between' '
the European Parliament, the Council and the Commission concerning the 1mplement1ng .
measures for acts adopted in accordance with the procedure la1d down i in a.mcle 189b of the
EC Treaty

The Commission indicated to Parliament that it could accept the addition of the recital
relating to-the "modus vivendi". However it stated that it could not accept the proposed
change in comm1ttee procedure and therefore rejected the three amendments in question.

The aim of this amended proposal is therefore to add the relevant recital to the text of the :

ori gmal proposal The recital which has been so added is underlmed

.

1 vProposal for a European- Parllament and Council Dll'eCthe amending Council Directive 93/6/EEC of 15°
' March 1993 on the capital adequacy of investment firms and credit institutions and Council Directive
93/22/EEC of 10 May 1993 on investment services in the securities field, OJ No C 253 29.9.95,p.19.

2 Council Decrslon 87/373/EEC of 13 July 1987 laymg down the procedures for -the exerclse of
_lmplementmg powers conferred on the Commission, OJ No L 197, 187 1987, p 33.

3 OJNoC 293, 311 1995 p. L.



Amended proposal for a

EUROPEAN PARLIA]\/IENT AND COUNCIL DIRECTIVE

amending Council Directive 93/6/EEC of 15 March 1993 on the capital adequacy of
investment firms and credit institutions and Council Directive 93/22/EEC of 10 May

- 1993 on investment services in the securities field
THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty establishing the European Community, and in particular the first
and third sentences of Article 57(2) thereof, ‘

Having regard to the proposal from the Commission!,
Acting in accordance with the procedure referred to in Articlé 189b of the Treat'y2

Whereas Council Directive 93/6/EEC on the capital adequacy of investment firms and cfedit
institutions3 and Council Directive 93/22/EEC on investment services in the secur1t1es field*
were adopted on 15 March 1993 and 10 May 1993 respectively, B '

Whereas implementing measures are necessary for the application of Council Directives on
. securities, securities markets and securities intermediaries, particularly in view of the need to

adapt the Directives to new developments in the financial sector;

Whereas in Atrticle 10 of Directive 93/6/EEC and in Article 29 of Directive 93/22/EEC the
Council retained for itself the powers to adopt implementing measures pending the adoption
of a subsequent act designed to enable the Commission to exercise those powers;

1 0J No C 152, 21.6.1990, p6andOJNoC50 2521992 p. 5; OJ No C 43, 22.2.1989, p.7 and OJ No C 42,
22.2.1990,p.7;and. . . ...

2
30JNo L 141, 11.6.1993,p.1.

40JINo L 141, 11.6.1993, p.27.
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Whereas, in accordance with»th_e proVisioris of Article 1435, third indent of the Treaty, the.
- Council confers on the Commission powers for the implementation of the rules which the
Council lays down; '

Whereas on its second readlng of the proposals for the dlrectives on capttal adequacy -and :
‘investment services the European Parhament had called for those powers to be conferred on

the Commlssmn

Whereas it is necessary for thls purpose to establish a Securltles Commlttee to assist the

o Commission in these areas;’

Whereas it is appropriate'that implementing measures shall be taken in vaccordance’ with the -
procedure laid down in Article 2, procedure I1I, variant (a), of Council Decision 87/373/EEC
of 13 July 1987 laying down the procedures for the exercise of 1mplement1ng powers
conferred on the Comm1551on5 '

Whereas an agreement on a modus vivendi¢ between the European Parliament, the Council
and the Commission concerning the implementing measures for acts adopted in accordance

with the procedure laid down in_Article 189b the EC Treaty was reached on

20 December 1994:

Whereas Directives 93/6/EEC and '93/22/EEC should therefore be. amended the
aforementioned Articles 10 and 29 bemg replaced by new articles estabhshmg the Securmes
Committee and giving the Comm1ssron assisted by that Committee respons1b111ty for
adapting the sald Directives to techn1cal progress '

Whereas the creation of the Securlt1es Commlttee necess1tates a number of ‘other
amendments to Directives 93/6/EEC and 93/22/EEC in order to modify certam of their

prov1510ns put in place pending the establishment of the sa1d Comm1ttee

Whereas the. examination of matters concerning securities securities markets and securities

infermediaries makes the exchange of views between the competent authorities and the N

Commission desrrable whereas it is appropriate to entrust this task also to the. Securities

Committee,

HAVE ADOPTED THIS DIRECTIVE:

50] No L 197, 18.7.1987, p.33.

601 No C 293, 8.11.1995



Article 1
Article 10 of Directive 93/6/EEC is hereby replaced by the following three articles:.
"Article 10

The technical adaptations to be made to this Directive in the following areas shall be adopted

in accordance with the procedure laid down in Article 10a:

— clarification of the definitions in Article 2 in order to ensure uniform application of this

Directive throughout the Community,

— clarification of the definitions in Article 2 to take account of developments on financial

" markets,

— alteration of the amounts of initial capital prescribed in Article 3 and the amount referred
to in Article 4(6) to take account of developments in the economic and monetary field,

— the alignment of terminology on and the framing of definitions in accordance with

subsequent acts on institutions and related matters.
Article 10a

1. The Commission shall be assisted by a Securities Committee, hereinafter in this Article
referred to as the 'Committee’, composed of representatives of the Member States and

chaired by a representative of the Commission.

2. The repr'eéentative of the Commission shall submit to the Committee a draft of the
measures to be taken. The Committee shall deliver its opinion on the draft within a time
limit which the Chairman may lay down according to the urgency of the matter. The opinion
shall be delivered by the majority laid down in Article 148(2) of the Treaty in the case of
decisions which the Council is required to adopt on a proposal from the Commission. The
votes of the representatives of thé_ Member States in the Committee shall be weighted as laid
down in that Article. The Chairman shall not vote.

The Commission shall adopt the measures envisaged if they are in accordance with the

opinion of the Committee.
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If the measures envisaged are not in accordance with the. Committee's opinion or if no -

opinic)n is delivered, the Comm_iss‘ion shall, without delay, submit to the Council a proposal
., relating to the measures to be taken. TheCouncil shall act by a qualiﬁed.maj ority.

If, on the exp1ry ofa penod of three months from the date of. referral to it, the Council has '

not acted, the proposed measures shall be adopted by the Comm1ss1on

Article 10_b

1. The Committee niay, at the request of its Chairman or of one of its members ‘examine any
‘question relating to the appl1cat10n of Commumty prov1s1ons concerning securitles

- securities markets and securities 1ntermed1ar1es

2. The Committee shall not consider speciﬁc problems relating to:individ.ual 'c:ase:s.".
| Artlcle 2
Article 29 of DlI‘eCthC 93/22/EEC is hereby replaced by the followmg three artrcles
: "Artlcle 29

The techmcal adaptations to be made to th1s D1rect1ve in the following areas shall be adopted_ )

in accordance w1th the procedure laid down in Art1cle 29a:"

-— expansion of the list in Sectio_n C of the Annex,

— adaptation of the terminology of the lists in the Annex to take account of developments -

on financial markets, -

— ‘the areas in Wthh the competent authontles must exchange 1nformation as listed in

A ‘Article 23,

— clarification of the deﬁmtlons in order to ensure umform apphcatron of this D1rect1ve in

the Community, ‘-

— clarification of the definitions in order to take account in the implementation of this
Directive of developments on financial markets; '

— the ahgnment of termmology and the frammg of deﬁmtions in accordance with
- subsequent measures on investment ﬁrms and related matters, '

' — the other tasks provided for in A_rticle 7(5).



Article 293

1. The Commission shall be assisted by the»Securiti'es Committee establishéd in Article 10a
of Directive 93/6/EEC, hereinafter in this Article referred to as "the Committee", composed
of representatives of the Member States and chaired by a representative of the Commission.

2. The representative of the Commission shall submit to the Committee a draft of jthe
measures to be taken. The Committee shall deliver its opinion on the draft within a time
limit which the Chairman may lay down according to the urgency of the matter. The 6pinion
shall be delivered by the majority laid down in Article 148(2) of the Treaty in the case of
decisions which the Council is required to adopt on a proposal from the Commission. The
votes of the representaﬁves of the Member States in the Committee shall be weighted as laid
down in that Article. The Chairman shall not vote.

The Commission shall adopt the measures envisaged if they are in accordance with the

opinion of the Committee.

If the measures envisaged are not in accordance with the Committee's opinion or if no
- opinion is delivered, the Commission shall, without delay, submit to the Council a proposal

relating to the measures to be taken. The Council shall act by a qualified majority.

If, on the expiry of a period of three months from the date of referral to it, the Council has
not acted, the proposed measures shall be adopted by the Commission.

Article 29b y

| 1. The Committee may, at the request of its Chairman or of one of its members, examine any
question relating to the application of Commumty prov1s1ons concerning securities,

securities markets and securities 1ntermed1arles

2. The Committee shall not consider specific problems relating to individual cases."
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