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" EXPLANATORY MEMORANDUM

. This proposal for a new- Regulatlon on. substances that deplete the ozone layer

would replace Council. Regulation -(EC) No 3093/94. It reflects the rapid increase
in availability of -alternatives .to "ozone ‘depleting substances . such as HCFCs
and methyl. bromide. ~There  is strong pohtlcal support throughout the

- European Community - for further action to reduce thé production and use of -

ozone depletmg substances to provrde addltlonal protectron for the ozone layer




SUMMARY.

This proposed revision of Counell Regulatlon (EC) No 3093/94 ‘was requested by the -
Council following the Vienna Meeting of the Parties to the Montreal Protocol on
substances that deplete the ozone layer in December 1995. The new Regulatlon would
implement further amendments and adjustments to the Protocol agreed at the Ninth
. Meeting of the Parties in September 1997. Furthermore, the proposal reflects progress

" in the development and the market availability of alternatives to ozone-depleting

substances, and experience made with the operation of Regulatton (EC) No 3093/94.
In some respects, the proposed measures go further than the obligations: imposed at
,present under the Montreal Protocol for industrialised countries. This is already the -
case with" the existing’ Regulation,  under which in particular the- productton_ of
chlorofluorocarbons (CFCs). was phased out by January 1995, one year ahead of
Montreal Protocol oblrg,atrons The phaseout included an exemption for production for
limited ' essentlal uses “and to satisfy basic domestic needs of developmb countries.
Although a lot has been achieved at international level and in terms of the
Community’s contribution to  protecting the ozone layer, -the task is far- from
-accomplished. Recent measurements indicating record low levels and extent of -
ozone depletlon show that further protection of the ozone layer is essential especrally )
- within the next ten years when ozone depletion is expected to peak. The Scientific
" Assessment Panel of the Montreal Protocol corcluded that the most effective
measures capable of reducing the extent of ozone depletion, next to phasing out the
use of CFCs, are tighter controls on - hydrochlorofluorocarbons (HCFCs) and-
methyl bromide. There are also strong political arguments for the Community to take
the lead in this decisive final phase towards the total phaseout of ozone-depleting .
substances, a resuit to which both 1ndustr1ahsed and developing countries are
committed under the Montreal Protocol. The measures proposed here have been based
‘on thorough -evaluation of the avallablllty of alternatlves to both HCFCs and methyl
bromide. They are shaped ina way to provide a balance between. environmental
. impact and costs for the economic operators concemed and to gwe them enough time
to make the transition. They should enable Europe to take the lead in developm;, and.
implementing alternatives in a context where global phaseout of ODS has already
- been agreed under the Montreal Protocol S

The mam.elements of the proposal- are as folloWs; o
(i) Further actlon on hydrochloroﬂuorocarbons (HCFCs)

- reduction of the HCFC cap placmg on' the market "cap" 'from 2. 6%
t02% - ' _ Lo

*" The Council of Envrronment Mmlsters agreed to a 2% cap asa negotlatmg

. mandate for the 1995 Meeting of the Montreal Protocol, and repeated its .

call for a 2% cap in the mandate for the Nlnth Meetmg of the Partles in

September 1997 in Montreal .
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(iv)

| L1 'Legal consnderatlons '

1

. production freeze and production phaseout schedule for HCFCs:

[

o | (i’ii)‘ |

%

- tighter HCFC end use controls in Article 5 of the Regulation

The proposal is to phaseout HCFCs where altematlves ex1st This would
give effect to Article 2F (7) of the Montreal Protocol, to limit "the use of
[HCFCs] to those applications where other more environmentally suitable
—alternatzve substances or techriologies are not avazlable

The introduction of production controls for HCFCs, as is already the case

for all other controlled substances, is a measure. the Community strongly

supports under the Montreal Protocol. The proposed schedule is designed to

avoid imposing unfairly dlsadvantages to European producers on the
' mternatlonal market.

Phaseout for the productlon and consumptlon of methyl bromide by

1 January 2001, with exemptlons for "crltlcal uses"

The proposed phaseout date 2001 is based on the avallablllty of good

- alternatives to replace methyl bromide, while prov1d1ng the - necessary -

flexibility of a "critical use exemption" to respond to those situations where

partlcular problems are encountered by farmers in makm{, thls transmon

-General prohlbltlon ot‘ the placmg on the market and use of CFCs and :

other fully halogenated substances )

leen that the produetlon prohxbmon for - CFCs has been in place in the

: "Commumty since 1995, and that for halons since 1994, and that numerous

alternatives exist, it is now- approprlate to pl‘Ohlblt the marketmg of these
substances, subject to. the p0551b111ty of essentlal uses and some llmlted,
exemptlons to ease transmon _ : ’

) "Controls of trade .'.

The - proposal includes prov1sxons for the authonsatlon of exports of
ozone-depleting substances in order to 1mplement the export licensing
requnrements mtroduced into the Montreal Protocol in September 1997. This is
an important - measure to allow cross-checking of mformatmn ‘with - other
Parties, and- ultimately contrlbute to elmunatmz, the l'ISl\ ol |llc5ul trudc in .
O/one-depletmg, subslances '; : L : ‘

| - L -NEED FOR AND OBJECTIVE OF THE PRESENT PROPOSAL

The purpose of the present proposal is to. replace the ex1st1ng Regulatlon (EC)
No 3093/94 in order to. take 1nto account :

changes to the Montreal Protocol the 1ntemat10nal convention on
ozone depletmg substances (ODS) to wh'ch the Commumty is Party
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* technical progress, particularly by EC industries, 1n the development
and implementation of alternatives to substances which damage the
ozone layer, , o -

* eXperience with the operation of Regulation (EC) No 3093/94 and the

fact that some existing provisions have become redundant.

As signiﬁcant changes are being proposed to the existing Regulation, it is
appropriate to replace it by this new proposal ThlS w111 enhance legal clarrty
and transparency

The proposed regulation is based on Article 130s(1) of the EC Treaty, as is
Regulation (EC) No 3093/94. The aim of the Regulation is the phaseout of

ozone-depleting substances. The main content of the proposal is to prohibit, as
a rule, the production, placing on the market and use of controlled substances
according to the fixed schedule and modalities. It also contains provisions on
exports, the recovery of used controlled substances, the control of leakages and

_reporting. The present proposal reinforces existing control measures, but does

not enlarge the scope as compared to chulatron (EC) No 3093/94.

The depletlon ‘of the ozone. layer bemg one of the most serious global
environmental issues, the international community considers ozone depletion a.
sufficient threat to warrant completely phasing out the production and -
consumption of ozone-depleting - substances, through the 1987 :
Montreal Protocol on substances  that deplete the ozone layer, and its
subsequent adj ustments and amendments

The new Regulatlon is necessary to 1mplement the commltments whrch the
Commumty has accepted under the 1995 Vienna adjustment and the 1997

‘Montreal adjustments and amendments to the Montreal Protocol. These

include a final phaseout date and reductlon schedule for methyl bromide

- and the introduction of a licensing system for ‘imports . and exports of

ozone-depleting substances, which requires additional measures ‘on export
authorisation and notlﬁcatron to be established within the Community. A
number of other decisions of the Meetmgs of the Parties also requrre to be
1mplemented inter alza on reportmg requrrements

In some aspects, the present proposal goes further than the Montreal Protocol
as last amended, or contains more detailed provisions. The possibility for -
Parties to adopt more stringent control measures is recognised in the Protocol,
and applied by a number of Parties. For example, the Community phaseout
date of CFCs was one year ahead of the mdustnahsed countries’ obligation
under the Protocol (1995 as compared to 1996). The overall approach
followed by the Protoco! is expressed in its preamble: “Determined to protect
the ozone layer by taking precautionary measures {o control equitably the
total global émissions of substances that deplete it, with the ultimate objective
of their élimination on the basis of developments in scientific knowledge,
taking .into account technical and economic considerations and bearing in
mind.the developmental needs of developing countries.” For the Community,
this précautionary principle is defined as a basis of its environmental policy in
Article 130r(2). Recent measurements indicating: record levels and extent of

5 .
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ozone depletion show that further protection of the ozone layer is essential

- (see below). Furthermore, technical and economic developments in the market

availability of altematlves in particular to HCFCs and to “methyl bromide put

‘the Community in a posmon where the proposed measures can be taken at

.reasonable cost

- In relation to HCFCs; the proposed measures should be 'seen in the contex/t-bof '
~Article 2F (7) of the Montreal Protocol, which requires each Party to

endeavour to ensure that “the use of [HCFCs] is lzmzted 10 those applications
where other _more environmentally suitable allernaltve ‘substances - or
technologies are vot.available”. In 1mplementm5 this. Article, the Community
-has agreed. controls on the use of HCFCS in Article 5 of Council Regulation

:3093/94. In order to be able to take: account “of the development and
~ availability of alternatives, already the existing Regulatton foresees the

possibility of this Article to be modified ‘in the light of technical progress’
Sirice the adoption of this Regulatmn ‘there has been considerable progress
and a number of alternatives have come on the market quicker than expected at -
that ‘moment, and the present proposal responds to. - this. situation in -
implementation of Article 2 F (7). This is directly the case with the reinforced

- .use controls proposed in Art1cle 5, and by consequence, also reflected in the
h proposed reductlon of the cap for the placmg on the miarket of HCF: Cs

) ltnvuronmental consnderatlons,

Ozone levels in' the stratdsphere have decreased by 6 to 10% compared to

‘, 1980. The World™ Meteorologtcal Organisation (WMO) has reported that in

1996 the Antarctic ozone hole covered 20 mrllron km for over 40 days and

 that depletion over Scandmav1a Greenland and Slbena reached an

unprecedented 45%

The followmg results obtamed by the EC’ s stratospherlc ozone research wrthm -
- .the Environment and * Climate Programme particularly through major

European campaigns EASOE 1991792, SESAME 1994/95, APE 1996/97,
strongly support and sc1ent1ﬁcally endorse the need for renewed and stronger
action for the protectlon of the ozone layer : :

Further decreases in the lower stratospherlc ozone concentrauons have
“been consistently observed diring the last decade. not- only in
. Antarctica, but'also in thc /\rctlc polar reglons In the Antarctic spring,

efl lectlvcly all the ozone is dcstroycd at altitudes bctwccn l() ‘and 20 km

(‘ozone - hole’); whlle losses” of 50% have been seen ‘at the same

altltudes in the Arctlc durmg the last three w1nters 1994 1997

* Over the Northern hemtsphere mld latltudes the trend in total column v
ozone are largest in winter and sprmg, and current sprmg levels are -
‘more than 10% below those m the 19705 R :

*v/

“The record low temperatures in the Arctlc stratosphere durmg the last

years are hkely to be part of a longer trend mduced by climate change
mechanisms. These low. temperatures' can’ ampl1fy the mechamsms
behmd the ozone depletxon i ] %




# - UV radiation measurements carried out in Europe during the last

decade show that spectral UV-B. levels contmued to increase at rates
close to about 2% per year -

The 1994 UNEP Assessment of the Envrronmental Effects of Ozone Depletion
described the profound effects of increased UV-B radiation on ‘human health,
animals, plants, mlcro-orgamsms matenals and air quallty A"1996 UNEP
report noted:

Sk further evidence of health effects (skm cancers, cataracts immune

k deﬁcrency defccts)

* . new ev1dence of effects on terrestrlal ecosystems (altercd growth and
tphysrologlcal processes)

* addltlonal evidence of w1despread damage to aquatrc ecosystems,

mcludmg those supportmg food chams, Y

* effects on blogeochemlc'al cycles*
* matenals damage (reduced tensﬂe extensrblhty of many plastlcs)

Summary of direct and mdlrect effects of mcreased UV-B

-

Productivity "~ |Health - Amenity' . |Existence

lmpact on crops, lmmune system ’Full u'se,‘of outdoors Certaiu marine
phytoplankton, - dlsorders cataract '(tourism; sport, Orgamsms and thelr
plastics, tounsm Co

encourages
monoculture

skm cancer. recreation) ) Food cham
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The currently used ODP ("ozone-depletmg potentral") values (suggestmg, for

 instarice, an ODP of 0, 11 for HCFC 141b) are calculated on a very long time

scale. According to the UNEP Assessment, however HCFC 141b, for
example, destroys roughly 2/3 as much ozone as CFC-11 during the ten years
immediately after emission. Similar ﬁgures apply to other HCFCs and

- methyl bromide. Bromine is ‘estimated. to e about 50.times more efficient than

chlorine in destroying stratosphenc ozone on a per-atom basis. On the basis of
these calculations, the Scientific Assessment Panel concluded in 1994 that
elimination of global methyl bromlde emissions, from agncultural structural
and industrial activities by 2001 ‘would reduce future ozone losses by 13%
over the next 50 years, relative to full compllance with the provisions of the
Protocol at that time. The Panel furthermore concluded that the elimination of
emissions of HCFCs. by 2004 would reduce ozone losses over the next

50 years by 5%, wrth a srgmﬁcant share of the beneﬁts in the near. future

Additional measures on HCFCs and methyl bromrde whlch have short

- atmospheric lifetimes .are therefore the most. effectlve ‘way to reduce the peak
-chlorine and' bromine loadlng in the stratosphere -thus allowmg for a less -

severe ozone depletlon durmg the ext few decades Moreover a qurcker
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phase-out will’ accelerate the recovery of the ozone layer and will shorten the
period of the most serious ozone ‘depletion.: It is importarnit to recogmse
that only by taking all the measures in the. present proposal can the full
environmental benefit be obtained. These steps would also = provide
"secondary effects”, through the promotron of non-ODS altematlves in
particular to’ developlng countries. These countries would thus be discouraged
from investing in new ozone-depleting 1ndustr1es relymg on HCFCs. -

‘ Political considerations

The potentral extent of ozone damage from HCFCs and methyl bromide has
led a number of Parties, including the Commumty and" Member States, to
commit themselves to gomg> beyond the measures adopted in Vienna in. 1995

and ‘Montreal 1997. "In Vienna, twenty-one Parties, ‘including  ten .
Member States, signed a 'voluntary Declaration : on methyl bromide;

encouraging the adoptlon of alternatives and stating their determination to take
all appropriate measures to limit methyl bromide consumptlon to. strictly
necessary applications, and to phase it out as soon as .possible. While the:
Montreal meeting advanced the phaseout date for .developed countries from
2010 to 2005, and. -agreed upon 2015 as a phaseout date for developing
countries; large users of’ methyl bromrde provide for more advanced dates in
their - domestic legrslatlon Faced with the lack of ‘progress in Montreal on
tightening HCFC controls, the. European Community and all Member States,

“together with 22 other Partres signed a declaratron callmg for further action on

HCFCs under the Protocol

A number of Member States have already 1ntroduced more advanced national
leglslatron on methyl bromide and HCFCs as compared to Regulatlon (EC)
No0'3093/94 and considerable pressure 1s resultmg for the rcvrslon ol
Commumty legrslatron 1n thrs drrectlon o S

The present proposal responds to the Councrl’s request to strengthen

‘the Regulation, expressed its conclusions adopted following  the

Vienna Meeting of the Partres “.that after the. Vzenna meet:ng the conditions
exist to further. strengthen the regulatzon taktng mto account znter aha the

‘ "results ofthatmeetmg BT T T

~ The proposals are con51stent w1th the Commumty s posrtron agreed since long

on the HCFC cap of 2%: negotiating position already for the Seventh Meetmg

" of the Partres to the Montreal Protocol in Vrenna in 1995, thls was conﬁrmed

tor the Montreal Protocol’ "Tenth Anmversary" rneetmg

The proposal complements the phaseout of the HCFC use in Europe by‘ '
providing progressive phaseout of- HCFC productton in the perspectrve of the.

- global consumptlon phaseout strpulated by the Protocol This is an effectxve_
step in encouraging the greater take-up of the altematlves already available, . -

not only within' the Community but in partrcular also with ‘a’ view to

; developing countries. At the Montreal ‘Ninth ‘meeting . of the parties, the = |

European Commumty advocated HCFC productlon controls to be 1ntroduced'
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“into the Protocol. Given the non-success of these proposals, the Community

and all the Member States have placed their determination on record to

- continue -leading the way on HCFCs and on productlon controls more

specifically.

In relation to methyl bromide, the Community needs to respond to the 2001
phaseout already agreed in USA/Canada and a number of Member States. The

- proposed phaseout will not endanger European farming which might still need

methyl bromide. because it provides a ﬂex1ble procedure for critical
use exemptions.

In addition; in the light of illegal imports of CFCs into the Community, there is .

strong political argument to take further measures in relation to removing the

market for CFCs, the production of which is already phased out in the
Community. The proposed ban on the placing on the market and use of CFCs

“ is an effective means to this end, which has also been advocated by the:

European Parhament ina Resolutxon in September 1997.

- Lastly, the present proposal is fully consistent with the proposal for a

European Parliament and Council Decision on the review of the

- European Community Programme of policy. and action in relation to the

environment and sustainable development ("Towards Sustainability") which
stipulates, in relation to ozone layer depletion, the need for the Commumty to -

. give particular attentlon to "strengthening its control measures on HCFCs and
methyl bromide, as well as on CFCs and halon_s.... !

The proposal contributes to trlggermg the develo‘prhnent‘ of .long-term
environmentally sustainable productlon among European companies. A wide
range of- alternatlves to ozone depleting substances. has- been developed in

- recent years, not least by European industry. The Commumty should act as

quickly as possible to realise its envxror_lmental commitment under the Protocol

~ to foster the application. of these new technologies, and .to set an example to

the international community,” particularly to developmg countries, in the
protection of the ozone layer. A recent policy on funding adopted under the

“framework of the Montreal Protocol, discouraging the. conversion to HCFC

technology in developing countries, will provide further market opportumtles

. to Community producers of non- HCFC technologles for sales serv1cmg and

technical advxse

MAlN ELEMENTS OF THE PROPOSAL
(‘cneral economic conmderatmns B
ln view of lhe environmental ur&,ency, thc Ob_]eCthC of the prescnt proposal is

to advance some of the dates to reflect: techmcal development. When
addressing the costs and berefits of the proposal it is necessary to recall that

~ phaseout is already ‘agreed for the substances ‘concerned and for HCFCs, the

phase-out date in Regulation (EC) No 3093/94 (2015) would remain
unchanged. For methyl bromide a ‘phase-out date is introduced somewhat
earlier than in the Montreal Protocol -The cost/beneﬁt Justlﬁcatlon of phasing
out the substances. concemed is already 1mplm1t in the Montreal Protocol 1tself
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For HCFCs, the environmental assessment under the Montreal Protocol has

resulted in their unambiguous listing as controlled transmonal substances. The

questions of the availability of alternatives and cost con51deratrons are dealt
with below in relatron to the 1nd1V1dual measures. proposed

With respect to the mvestment costs, whlch will be incurred in changmg to
alternatlves it is 1mportant to stress the followmg facts in general terms:

industry will produce profits for other sectors such as producers of
alternative substances. Producers of ODS and equlpmcnt or products
using these substances are frequently also producm&, alternatlves :

costs- only represent a minor part of the total costs. Benefits from

reduced energy-consumption, lower operating costs and other benefits

resulting from the replacement of old techniques with newly developed
©_ ones may in many cases offset the investment costs. . '

Limited evidence is however available to -illustrate the overall economic .

benefits of controlling ozone-depleting substances. Although no- precise figure
can be attached to the -effects caused by increased amounts of UV-B reaching

the Earth's surface, the impact of such radiation increases is becommg. :
“increasingly ~well . understood and - the envrronmental tmd economlc /
implications becommg increasingly clear.

%

other health effects

fDamage to aquatlc ecosystems str1kes at the heart of the human food

chain, and alterations in plant growth d1sturb the proper ﬁmctronmg of
terrestr1al ecosystems : ‘

' srgmﬂcant expense on a worldwrde basrs

l We know that the costs of not takmg, further actlon would be hlgh A number

of studies’ have shown that the benefits of phasmg out ODSs are clearly greater

" than the transition costs. For instance, - in- 1993, the -US ‘Environmental .
Protection Agency conducted an extenswe review of the costs. and benefits of

its final action on methyl bromide. It estxmated for the United States, ‘the total
cost of phaseout from 1994 to 2010 to be USD 1.7 --2. 3 billion, compared to
the benefits calculated to be between USD 14 and 56 billion- for that period

(in total between USD 244 and USD 952 billion).. ‘These. benefits - result
" primarily - from avoided cases of non- melanoma skin cancer (the range in

valués resulting from dntferent estlmates for the value assocnated wrth
human life). o ' L ' '

Changes whrch incur costs for some sectors of »the‘ Community's; '

Up-fr_ont costs for conversion to alternatives may be hlgher but' snch‘ .

Each% increase. in UV B radratlon has produced a 2% mcrcase in skin
_cancer in hght-skmned populatlons resultmg in significant medical’
* costs. Those costs are not conﬁned to skm cancer, but are also lmked to -

Accelerated weathermg of outdoor matenals (degradatron of a numberv o
of common polymers by increased UV-B. rad1at10n) wrll grve rise to -

~t



22

24.

25.

26.

27,

HCFCs

The proposed measures on HCFCs are based on the market availability of
alternatives for present HCFC uses. These additional use controls have’
consequences for the quantities of HCFCs which will be needed on the
Community market and hence for the "cap". While the final phaseout date of
2015 for the placing on the Community market remains unchanged, the

~ proposed interim cuts reflect the use ‘bans. Furthermore, the proposed

production controls should draw the political consequence of the availability
of alternatives to HCFCs.

(1) Availability of alternatives/End use controls

. The main uses of HCFCs are in the refrigeration and air conditioning, solvents

and foams sectors as a substitute for CFCs. The proposed end-usc controls in
Article 5 are based on the fact that environmentally suitable and technically
viable alternatives to HCFCs for almost all HCFC applications are now
available at reasonable cost thrcughout the Community (see Technical annex).
Most of them are produced by EC firms (see Business impact assessment on
individual sectors). The availability of HCFC alternatives has repeatedly been

~ demonstrated (e.g. in UNEP reports and its "OzonAction newsletter”, in
~ studies on specific sectors by the environment agencies of Member States and
at conferences). Recently, the results from a study on alternatives to -

ozone-depleting substances, carried out by ‘Prospect Consulting and Services’
for. the European Commission, prov1ded further evidence that alternatives to -
HCFCs exist for almost all uses.

Another study for the = European Commission, undertaken _ by.
"March Consulting Group" . on HCFCs and their altemanves ("the March

study"), also supports the teasnblllly of introducing new end use controls: “if is

reasonable to modify the current regulatlon providing . that the nwasmcs

proposed provide a balance between environmental impact and cost. * The

authors of the study state that they favour a number of new end use controls as

compared to the existing Regulation, arguing that “such coritrols will ensure a

faster phaseout of HCFCs, will provzde a greater degree of fairness between

competing end user companies and wzll help chemzcal manufacturers define-
their future investment programmes '

Notw1thstandmg the avallablhty of alternative substances, the shift to non - -
HCFC-technologies has not yet taken place in many European markets and
industries-and additional regulatory incentives to cease HCFC use are needed.
‘The proposed end usc controls in Article 5 set out to achieve this while
retlecting variations in the availability of alternatives for ditferent applications.
The dates proposed are to a large extent congruent with the dates identified in
the study by March referred to above. They provide rcasonable time for
HCFC-using industries to change to alternatives. The provisions also take into
account specific problems in switching to non-ozone depleting substances
which might be encountered for ‘certain apphcatlons (see Business tmpact
assessment and Technical Annex)..

S .
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( ii) Economic implieations

As regards the costs for the transrtlon some mvestment costs are unavordable
when makmg a change to non HCFC-technology However, in many cases, the
main reason- for choosmg an HCFC is that it is essentially a low cost drop-in’

~ replacement allowing companies to postpone the capital investment required

for a longer term change of process. Hence, amortisation of HCFC costs .
should not pose a serious problem to HCFC-users

The March study in 1997 endeavoured to assess the direct conversion costs for

a total ban on HCFC use by 1999 (2000 for refrrgeratlon) However, savings

due to lower operating costs, particularly likely to occur in the solvents sector,
have not been taken into account, nor. have the 1ncreased market shares of
producers of alternatives been addressed The costs in the- refrigeration sector

- were estimated to be less than "ECU 100 mrlllon (or under 2% of the annual ‘.

turnover. of the sector) The costs in the solvents sector were expected to be -

~around ECU 150 million (<5% of annual turnover). The foams sector would

face a conversion cost of about ECU 160 mrllron or 15% of annual turnover

To respond to thrs assessment the proposal provrdes srgmﬁcantly mote time
for phaseout for those industries, where partlcularly high' conversion costs are -
likely to occur. For example the March study’ suggested that a phaseout in the
foams sector largely in line with the current proposal would cut costs to. around

" ECU 40 million or around 4% of annual turnover. Furthermore, essentral use

exemptions are foreseen for specific end-use aréas where phaseout may be

- particularly problematic and costly. It should be mentioned that a questionnaire

to companies in an important sub-sector of the foam 1ndustry (sandwich panel

- production), .which have already made the transition away from HCFCs

showed that the conversron costs may be lower than estlmated by the March
study. Conversion costs below 2% of annual turnover were reported by a

-majorlty of those respondmg

'(111) Placmﬁ on the market lrmrts on HCFCs

The Regulatlon proposes a cap of 2. O% for the placmg on the market of

~ HCFCs, to apply from “the 1 January 2001, rather than the existing 2. 6%.

Setting the cap at 2.0% would provide more than enough HCFCs where they
are still requn‘ed while reflecting the w1despread avallablllty of alternatives.
There is strong polmcal support for reducmg the cap to 2.0% (see above 1. 3).
As a consequence to the proposed use controls, the reduction schedule for the

placing on the market of HCFCs w1ll be adjusted w1thout however changmg '
the final phaseout date ot 201 5. :

(1v) Productron controls |

The progressive phaseOut of HCFC production; along with the. proposed
reductions in the placrng on the market, is an effective means to encourage the
greater take-up of alternatives already available. It would set an example to the
international Community -and - help prevent HCFCs from being overly
promoted in developing countries. “As the production of all other ozone
depleting substances is already controlled under the Montreal Protocol and :

RCEE
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Regulation (EC) No 3093/94, there is no reason why HCFCs should continue
to be an exception, particularly as they are only transitional substances. The

‘European Community proposed production controls for introduction into the

Montreal Protocol at the Ninth meeting of the parties in Montreal 1997 and

there is a strong political argument for taking this measure at Commumty level
(see 1.3). :

The proposed schedule would allow Community producers to retain their
current production level until 2008. Thereafter cuts would -reflect the
phase-down of consumption within the Community, in industrialised and later
in'Article 5 countries, with a total production phaseout in 2025. The proposal
should theréfore have no adverse economic impact on producers. In the case of
HCFC-production most producers also produce alternatives. A shift of their

- production towards these alternatives may induce some initial costs but these

should be offset in the longer term'by increased marketing pOSSlbllltleS
for alternatlves :

It is foreseen that the Coinmrssron reviews the situation before

- 31 December 2002, to decide whether productlon cuts ahead of the year 2008
should be proposed for the Community. This review will be made in the light _

of the technical and economic availability of alternatives, the development of
HCFC consumption worldwide and HCFC exports from the Community.

Methyl bromide (MBr)

The 1994 UNEP/WMO Report of the Montreal Protocol's Scientific
Assessment Panel concluded that phasing out the production and consumption

. of methyl bromide by the year. 2001 was the smgle most effective additional |

step the Parties could take to reduce ozone depletion dunng the next
few decades. : : :

The proposed ‘Regulation- Wouldi L

* phaseout the productlon and consumptlon of MBr n 2001 with an
exemptlon for crmcal uses. ' - '

This would be earlier than the 2005 phaseout agreed in Montreal for developed
countries, but consistent with the 2001 phaseout recommended by the. Science
Assessment Parcl. ()thcr countries which have already agreed to phuscoul
MBr by 2001 include USA (the world's largest user of MBr), Canada, Austria, .
Denmark, Finland, Germany, Netherlands Norway, Sweden lndonesra and _
Colombia. : :

* provide a critieal “use eiemption such that methyl bromide would -
continue to be available where no technically or economically feasible
altematwe substance or techmque had been 1dent1ﬁed '

- This reﬂeets the fact that not all current uses of methyl bromlde are llkely to be

replaced by 2001. The Montreal Protocol s MBr Technical Optlons Committee
estimates that good . alternatrves already exist for around 90% of current methy!
bromide use. The proposed Regulatlon provrdes a ﬂexrble procedure whereby

RER



35.. ' Methyl bromide is an- extremely efficient broad- spectrum pesticide -gas. In

- addition to being a serious ozone-depletor it is classified by the World Health
- Organisation as “highly toxic”. Following several poisoning incidents, most
" countries now have strict controls on its use and require it to be-applied by

36.
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critical use exemptions can be authorised by the competent authorities of the

* Member States, applying criteria laid down in the regulation. This recognises
- that Member States will be in the best position to know what alternatives work

successfully in their local crrcumstances

(D) What is methyl bromlde?

licensed fumigators. Many countries have also introduced measures to prevent

contamination of the surrounding air- and” water during fumigation. "For
“example Italy has banned the use of MBr in intensive horticulture around

Lake Bracciano following concerns about contamination of the lake.-When

vapplred to soil, MBr Kkills all soil organisms, ‘including those favourable to

maintaining the health of the soil. The possibility of residues has led several
supermarket retailers to require that their suppliers use Integrated Pest
Management (IPM) to. ‘control soil- borne pests rather than MBr This is
consistent with the Communlty s “Fifth Action Programmie . on the

. Environment, which- includes" prov1srons for . conversion to IPM and a

srgmﬁcant reductlon in pestrcrde use by the year 2000

\,

(11) Uses of methyl brom1de in the European Communig{‘ :

The European Commumty is the world’s second largest consumer of methyl
bromide. It is used pnmanly for soil fumigation (90%), but also for
commodity fum1gat10n (3%), space fumrgatlon of burldlngs such as flour-mills
(3%) and as a chemical feedstock for pharmaceutlcals and. other products

- (4%). The total quantity which may ‘be placed on the Communlty market is

limited by Regulation (EC).No 3093/94. to 16 472 tonnes m 1997 to be .
reduced by 25%to 12 353 tonnes in 1998 ! -

The use of MBr for. 5011 fumlgatlon is llmrted to h1gh-value monoculture crops
such as tomatoes, ‘strawberries, melons cucumbers and cut flowers. Italy .
consumes over 50% of the Commumty s MBr but use has varied srgmﬁcantly '
over recent years, falling by 48% in Belgrum 73% in Denmark -and 100%

' phaseout in Netherlands and Germany By contrast use has mcrcascd by 50%

in Spain, and even more in Srcrly, whlch now accounts for over 20% of the
Commumty s total MBr consumptlon ‘

(111) Optlons for methyl bromlde control

-

- The proposal is to phaseout the productlon and consumptmn of MBr in 2001 :

with ‘an exemption for critical uses. This approach is consistent with the |
Montreal Protocol, under whlch ‘emissions of ozone depletlng substances ‘are

eliminated by phasmg out. thelr production. and consumptzon (def ned as

production + imports - exports) The proposal is also consistent with current -
Regulation (EC) No 3093/94 ‘which. controls productlon and placmg on the -
market of MBr ' -
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An alternative approach has been suggested by the fumigation industry. They -

propose simply to reduce emissions through the use of virtually lmpermeable
plastic film and reduced doses, leaving production and consumption
untouched. This proposal, while welcome as a means to limit .emissions,

would not meet the Community’s obligations under the Protocol which has
recognised from the beginning that reductions in emissions are impossible to
monitor and therefore an insufficient basis on which to protect the ozone layer.

Where MBr continues to be used, for example under the critical use . °

exemption, reducing emissions .will be important. The proposed Regulation
would require fumigators to take precautionary measures to prevent leakage of
methy! bromide during fumigation, and to report to the Commission on these
measures and estimated emissions.

(iv)  Alternatives to methyl bromide

While there is no single alternative which could replace methy! bromide in all

-~ its current applications, a number of alternative approaches to the control of
'soil pests have been successfully introduced into- commercial horticulture.

These include crop rotation, use of combined pesticides, the use of natural and

‘artificial -substrates, steam sterilisation, , s‘o_lari,sation? biological controls,
.change of cultivar and deep ploughing. These have been successfully used in a

number of Member States in place of methyl bromide, with no reduction in
yield, economic return or employment Similar experiences have been reported
from the USA, Canada and Latin America. Technically and economically
feasible alternatives now exist for the majority of current MBr uses so it is

- now possible to envisage phaseout in 2001 with the important sateguard of a.

critical use exemption for the few remalmng uses for whlch altematlves have
not yet been identified. :

W) The effects of early phaseout with a critical use exemption j .

A phaseout of MBr in 2001 will encourage the. rapid take up of alternatives.
which are already available, while the exemption for critical uses will ensure -
that no farmer will be deprived of MBr before a good alternative is available.
The exemptlon will ‘be ‘authorised by the Member . States to reflect different
crops and local conditions such as chmate and soil type. These. critical use
exemptions will be limited to certain well-deﬁned applications and areas
within a particular Member State and. thus have no potential impact on the
functioning of the Internal Market. While -these derogations might be more
important in the beginning, they w111 be regularly ‘assessed and reduced in line
with progress.in the development and economic_availability of alternatives.

Fach Member State will report to the Commrssnon on the excmptions it
authorises and the criteria for. determmmg critical uses will be reviewed

regularly in the llght of these reports techmcal progress and the avallablhty of

alternatlves
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(vi) Economlc 1mplrcatrons of replacmg methvl bromlde

3 The methyl bromide mdustry has clarmed that- phasmg out MBr wrll reduce -
~ yields, damage profitability and increase unemployment While it is possible to -

create a scénario along these lines, assuming for example that methyl bromide

- is removed suddenly wrthout there being techmcally and econormcally feasible

: alternatives available, this is not what is being- -proposed.. The ‘encouraging =
. results seen in many cases where MBr has already been replaced, together with

-~ the ‘safety-net of the critical -use exemptlon make it possrble to phaseout MBr _
w1thout damagmg the farmers who currently use 1t

A study for’ thc Furopean Commtssron on. the costs and lmpllcattons of -

) phasmg, out MBr in the Commumty was completed in May 1997. It descrlhes

many examples of the successful replacemcnt ot MBr wrth ulternalw:.s wnthout

damaglng yrelds or proﬁts

- : .strawbemes grown in natural sorl substrtute in ltaly produce ylelds of ,
4.8 kg/m? compared to an average of 3. O kg/m m Italy and Spam
- .usmg MBr ’ o S _

. solarrsauon of open—ﬁeld pepper crops in Italy gave a 20% 1ncrease in -
L ~'y1eld compared with MBr, - . _

- < _moving from MBr to artlﬁc1al substrates in. the Netherlands mcreased -

‘ yrelds of tomatoes by 10% to 52 kg/m

- at Ragusa in Italy, replacrng MBr by a. combmatlon of. solarrsatlon and _

IPM resulted in mcreased proﬁt of USD 2000/ha N g

. bxpenence shows that these alternatlves work best when they ttre mteg,rated o
_ into the farming system and dlrected at speclﬁc pests and specrﬁc crops. While

MBr will 1ndlscr1mmately kil everythlng on any kind " of Crop. - usmg?

*alternatlves demands a more mformed 1ntelhgent approach to find the best -

\treatment for a- partrcular pest ‘on a. partrcular crop in, a’ specific local - S
"~ circumstance. In this way, using alternatlves ‘may requrre more hrghly skilled
- agricultural workers than MBr. While. th1s has cost implications, it also has

-employment and.. tralnmg poss1b111t1es Wthh would be beneficial to- the
.agricultural - sector. ‘Rapid adoptron of alternatrves could beneﬁt the

o competltlveness of Commumty agrtculture by

.

B contrnbutmg : to the - longerfter_rn sustamabrhty ot Commumty o
'agriculture- R S g
* creatmg export markets for env1ronmentally fnendly pest-control _' _
technologles \ = : RESTES . :
.*

» _‘meetlng th_e growin‘g.__deman'_d for vpes_ti}c’ide_-t_'ree"fagricultur_al produce.
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It has been argued that the Commumty should not phase out MBr while it
remains in use in North African countries. There are fears that produce grown -
with MBr in Morocco and Tunisia would replace home-grown produce on the
Community market. This fear is based on the belief that using alternatives

- 1nev1tahly leads to higher-priced or lower quality produce than using MBr, but’
~ this is not’ supported by the facts. It is much more likely that the adoption of
-alternative systems which  improve profitability could allow Community

farmers to undercut competitors. For example the Netherlands, after phasing
out MBr, successfully developed the use of high-yield substrates ‘and .
malntamed its predominant position in crops such ‘as tomatoes. This

_experience and similar techniques could be adapted for use throughout the
_ Commumty on crops wh1ch are bemg grown usmg methyl bromide

RN

" In recognition of the partlcular problems faced by Southem European farmers,

the Commission organised a workshop " Alternatlves to methyl bromide for
Southern. European Countries" in Tenerife in Aprll '1997. The conclusions

o state: “The existence of a great many alternatives to the use of MBr for soil
- fumigation was amply demonstrated, both from presentanons and Jrom visits
1o producers fields. Many of these methods are drrectly applzcable to

Southern European Countrzes

Phaseout of placmg on the market and use of CFCs and other fully

halogenated substances

kUnder the ex1st1ng Regulatlon (EC) No 3093/94 the Commumty has achxeved :

the general phaseout of the production of CFCs and ‘other fully halogenatedh
controlled substances. However, while CFCs were: phased out already in 1995
(and halons in 1994) there are still too many cheap CFCs on the European

. market, a situation which i is delaymg the switch to alternatives. CFCs from

existing stocks and. from recyclmg explam the continued. avaxlablhty to some

~extent Also 1llegal 1mports are belleved to contnbute sxgmﬁcantly

. In lxght of the overall objectrve of the Montreal Protocol and the Rebulatlon to

¢liminate ozone- depleting substances, and W1th a view'to the time span that

“has’ already passed since the productlon proh:bmon it is now ‘justified” to

prohibit the sales and-use of CFCS halons and other fully ‘halogenated
controlled substances The term”’ use 'is deﬁned to cover thelr utilisation in the
production “or mamtenance of products or equipment (c.g: refilling of

© - refrigeration equipment), or in processes “the proposed prohibition is subject

10" some limited exemptlons to .ease’ transition, and the . possibility of
essentlal uses". By this measure, _the market for the substances concerned will '

“be removed whlch is the most efﬁcxent means to cut 1llegal lmports

_In relation to essential uses of CFCs the Comm1ss1on is at present developing

a 'transitional strategy for the reductlon of those .uses for medical inhalers,
followmg the - mandate to Parties under the Montreal Protocol. A

strategic plan" is at présent bemg ﬁnallsed wrth the involvement of the

Member States and all the- operators . concerned, - to. work towards a rapld ’
changeover to non-CFC products in the medlcal sector
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Trade in ,ozone-depleting substances - licenSing requireménts

The Montreal Protocol was amended at the Nlnth Meetmg of the Parties by the
NEW requlrement for Parties to establish a system for licensing the import and

*rexport of ozone-depletmg substances: Proper monitoring through licensing and .
. reporting requirements on trade in controlled substances is an important tool
for Parties to evaluate their performance. in eliminating ozone-depletmg o

- ... substances. - It - furthermore s1gn1ﬁcantly enhances the efforts to curb illegal

51

- trade in these substances in partlcular as these obhgatlons are now 1ncumbent
- upon all Parties to the Montreal Protocol. -

'\

Under Regulation. (EC) No 3093/94 the Communlty already has an: 1mport

quota and - hcensmg requlrement which has been maintained in ‘the current

" proposal. ThlS hcensm;, requirement also exfends .to "inward ‘processing.-

operations”, i.c. controlled ‘substances which enter the Community for .
rcprocessmg/repackag,mg,, followmg whlch there are to be re-exported. In

"addltlon to the existing system for lmports it is’ proposed also to establish a
+ system - providing for the -authorisation . of ‘exports -of “ozone- depletm&,

substances, completed by more adequate reporting requlrements for companies
tradmg in ozone- depletmg substances. As compared- to the .import llcensmg

* requirement for each- individual shlpment the proposal provides for a general ‘

authorisation of exports on apphcatlon to-be made to the Commission:at the -

begmnmg of the year. The system is shaped in a way to- fulfil the Montreal .
- Protocol. requ1rement in partlcular to allow cross-checklng of information w1th -

~ other Parties, without imposing unnecessary admmlstranve burden on’ the
- operators and control authonues o - =




Annex 1

L " Business impact assessnr_ent with par.ticul_ar_ reference to SMEs

T u‘le of proposal Draft proposal for a Regulatron on substances that deplete the

- , . ozone layer
Document , Ref No: 98003

1. Who will be affected by the proposal"

: The proposal wrll affect
L ‘Producers : ,
g _A. - of ozone-depletrng substances (ODS) and therr altematwes
B. .. of .equipment and - products using these substances and/or their
alternatives, 1nclud1ng manufacturers of foam and refrlgeratxon -
o - equipment . ) G : . S
CH. . Users - _
AL " of ozone-depletrng substances as solvents and in agrlculture (MBr)
-B. of refngeratron and solvent equrpment and 1nsulat10n products ‘

- e »AMethyl bromrde fumrgators

_ The eight European producers of ODS are all large companies or their subsidiaries..

This proposal restricts_their possibility. to mcrease ‘overall sales i in the near future and .

couid eventually cause ‘their HCFC sales to. fall. However as HCFC consumptron in
any case is already controlled under the Montreal Protocol -any negative impact on
producers is likely to be minor. The proposal will also have a positive impact on “the
“sales of alternatives. As most producers also produce the alternatlve substances the
overall 1mphcat10ns for them may even be posmve '

-The proposal will have advantages for Commumty producers and consumers of non- -

ODS technologies and substances by strmulatmg their markets. Any negatrve effects
on producers of equipment or on: users of ODS (HCFCs and methyl bromrde in
partrcular) should be hmrted because '_ N . :
there is a !arge number of rcasonab]y prrced alternatrves avallable

'lurther price reductrons can be: expected wrth economies of scale

LN

particular drfﬁcultres exnst for example m convertmg certam foam manufacturmg
facilities; : S

4. the initial conversion costs of productlon facrhtres wrll in many cases be offset over i

time by lower operating costs, for example usmg aqueous cleamng instead of
: HCFC-solvents,

5. the proposal includes scope for further exemptrons in specrﬁc cases where
alternatrves have not been 1dent1ﬁed or do not work successfully

19

the proposal dellberately provrdes more time ‘to_move_to alternatrves where

fa
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2. What will business have to do to comply with 't_he propo‘sal? |

"Compliance will require both producers and. users" of "refrigeration solvent and
_insulating equipment and. products to change to an ozone-friendly alternative

Compames wrll have to:

. acquire information on- the avarlability of alternatives
decide Wthh solution is most suitable to their business;-
make certaln 1nvestments in new ODS-free technology,
in some cases adapt facilities and practises to handle the altematlves (Wthl’l are -
sometimes ﬂammable or toxic) properly '

A familiar problem for SMEs in moving out of ODS is insufficient information about

alternatives. This need not be a problem: UNEP's office of Industry and -Environment

in Paris issues regular newsletters on alternatives, and the 1nformation is also available

- -on a computer database. In addition, the Commissmn is currently preparing a database

of 1nformation on altematives available in Europe

3. What economic eff_‘ects_ is the proposal, likely to haye?

- _Under existing legislation, investment in alternatives to ODS has to occur anyway.
- The effect of this proposal will be to accelerate these changes in certain sectors. For

ODS producers, the ecohomic. 1mpacts are expected to be hmlted or even positive
where sales of alternatives pick up- strongly ' :

Foam manufacturers and producers of refrlgeration equipment and products will have
to move to alternative substances, but much of the work to develop altematrves has -
~ already been done. Costs are therefore likely to be limited. The March study estimated

the immediate costs to the refrlgeratlon sector as less than 2% of annual turnover. For
the foams sector, the same study concluded ‘that total conversion costs would be
approximately 15% of annual turnover if all ODS were phased out by 2000. However
the current proposal allows a s1gmﬁcantly longer time for conversion for those parts of
the foams sector where a very qu1ck phaseout would incur relatively high costs. Thus,
the costs can most likely be cut to around 4% of annual turnover. It should also be
noted that most of these costs. would be passed on to users thus spreadmg the

‘investment costs among a large number of users.

 The proposal may also enhance export opportumties for compames that are

developing alternatives when the. phase -out starts to raise démand .for alternative
substances and technology overseas. This would benefit in particular producers of

“alternatives to HCFC-using equipment as Europe would be taking the world lead. As

alternatives will have been commercialised for the European market under the -

~Regulation, EU-producers would have ‘a competitive: advantage when demand for

non-HCFC products begins to rise elsewhere This can already be seen.in the cases of
hydrocarbon refrlgerators with hydrocarbon-blown foams being exported from

‘Germany and Sweden, hydrocarbon and ammonia air-condmomng (UK and Italy),
non-ODS “insulated district heating pipes (Denmark ‘Sweden), and ammonia
_commercial refrigeration systems (Derimark).. SMEs ‘may _also ﬁnd addmonal
' .opportumties in ODS recovery and recyclmg operations : :




As regards methyl bromide, it is clear that the careful use of properly chosen
alternative substances and techniques can produce yields ‘and profits equal to or
greater than using MBr. For example, the Italian Fumigators' Association has noted
that solarisation is cost-effective for certain crops. They state that using crop rotation
would reduce the number of soil-borne pathogens, allowing the use of lower doses of -
alternative fumigants. Their report suggests solarisation in combination with
biological controls/low doses of fumigants as good alternatives to chemical soil
disinfestation with MBr, particularly in southern Italy and thls could apply throughout
the Mediterranean area. .

4. Does the proposal contain measures to take account of the specific

situation of SMEs? : -

The proposal applies speciﬁcally to SMEs in that many producers and users of

alternatives are SMEs rather than large firms, although the majority of producers of
ODS-technology are large companies. In the case of commercial air-conditioning
equipment, most of the equipment using ODS originates from larger producers based
outside Europe, whereas the alternatives mostly orlgmate from small companies based
within the Community.

Products containing HCFCs are currently used by many SMEs, but the proposal does
not require that existing equipment is converted. When new HCFC-free equipment
needs to be purchased, its cost in most cases will not be significantly higher than for
HCFC- products. In parts of the foams sector where most producers are SMEs. and for
solvents users (many of which also SMEs), the proposal allows a relatlvely long time
to complete the phase-out of HCFCs.<In addition where particular ‘economic . or
techmcal difficulties remam, SMES w111 be assisted by the essential use or critical
use exemptxons a

/Most of the firms supplying MBr fumigation treatment in the EU are SMEs. These.
firms, through their associations, have stated that they expect to suffer economic
*damage from an' accelerated phaseout of MBr. This could be true, but only where
fumigators specialise in methyl bromide and do not ‘offer other solutions to control -
particular pests or diseases. Methyl bromide fumigators who fail to diversify will in
any case go out of business in a few years because of international phaseout of MBr
under the Montreal Protocol. An earlier’ phase-out date. in the Community,
accompamed by a flexible exemption. system, could help encourage these companies
to diversify and therefore stay in business. At the same time, a move away from MBr
will create employment opportunitics  for SMEs prov1dmg services such as
solarisation and steam treatment and for manufacturers of substrates

The proposal prov1des that the use of methy] bromlde ‘can contmue for crmcal
‘agricultural uses. Therefore some fumigation with methyl bromide will continue,
" using the new emissions reduction technologies such as thicker plastic sheets. This
will make methyl bromide fumigation a more specialised act1v1ty, for which the
fumigators may well be able.to charge a premium.
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5. Views of companies affected and business'organisations

There are many drfferent views on n what 1mpact this proposal w111 have on business.
This is not surprising given -the wide range of -sub-sectors affected. Business

. associations in particular have claimed_that advancing the phaseout of HCFCs further
ahead than the  current proposal would have adverse economic effects on them..
However, a number of submissions from individual companies support even_stricter -

" controls than currently proposed. National business associations in Member States
s -~ which have already phased out HCFCs also agree that a strlcter proposal would be .
: realrstlc and achlevable

-

6. Co:lsultation _

Both ODS and non ODS producers and consumers have been consulted through
“regular meetings between IGPOL. and the Commission services. They have also input.
directly or indirectly to a study on ODS alternatlw.,s for the Commission"s Drrc.eloralu
General for the Enwronment or to UNEP Techmcal Commrttee reports ‘

These companies mclude GIFAS Aeronautrque and Aerospatrale GIFEP FIEE

(Electric and Electronics Industries Federatron) ‘ORGALINE (European. Liaison

: Group of the . electrical; electronic; mechanical and metalworking mdustnes)

i SURCHIM, GRAINDORGE, ELF -‘Atochem, ICL, Rhone-Poulenc, - OASI

(Itahan Metal Degreasing Industries), Solvay, ISOPA BRUFMA, Eurovent,
European - Panels Federation, Exiba,” Dehon, . Knaut, Belgian Association of
Refrigeration, Acrib, Eucrar, RFIC, CSDF, AREA KTG, CECOMAF, ASERCOM,
PANAMA, Linde Kaltetechmk Dansk ~ Teknologisk Institut, - Danfoss,

Sabroe Refrigeration, A'Gramkow Dansk. Ammoniafabrik, Gram Refngeratron ’
Soby Koleteknik, Danvalve ‘Retech Refrrgeratron Technologres ‘Calor Gas.
University of Hannover—Refngeratlon Instltute, Electrolux, AEG, Integral Siemens,

Tesco, Samsbury, Cactus, Migros, Bosch, DeLonghr York International, ABB- Stal.

- Star Refrigeration, ALDI, Llebherr, anoscandra Prlkmgton Pittsburgh Cormn;,

- Robur, Thanex, Zeo-tech, Birdsall, . Ecozeo, Whltbread Moms and. Young,

' "APV Baker, Carrier Arr Condrtlomng, vCopeland Eaton erhams - Mitsubishi,’
Munters Ltd; Toshiba,. Armstrong, BASF Bayer Lematlc nmc Kenmore Rectlcel

,Rockwool AKA Kyla EUROFEU - SRR

PR AT LAY
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Annex 2
Technical and economic feasibility of the proposed HCFC-controls

Producers of HCFCs

There are 8 HCFC producers in the Community. They are all large chemical producers
or their subsidiaries, supplying a wide range of products including major alternatives
to HCFCs. Thus, any provision leading to reduction in HCFC production will give rise
to new markets for other parts/divisions of the same companies.

HCFC use-bans will force producers to cut down production for the. European market.
_ This market, however, only represent a minor part of the total HCFC-market which

also comprises production for feedstock use (not covered by the regulatlon) and
for export. : :

Under the production controls - now proposed producers are allowed to continue
production of HCFCs at current levels until- 2008.. Thereafter they could maintain
export at 1997 levels until 2014. The 1mportant US market for HCFC 141b will be
lost in any case by 2003 due to-a US ban of that substance Japan is also banning
HCFC 141b by 2004. The "March Study", ‘based on an assessment of the market
demand,_has stated that “it may be possible to maintain HCFC export levels on the -
1993 level until 2009”. The 1993 level is 35% below the current export level. This
clearly suggests that restricting HCFC productlon as proposed w1H have no 1mpact on
the competmveness of Commumty HCFC producers -

HCFC product and eqmpment producers and end users ‘, L

The 1996 European HCFC use in the three mam sectors 1s deplcted in the table below ‘

o 1996 HCFC use (ODP-tonnes) -‘1996 HCFC use (%)
Refrigeration 2350 ~ "o o e 1320
. Solvents ' 650 @ . oo e 10%
Foams 4220 - - o 57%
Refrigeration : '

A major part of thc HCFCs is used for mamlenance ie. reﬁllmg refngeranon-
cquxpment due to leakage. : :

The use of HCFCs in several types of refrigeration and air-conditioning systems is
already banned by Council Regul'ation (EC) No 3093/94. The new Article 5 would
extend the prohibition from 1 January 2001 to all new . refrigeration and air
conditioning systems, except for reversible air condltromng/heat pump systems where
HCFCs would be allowed untll 2004 because su1table alternatives are not
yet available. ' oo -
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: altematlves for refilling.

Ex1st1ng refrrgeratlon equlpment will be affected by the proposal only to the extent
that the use of virgin HCFC will be prohibited for maintenance from 2008. This is not
expected to pose a problem as recycled HCFCs' could still be used and leakages could
be significantly reduced. There would also be plenty of tlme to. develop new °

~

Reffigeration in a number of applications (e.g. in retail stores, shopping malls,

-restaurants, food processing and comfort air-conditioning) is now largely based on

HCFC 22. Prohibition of HCFC-use in refrigeration would obviously reduce market
share for any producer of equipment who has not yet introduced or planned to
introduce alternatives. At the same time, however, it would benefit  the producers of
alternative fluids and producers of equlpment desngned for alternatlve substances ol ‘
which there are many in the Commumty

Hydrocarbon (HC) refrlgerants can be used alone (in small syslcms) or as part of

secondary systems for larger scale refrlgeratron and alr-condmonmg Low charge
requirements, improved engmeenng, service practices and better monitoring systems
have made HCs safe for use. in public places, despite " their- flammability. HC
refrigeration systems are already used for commercral refngeratlon mcludmg small
retail stores, supermarkets, pubs, restaurants petrol stations and food franchises. HCs _
are also -gaining market shares in alr-condltlomng equ1pment According to -
hydrocarbon commercial systems manufacturers and dlstrlbutors the majority of HC
users are SMEs. HCs are energy efficient and compatlble with most compressor oils
and materials. It has been confirmed by producers of refrigeration équipmerit that, at
least for smaller systemis, a hydrocarbon system rarely costs more’ than any other‘ ‘

. system,-both i in the short and in the longer term

Amnionia is a natural but toxw substance that has’ been w1dely used in mdustnal -
refrigeration for several decades w1th an excellent safety record worldwnde In both
the USA and Germany ammoma accounts for more, than 70% of the industrial

~refr1gerat10n ‘Traditionally the use of ammoma out51de mdustr1al refngeratlon has

been limited, though its’ use is now mcreasmg in appllcatxons such as air-conditioning

and supermarkets. Other users .include large food processors, pharmaceutlcal firms
and breweries. Ammonia in most cases requires the use of a secondary refrigerant in
an indirect system. This makes ammonia suitable for large systems although the lower
size limit for a techmcally and econom1cally fea51ble ammonia system has recently
been reduced. Prices for- ammonia components which have to be based onsteel
instead of copper at present range from 0- 50% - higher than those for HCFC -
components. The price difference would decrease with economies. of scale. Over the
medium and long term, the hxgh energy efﬁc1ency and low operatmg costs of

~ ammonia systems should in many cases offset the higher’ capltal 1nvestment The prlce. ;
- of ammonia 1tself is about 20% that of HCFC 22

HFC- based refrlgeratlon or alr-condmomng systems are already avallable for v1rtually

" all applications. HFCs cencompass a wide range of substances (and their blends) with

slightly different properties. Some. of the substances requxre a dlfterent system design
than IrlCFCs According to equrpment manufacturers this may lead to an initial

“increase in manufacturmg costs of the order of 5% Thls mmal cost._increase is

unlikely to persist when HFC-based systems become more common In most cases the
performance of refr1gerat10n systems (i.e. coolmg capa01ty and ‘energy efﬁcrency) 1s
not affected srgmﬁcantly by usmg HFCs i stead of HCFCs However HFCs are




substances with very long atmospheric life-times. This and the fact that they are also
potential greenhouse gases requires measures to control emissions. According to the
Kyoto Protocol, agreed in December 1997, HFCs are included in the basket of climate
gases for which the EU is obliged to decrease its emissions by 8% in the period
2008-2012 compared to 1990. Thus, any use of HFCs will have to be accompamed
with strict emission control measures.

Other refrigerants including water and water mixture, carbon dioxide, air and other

" types of air-conditioning and refrigeration systems (e.g. absorption systems) are being

" developed, or are currently being used to a limited extent. Indxcatlons are that these
may soon be more widely applicable.

Notwithstanding the demonstrated widespread availability of alternatives, associations
of HCFC producers and users, in consultations on this proposal have claimed that HC
are suitable only for domestic refrigerators, and ammonia systems only for industrial
refrigeration. The refrigeration industry seems reluctant to increase the use of HFCs
fearing future regulatory measures. Thus, different refrigeration associations have
claimed that the phase-out dates for HCFCs cannot be tlghtened while conceding that,
from a technical point of view, ‘alternatives are- avallable for new refrigeration
equipment. However, the Swedish Association  of Commercxal refrigeration
equipment manufacturers as well as some producers of equlpment (e.g. Electrolux,
Siemens) have indicated that they support a rapid phase-out of HCFCs. :

Solvents

‘Major solvent applications inelude electronics cléaning,‘ precision cleaning, and metal
degreasmg, a wide range: of ﬁrms is mvolved mcludmg many SME:s.

The proposed Regulation would prohlbxt the usé of HCFCs -as solvents from
1 January 2003, with the exception of precision cleamng in the aerospace-mdustry
where alternatives are not yet proven. Given that the solvents sector is extremely
diverse and comprises a number of: sub-sectors with many different applications, a few
exemptions under the proposed essential . use regime may be given for uses where
there are problems in ﬁndmg techmcally or economlcally feasxble alternatlves

_ A number of alternatives in this sector have been in w1despread use in most deVeloped
countries for a long time. They include aqueous and semi-aqueous systems, no-clean
technologies, and a number of other solvent and non-solvent cleaning processes. In
their 1995 assessment, the UNEP's Solvents Techmcal Options Committee stated the
following about ozone depletmg solvents: “There is no technical reason why any
company, large or small, in a developed or developmg country should not be able to
move away from such solvents immediately”. The comnnttee also specifically
recommended against the use of HCFC 141b for. solvent use because of its high
ozone depletion potential and its unsuitability for many cleaning applications.
Despite this, HCFC 141b has been used as a’ drop—m substitute to replace CFC or-
1,1,1-Trichloroethane cleaning systems because mvestrnent costs for this ‘change are
low and HCFC 141b has been heav1ly marketed in some Member States
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The first HCFC 141b sales into the solvents sector in Europe were in .l 990, with sales
quadrupling between 1992-1993 and more than doubling again from 1993-1994 -

despite- the substance being included in the Montreal Protocol in 1992. The |

"March Study” concluded that about 30% of the current HCFC use is best described as

“excess consumption” and that only 10% is difficult to phase out. “Lack of a
clear focus” in the sector is mentioned as the reason why alternatives identified by '
some users are not taken up more w1dely ‘
There is ample evrdence from Member “States which have already moved away
completely from ODS-solvents that this can be done without adverse effects on

" businesses. Operatmg costs in many cases are considerably lower (e.g. non-ODP

alternatives  in eleetromcs cleanmg) and the mmal investment  costs - are
therelore offset. ' C S »

“Some’ compames and mdustry associations have stated that no real altematrves exist at

present for several solvent uses of- HCFCs. Industry associations have also told the
Commission, they consider one of the main alternative cleaning methods. available
(aqueous cleaning systems) requires excessive investment and high levels of technical
expertise, although it is widely and successfully used in the USA. For these reasons, |
industry associations con51der a very qu1ck phaseout to be unreallstlc and have,’ :
suggested ' : - - ;

* 2015 for the aerospace mdustry

* - 2002- 2003 for the electronlcs mdustry

The proposal addresses these concerns. through the exemptron untll 2015 for the
aerospace mdustry and the general phase-out of solvents by 2003.- Moreover thc :

where an altematrve is nerther techmcally nor economlcally feasrble

Under Regulatlon (EC) No 3093/94 the use of HCFCs is already banned for some
types of foams, such as ﬂexrble foams. The proposed Regulatlon would progressively
ban the use of HCFCs in rigid msulatmg foams where HCFCs are still being used.
Hydrocarbons (HCs), HFCs and" carbon dloxrde (COy) are the main alternative
blowing agents. In.many apphcatlons, foams. mayalso be replaced by non-foam
insulating materials (mineral wool, rock wool, vacuum panels, cellular glass). Overall,

: such not-in- klnd altematrves currently dommate the market for msulatlon materral

Rigid msulatmg foams .can be separated elther by chemlcal origin. Polyurethane

. (quantitatively the most 1mportant type), extruded polystyrene (XPS) phenolic foam -
~.and PIR- foam or by apphcatlon (e g board stock sandwrch pancls appllance foams) -.

Integral skm foams are not strlctly speakmg msulatmg foams They are used for"

- steering wheels, headrests, shoe" soles etc and represents ‘about 2% of the current -

HCFC use in the foams sector Several alternatives to HCFCs are avallable (e.g. water
and COy). Industry ltself m meetmgs thh the Commrssmn serv1ces has agreed to a




quick phase out of HCFCs for this type of foam. It is proposed to ban HCFCs for this"
use by 1 January 2000. The same date would apply to polyethylene foams for which
the situation is similar.

For XPS foams, CO2 and other (currently available) HFCs have already been adopted
as blowing agents in Germany, The Netherlands and Sweden. These substances are
not flammable. and provide sufficiently good insulating value. However, the
conversion of production facilities is time-consuming and smaller companies in
particular may need a few more years to complete conversion of their productlon
facilities. :

For a majority of the. Polyurethane (PU) foam applications, the use of HCs or other
alternatives is already common in the European Community. In some Member States,
- manufacturers are hesitant to move to alternatives because of fears of reduced
insulating value, which would lead to a need for thicker insulation. Furthermore, they
claim that the flammability of HCs would incur cost increases and that national
building standards might be an obstacle for thelr use 1n certain applications in
some countries. R , -

,However, PU foams are flammable even if .non-'ﬂammable blowing agents are
employed and in general the use of a flame-retardant is required. The use of HCs or
CO2/water in- board.slock/ﬂex:ble faced laminate sandwich panels for construction
purposes and appliancé foam applications is already established. The insulation value
may be 5-10% mfenor to that of HCFC-blown foams. However, such a loss could in
many cases be made up for by increasing the insulation thickness or other minor
design changes. A quick. conversion of existing facilities would however be relatively
costly and consequently- it is proposed that HCFC be banned from 1 January 2003 for
these categorles o : :

Using CO2 or hydrocarbon based foams with slightly inferior insulation performance
may be somewhat more problematic in XPS- and PU foams for insulated transport,
where traffic regulations and sizes of European pallets dictate the wall thickness of
vehicles. Similar constraints apply to a-few other "spec1a11sed" PU foams such as
PU-block foams. Phenolic and PIR. foams are marketed as non-flammable foams and
are mainly used where fire resistance is of paramount 1mportance The use of
_flammable blowing agents has nevertheless been considered ‘but is not yet well
established. A phaseout before non-flammable blowing agents are available would
penalise PIR and phenolic foam producers disproportionately. It is therefore proposed
to allow the use of HCI'Cs for these types of foams until 1 January 2004 when
alternative blowing agents (liquid HFCs) prov:dmg at least the same msulatmg
properties as HCFCs are expected to be avallable

Liquid HFCs (e.g. HFC 245fa) are by many md_u'stry representatives.seen as the most
~ important future non-flammable foam blowing agents for very many foam types.
Industry associations, which are dominated by those who have not moved to
alternatives currently available await the prOJected availability ofliquid HFCs and
have said that, consequently, they need to continue using HCFCs until 2004.
However, these substances may not be the best option for many foam types since
HFCs are powerfu! greenhouse gases and the price of the blowmg agents is expected
to be up to four times hlgher than for HCs. :

-
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: New use bans; HCFCs used ‘and eXamP]‘?S of HCFC sﬁbStit@tes' \

Use Reference text in HCFCsused | Proposed Substitute Avaxlablhty Cost Global
Atticle 5 of the HCFC-ban*] - {of - information: | Environmental
‘¥ Regulation o : ; substitute _ | (substitute)** | effects of the
. ' ' - - i - | substitute®** -
Refrigeration .. § All other refrigeration 22,123, 124 | 2001 Ammonia - - Wlde 1,2,3 ODP 0, GWP 0~
k.Commc.:rcial and ~and.air-conditior!ing Hydrocarbons Developmg 1.2,3 ODP 0,
mdustr‘lal systems equnprpcnt [t:] wnth._g;e . HFCs Wide 12,4 GWP < IO
ex'ceptlon of reversible.. i ’ ODP 0, GWP
same range as
Refrigeration. All other refrigeration ° | 22, 123 . 2001 . Ammonia - Wide 1,2.3 | As above
Commercial air- - | and air-conditioning -~ - HFCs = Established | 2. 4. 5 As above
conditioning  equipment [..} with the | water Developing | = .~ |oDPO.GWe 0.
i ‘exception of reversible... | - . : N ISR N— .
Refrigeration All other refrigeration 22 o~ 12001 ¢ { Hydrocarbons . | Established § 1,2:3 As abov;
Comfort air-* and air-conditioning . . 1 HFCs Wide 2.4 :
J conditioning  * | equipment [..] with the ‘ D . .
- ) exception of reversible. : . o
Refrigeration - § ....reversible air- 22 2004 HFCs Limited 2,4 As above
Comfort air- conditioning/ heat-pump f : ' : s - :
‘] conditioning - | systems... L ) E
(reversible - o .
systems) . N 4 . . -
Foams ...integral skin foams and| 22, 141b, 2000 HFC 134a - Wide 4. - oDP=0, GWP
Integral skin/ .polyethylene foams 142b’ B o . ’ . same range as
polyethylene  }-= .~ R . | Hydrocarbons | Wide 1.2,3 HCFCs .-
‘ Jcoz - | Wide 2,3 ODP O,
- . ) : GWP <10
‘ ) N ) ODP 0. GWP 1|
Foams ...extruded polystyrene | 22, 142b- 12002 - . -} CO2 © -+ | Established | 2. Asabove - B L
XPS: except where used in. o ‘HFC134a/HFC Established | 2,4 GWP samerange | -
insulated transport . S e s bise e A B - | as HCFCs .
Foams 1 ...polyurethane foams forj 22, 141b, -. {2003 - Hydrocarbons . |Wide 1,23 -~ | Asabove
Polyurethane appliances, {..] flexible 142b E Non,foam Wide ) 'éomﬁafablev ODP 0, GWP 0.
"~ | faced laminates and of ’ insulation " Jtofoams R
“ polyurethane sandwich SN EVL I
. panels except where [..] (qu\und_ HFCS) . | Nene: - 457 . ODP=0), ('WP
"uséd in insulated L o sarzu_ fangeas
. _Juranspore g | I EE |- oS
Foams .. for the production of |22, 141b; | 2004 - Liquid HFCs . {None ~'14.5 ~{ Asiabove
Polyrsocyanumte/ all foams 142b . ' Non‘foam Established | comparable | As above .
“phenolic, special § - CL "1 insulation B " ltofoamsin. |* . o
applications o : » . | some cases -
(Polyurethane - : e 5 ‘ L
and XPS) . - Y ' 2~chloropropane ,_},lmlted . ) Notavailable
Solvents . inall solvent uses with | 141b - 12003 <. § No-clean flux -~ | Wide -~ ""{2,3.. ... "] ODPO.GWPQ
: the exception of precisionf “f - VAqueousand | - oo b ' e
cleaning of electrical and | ~{ semi-agueous S | i )
other componc,ntq m thc 'sysu.ms Wide 2.3 . JODP O, GWPO
-acrospace and . Hydmcarbons Wide - K203 0 | Asabove
" aeronautics industries 'H!Y Cs* ’L‘i‘ﬁpited;?. 4 As above

Sourcc lnformation from lnurnatlonal lnstltutc of Refngeratlon, UNFP l)amsh EPA "
German. Umweltbundesamt Nordlc Councll mdustry documentatmn, March Consuitmg group

* ~All information ‘on phasuoul dates refer to the I January of the year m questxon
b Cost mformatlon as tollows . .




Costs incurred due to flammability or changed product propemes when engagmg new substances
Appremable conversion cost. .

Possibility of lowered operating costs. :

Possibility of double capital investment as the result of further mtematlonal regulatlon of
greenhouse gases. o :

5. Insufficient experience for a rehable assessment. : T

*** ODP: Ozone Deplenon Potential; GWP: Global Warming Potentlal

Note: The timing of the use bans 1je_ﬂe_ct the technical and economical availability of alternatives. - - :

.bu;\l\)_—-

o T



P L
i

2

e b e

. THE COUNCIL O‘F THE EURO?EAN UNION,

Proposal for a - s
' COUN(,HJ REGULATION (EC) '
on substances that deplete the ozone layer

o

Havmg regard to, the Treaty establlshrng the European Commumty, and in partlcular

Article 130s(l) thereof

-

o Havmg regard to the proposal from the Commrssxon'

: Hav«mg regard to the oplmon of the Economlc and Soc1al Commrttee . o

'Actmg in accordance ‘with the procedure lal_d down in Artlcle 189c of the Treaty, -

cooperauon wrth the European Parhament

M
o

.

‘at current 1evels continue 'to. cause s1gn1ﬁcant damage to. the. ozone layer

@

)

Whereas Councﬂ Regulatron (EC) No 3093/943 must be modlﬁed substanna]ly _
whereas it is in the interest of legal clarlty and transparency to rev1se that

| Regula’uon cornpletely, s

Whereas effectlve measures need to be taken i in order to protect human health = .

and the  environment ag,amst ‘adverse effects resultmg from em1ss1ons of
substances that deplete the ozone layer B . T

Whereas it 1s estabhshed that contmued emissions of ozone-depletmg substances

whereas it is therefore necessary to take further steps in order to ensure sufﬁment '
‘protectlon for human health and the env1ronment '

Whereas in view of the respon51b1ht1es of the Commumty for the envxronment :
and trade, the Commumty, pursuant to Councﬂ Decision 88/540/EEC4 has -
become a Party to the Vienna Conventlon for the Protectlon of the Ozone Layer

- and the Montreal Protocol on substances that deplete the ozone layer, as

-amended by the Partles to the Protocol at the1r second meetmg 1n London and at
_ their fourth meetmg in Copenhagen : :

-

Whereas addmonal measures: for the proteclron of the ozone layer wcre adoptcd

- by the’ Parties to the Montreal Protocol at their seventh meetmg in Vienna in

December 1995 and at their n1nth Meetmg in Montreal m September 1997 in
which the Commumty pamc1pated " : :

T N

COM(1998) 398 of 1 July 1998,

. OJ L333 22, 12 1994, 7. 1

OJL297 31. 10 1988,p. 8 RN
L L300
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 Whereas it is necessary for action to be taken at Community level to carry out

the Community's obligations under the Vienna Convention.and the latest
amendments and adjustments to the Montreal Protocol, in particular.to phase out

- . the production and the placing on the market of methyl bromide within the

Community and to provide for a system for the licensing not only of imports but
also of exports of ozone-depletmg substances s

Whereas in view of the earlier than antlclpated ava.llabthty of technologies’ for
replacing ozoneé-dépleting . substances, it is appropriate .in certain cases to
provide for phaseout schedules which are stricter than those’ prov:ded for in

- Regulation (EC) No 3093/94 and whlch are stncter than those ot the amended
- and adjusted Protocol . ' AR ST

'thereas under Regulauon (EC) No 3093/94 the production of

chlorofluorocarbons, other fully halogenated chloroﬂuorocarbons halons,
carbon tetrachloride, 1,1,1:trichloroethane and hydrobromoﬂuorocarbons has

- been phased out; whereas the productlon of those controlled substances is thus

prohibited, subject to possible derogatlon for essential uses and to meet the basic - '
domestic needs ‘of Parties pursuant to Article 5 of the Montreal Protocol;

. whereds it is now also appropriate to progressrvely prohibit the placing on the
“market and use of those substances and of products and equipment contalmng

those substances

‘ Whereas the ‘growing avallablhty of .alternatives to methyl bromide should be -
-reflected in an accelerated phaseout of methyl bromide compared to the

~ Montreal Protocol; whereas such an accelerated phaseout is also provided for by -
.other Parties to the Protocol; whereas there might be spec1ﬁc critical agricultural

uses and conditions for which the phasmg out of methyl bromide would leadto
severe technical or economic -difficulties;. whereas. exemptions should be - -

foreseen for those cases for which the productlon and placmg on the market of

methyl bronude may be penmtted after phaseout

Whereas Regulatlon (EC) No 3093/94 prov1des for controls on the productlon of
all other ozone-depleting substances but does not prov1de for controls on the

“-production-of hydrochloroﬂuorocarbons (HCFCs), whereas it is appropriate to

introduce such provision to ensure that HCFCs do not continue t0.be used where

"non-ozone depleting alternatives exist; whereas measures for the control of the
’productlon of HCFCs should be taken by all Partles to-the Montreal Protocol;.
‘whereas a freeze on - productlon -of HCFCs would reﬂect that need and the
- Community’s determination to take a leadmg role in tlus respect; whereas the

quantities produced should be adapted to the reductlons envisaged for the
placing on the Commumty market of HCFCs and to the: declining demand

world-wide as a ‘consequence ‘of - reductxons in the - consumptxon of HCFCs ..

required by the Protocol;-whereas HCFCS controls under the Montreal Protocol
should be consxderably tlghtened to protcct the ozone layer and to reflect the

;avallablllty of alternatives; whereas the Commumty will continue to press the

Partles to the Protocol to accept tlghter contro‘s on HCFCs
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{an - Whereas the Montreal Protocol, in Artrcle 2F. (7) requires the Partres 10 -

- endeavourto ensure that the use of HCFCs is limited to those applications where

- other more ‘environmentally suitable alternative Substances or technologies are

not available; whereas in view of the avallablhty of alternative -and substitute

technologies, the placing on_the market and use of HCFCs and- products

contammg HCFCs can be further hrmted o .

o (12) Whereas quotas for the release for free circulation in the Commumty of

.~ ¢ ~“controlled substances should ‘only be allocated for limited uses of controlled -

v substances; whereas .controlled substances and ‘products containingcontrolled

b substances from States not Party to the Montreal Protocol should not
P o be 1mported ' : ~

(13) Whereas the hcensmg system for controlled substances should be extended to

a include the authorisation of exports of controlled substances, in order to momtor ,
| : trade in ozone-depleting substances and to allow for exchange of mformatlon
i ' ~ between Parties; _ ‘

’ i (14) - Whereas provrsron should be made for the recovery of used controlled
U substances and to prevent leakages of controlled substances

A - (15) Whereas the Montreal Protocol requires reportmg on trade in ozone-depletmg |
_— A . substances; whereas annual reporting should therefore be required “from
[ producers 1mporters and exporters of controlled substances

. _HAS ADOPTED THIS REGULATION

CHAPTER I

o INTRODUCTORY PROVISIONS R

Artzcle]
e o SCOpe N

This Regulatron shall apply to the productlon 1rnportat10n exportatron placmg on the
* market, use, recovery, recyclmg and reclamatlon of chloroﬂuorocarbons other fully
: halobenated chlorofluorocarbons, halons, carbon tetrachlorlde 151, 1-trichloroethane,

methyl bromide,, hydrobromoﬂuorocarbons and hydrochloroﬂuorocarhons (HCFCs);-

to the reporting of information on these substances and ‘to’ the 'importation,
exportation, placmg, on the market and use of products and equnpment contammg,
L thosesubstances T T P RN et "

. Article2
o Deﬁnlti_ons S Y

For the purposes of this Regulatron
- "Protocol" shall mean the 1987 Montreal Protocol on. Substances that Deplete
the Ozone Layer as last amended and adjusted ' :

s 2 T



"Party" shall mean any Party to the Protocol;

. }"State not Party to the Protocol" shall with respect to a particular controlled
substance, include any State or regional economic-integration organlvzatlon that .
has not agreed to be bound by the control measures applicable to that substance'

g "controlled substances“ shall mean chloroﬂuorocarbons other fully halogenated :

'chloroﬂuorocarbons halons, carbon - tetrachloride, 1,1,1-trichloroethane,
methyl bromide, hydrobromoﬂuorocarbons and hydrochloroﬂuorocarbons
(HCFCs), whether alone or i a mixture, and whether they are virgin, recovered,
- recycled or reclaimed. This definition shall not cover any controlled substance
which is in-a manufactured product other than a container used for the -
transportation or- storage of that substance, or 1ns1gmﬁcant quantltles of any
- controlled substance, originating' from inadvertent- or"coinciderital production
during a manufacturing process, from unreacted feedstock, or from use as a
processing agent which is present in chemrcal ‘substances as trace 1mpunt1es or
that is emltted during product manufacture or handlmg, - : .

- "chloroﬂuorocarbons" shall mean the controlled substances llsted in Group Iof
Annex I mcludmg thelr 1somers - :

- "other fully halogenated chlorofluorocarbons” shall mean the controlled
substances hsted m Group I of Annex I, mcludmg thelr 1somers

"halons" shall mean the controlled substances llsted in Group a1 of Annex I
1ncludmg their i 1somers : LE - o

- "carbon tetrachlonde" shall mean the controlled substance specnﬁed in Group v
ofAnnexI : -.,:J e S

"1,1, l-tnchloroethane"_ shall mean the controlled substance spec1ﬁed i

GroupVofAnnexI i . T

— "methy] bromlde" shall mean the controlled substance spemﬁed in- Group VI of '

Annex I

L "hydrobromoﬂuorocarbons" ‘shall mean the controlled substances llsted m«v'\:
' -‘Group VII ofAnnexl mcludmg therrrsomers : : >

3‘"hydrochloroﬂuorocarbons“ or "HCFCs" shall mean the controlled substances

,hsted in. Group VI of Annex I mcludmg the1r 1somers

"feedstock“ shall 1 mean any controlled substance that undergoes transformatlon
“ina process in whlch it is: entlrely converted from 1ts ongmal composmon
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"processing .agent" shall mean controlled substances used as chemical
processing agents. in those applications listed in Annex VI, in installations .

. existing at 1 September 1997, and where emissions are insignificant. The-

Commission shall, in the light of those criteria and in accordance with the

procedure laid down in Article 17, establish a list of undertakings in which the . -
.~ use of controlled substances as processmg agents shall be permitted. It may, in

accordance with the procedure laid. down in Article 17, amend that list in. the
light of new mformatlon or techmcal developments

"producer” - shall mean any natural or legal person manufacturmg contro]led

| _substances w1thm the Commumty,

productlon shall mean the 'amOunt of controlled subst’ances produced, less the

- amount destroyed by technologles approved by the Parties and less the amount
“entirely used as feedstock or as.a processing agent in the manufacture of other

chemrcals No amount recovered recycled or reclaimed shall be considered
productlon

"ozone-depleting p'otential" shall mean the ﬁgure spec'iﬁed in the final column
of Annex I representmg the potentlal effect of each controlled substance on the

ozone layer;

"calculated level" shall mean a quantity determined by multiplying the-quantity
of each controlled substance by its- ozone- depleting potential and by adding
together, for each group of controlled substances in Annex I separately, the g
resultmg ﬁgures o :

.

industrial rationaliSation :sha’ll' mean'th‘e 'transfer elthcr between. Partics or

_ within a Member State of all or a portron of the calculated level of producuon of
one producer to-another, for the purpose of- opt1m1s1ng economic efficiency or -

responding to antlclpated shortfalls in supply as a result of plant closures

."placing on the market" shall mean the supplymg or makmg avallable to

third persons, against payment or free of charge of controlled substances or

- products ‘containing controlled substances covered by this Regulatron with -a

view to. their dlstnbutlon or use on the Commumty market

use" shall mean the utlllsatlon of controlled substances in the productlon or

" maintenance of products or equlpment or m other processes except for feedstock

and processmg agent uses;

reversrble arr—condrtlomng/heat pump system shall mean a‘combination of

" inter-connected refrigerant contammg parts. constrtutmg one closed refrlg,eratlon-
circuit, in which the refrigerant is circulated for the purposc of cxtracting and_ o

rcjecting heat (i.e. cooling, heating); which are rcversrblc in that the evaporators
and condensers are desr gned to be lnter—chanseable in therr functrons

"inward processrng shall mean a procedure prov1ded for in- Artrcle 114(1)‘
pomt (a) of Council Regulatlon (EEC) No 2913/92 of 12 October 1992_
estabhshmg the Commumty Customs Code RSN :

~

" OJL 302, l9.lO.l_992,p. Lo




“recovery” shall mean the collection and the storage of controlled substances
from, for example, machinery, equipment and containment vessels during
servicing or before dlsposal :

"rec':yclmg" shall mean the reuse of a recovered controlled substance following a
~ basic cleaning process such as filtering and drying. For refrigerants, recycling
normally involves recharge back into equipment as is often carried out on site;

"reclamation" shall mean the reprocessing and upgrading of a recovered
controlled substance through such processes as filtering, drying, distillation and
chemical treatment in order to restore the substance to a specified standard of
performance, which often involves processing off 31te at a central fac111ty,

"undertaking" shall mean any natural or legal person who produces, recycles for
placing on the market or uses controlled substances for industrial or commercial
purposes in the Community, who releases_such imported substances for free
circulation in the Community, or who exports such substances from the
‘Community for industrial or commercial purposes. -

CHAPTER Il
PHASE-OUT SCHEDULE
| Article 3 g
Com‘rol of productzon of controlled substances

. Subject - to paragraphs 5 to 10 the productlon of the followmg shall
. be prohlblted ' : o

(a) chlorofluorocarbons;

(b) other fully hélogenafed _chlefoﬂqofocarbqns;
{c) o halons; | BT,
(d)-  carbon tetrach_lon'_de; . |
’(c) l 1,1 -irichlo’rocthanie; ‘l

H : hydrobromoﬂuosocsrbons.

~In the light of the proposals made by Member States, the Cemmission shall, in
accordance with the procedure laid down in Article 17, apply the criteria set out
in Decision IV/25 of the Parties in order to-determine every year any essential
uses for which the production and importation of controlled substances referred
. to in the first subparagraph may be permitted in the Community and those users
who may take advantage of those essential uses for their own account. Such
production and imporiation shall be allowed only if no adequate alternatives or
recycled or reclaimed controlled substances referred to in the fi rst subpaxagraph
ar¢ available from any of ilu. Pames
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Subject to paragraphs 5to 10, each producer shall ensure that: N

(@ = the calculated level of its production of methyl bromide in the period

o 1: January to 31 December 1999 and in each 12-month period thereafter
does not exceed 75% of the calculated level of its productlon of
methyl bromxde in 1991 .

(b) it produces no methyl bromide aﬁer 31 December 2000.

. The competent authonty of each Member State shall apply the criteria set out

in Annex V to determine every year any critical uses of methyl bromide for
which the production, importation and use may be: permrtted in the Commumty
after 31 December 2000, the quantities to be pennltted and thosc users who
may take advantage of critical uses for thelr own account. Such productlon and

 importation shall be’ allowed only if no adequate alternatives or recycled or

reclaimed methyl bromlde are avarlable from any of the Partles

Each Member State shall report to ‘the Commlss1on by 31 January each year on '
. the. authorisations granted by its competent authority in_respect of the penod

1.January to 31 December of the preceding year, including the specrﬁc uses and .
quantities authorised, the reasons for those authorisations, efforts underway to .
identify and implement altematlves measures taken to reduce emissions and an -
estimate of actual emissions. . DR : ST :

, Each year the Commission shall review the critical use exemptions authorised"

by the competent authorities of the Member States. In the light of that review
and of technical and other 1nformat10n “the Commxssron shall take- appropnate

‘measures 1nclud1ng, 1f necessary, proposmg modlﬁcatrons to Annex V

, ‘ln an emergency, where unexpected outbreaks of pamcular pests or diseases so -

require, and by way of derogat1on from Annex V, the competent authority of a -
Mémber State may authorise the temporary - use .of methyl ‘bromide. Such

- authorisation shall -apply for a penod not_exceeding 60 days. Member States
* shall inform the Commrssron w1th1n one month of any emergency authonsatron o

granted under this procedure - .

SubJect to paragraphs 8 9 and 10 each producer shall ensure that

- (a) the calculated level of its productlon of hydroch]oroﬂuorocarbons in the

period 1 January to 31 December 2000 and in each 12-month period
‘thereafter does not exceed the calculated level of 1ts productron of
hydrochloroﬂuorocarbons m 1997 ’ o :

(b) -the calculated level of 1ts productlon of. hydrochloroﬂuorocarbons in the, )
period 1 January to. 3l December 2008 and in each 12-month period
thereafter does not exceed 35% of the calculated level of 1ts productlon
of hydrochloroﬂuorocarbons in; 1997 £ :

N
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(©) the calculated level of its production of hydrochlorofluorocarbons in the
period 1 January to 31 December 2014 and in each 12-month period
thereafter does not exceed 20% of the calculated level of its productlon '
of hydrochloroﬂuorocarbons in 1997,

(d) the calculated level of its productlon of hydrochlorofluorocarbons in the
period 1 January to 31 December 2020 and in each 12-month period
thereafter does not exceed 15% of the calculated level of its production
of hydrochlorofluorocarbons in 1997; :

(e) it preduces no hydrochlqroﬂuoroearbons after 31 December-2025.
Before 31 December 2002, the Commission will review the level of production

of hydrochlorofluorocarbons in the period 1 January 2003 to 31 December 2007
with a view to determining whether a production cut ahead of the year 2008

" should be proposed. This review will take into account the development of

HCFC consumption worldwide, the HCFC exports from the Community and

- other OECD. countries and the techmcal and economic availablhty of alternative

substances or technologles

- The Commissmn shall issue licences to those users identified in accordance with

the second subparagraph of paragraph 1 and shall notify them of the use for -
which they have authorisation and the substances and quantities thereof that they
are authonsed to use. :

A producer may be authorised by the competent authority of the Member State
in which that producer’s relevant productlon is situated to. produce the
controlled substances referred to in paragraph1.for the purpose of meeting the, -

' demands licensed. in accordance with paragraph 4, and to produce methyl

bromide for the purposes of" meetmg critical uses authorised in accordance with
paragraph 2. The competent authority of the Member State concerned shall

. notify the Commlssmn 1n advance of 1ts 1ntent10n of issuing any such

authorlsatlon

- The competent authonty of the Member State in whlch a producer's relevant
- productlon is ‘situated may . authonse that producer to exceed the calculated

levels of production laid down i in paragraphs 1 and 2 in order to satisfy the basic’

. domestic needs of Parties pursuant to-Article 5 of the Protocol, provided that the

additional calculated levels of productlon of the Member State concerned do-not
exceed those permitted: for that purpose by Artlcles 2A to 2E and 2H of the

. Protocol for the periods in question, The competent authorlty of the

Member State concerned shall notify the Commnssxon in ddvanu, of its mtcnlmn

~of issuing any such authonsatlon

To the extent perrmtted by the Protocol, the competent authorlty of the
Member State in which a producer's relevant production is situated may

~ authorise that producer to exceed the calculated levels of production-laid down .
in paragraphs 1 and 2 in order to satisfy any essentlal or critical, uses of Parties

at their request. The competent authority of the Member State concerned shall
notify the Commlsqmn in advance of its intention .of Issumg any such
authorisation. :
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To the extent permitted by .the Protocol, the competent authori_ty of the
Member State in- which a producer's relevant production is situated may
authorise that producer to exceed the calculated levels of production laid down
in paragraphs 1 to 7 for the purpose of industrial rationalisation within the
Meriiber State concerned, provided that the calculated levels of production of
that Member State do not exceed the sum of the calculated levels of production
_of its domestic producers as laid down in paragraphs 1 to 7 for the periods in
‘question. The competent authority of the Member State concerned shall notrfy
the Commtsswn in advance of its intention of 1ssu1ng any such authonsatron

To the extent permrtted by the ProtoCol the Commlssron may. in agreement
- with the competent authority of the Member State in which a producer's relevant
production is situated, authorise that _producer to exceed the calculated:levels of
production laid down in paragraphs 1 to 8 for the purpose “of 'industrial
rationalisation between Member States, provrded that the combined calculated
levels of production of the Member States concerned do_not exceed the sum of
the calculated levels of production of their domestic producers as laid down in -
paragraphs 1 to 8.for the periods in question. The agreement of the competent

.authority of the Member State in wh1ch it 1s 1ntended to reduce productxon shall
also be requrred - . S R

To the extent permitted by the Protocol,:the Commission may, in agreement
with both the competent authority of the. Member State in which a producer's
relevant production is situated and the government of the third Party concerned, -
authorise a producer to combine the calculated levels of production laid down'in -
paragraphs 1 to 9 with the calculated. levels of production allowed to"a producer
in a third Party under the Protocol and that producer s national legislation for the

~* purpose of industrial ratronallsatlon ‘with a thrrd Party, provided that the

combined calculated levels of productron by the two ‘producers do: not exceed.
~ the sum of the calculated levels of productlon allowed to " the Commumty
-producer under paragraphs 1 to-9 and the calculated levels of production.

allowed to- the third Party producer ‘under - the Protocol and any relevant
natlonal legrslatron ' A : : ’ :

Artzcle 4

Control of the placzng on: the market and use of controlled substances
Subject to paragraphs 4 and 5 the placmg on the market and the use of the
3 followmg shall be prohlblted RS D

\'-

(_a)‘ . chloroﬂuorocarbons
' (b) . other fully halogenated chloroﬂuorocarbons, o o

" (©) -halons;

) carbon tetrachléride; .



(e)
(f)

1,1,1-trichloroethane; and

hydrobromoﬂuorocarbons

: Sub]ect to paragraphs 4 and 5, each producer and 1mporter shall ensure that:

‘ (a)

~(b)

the calculated level of methyl bromlde which it places on the market or

. uses for its own account in the period 1 January to 31 December 1999

and in each 12-month period thereafter does not exceed 75% of the’
calculated level of methyl bromide which it placed on the market or
used for its-own account in 1991;

if does not place any methyl bromrde on the market or use any for its
own account after 31 December 2000. -

The total quantitative limits for the placmg on the market or use for their own _
~ account by producers and importers of m‘ethyl bromide_' are set out in Annex 1.

Sub]ect to paragraphs 4 and 5 and to Artlcle 5(5)

. {3) E

®

(©)

- the calculated level of hydrochloroﬂuorocarbons whrch producers and

1mporters ‘place on the market or use for their own account in the .
period .1 January to 31 December 1999 and in the 12-month perrod
thereafter shall not exceed the sum of: .

- 2.6% of the. calculated level of chloroﬂuororarbons which -
_producers and importers placed on the market or. used tor thelr B
own account m 1989 and : N

- the calculated level of hydrochloroﬂuorocarbons Wthh
' producers and 1mporters placed on the market or used for therr
own ‘account in 1989 » =

the calculated level of hydrochloroﬂuorocarbons which producers and
importers place on the market or use for their own account in the
perrod 1 January to 31 December 2001 shall not exceed the sum of .

- ' 2.0% of the calculated level of chloroﬂuorocarbons which

producers and importers placed on the market or used for their
own account in 1989 and - :

- the calculated level of hydrochloroﬂuorocarbons whlch

producers’ and’ lmporters placed on the market or used for thelr
own account in 1989 : '

the calculated level of hydrochloroﬂuorocarboris which»producer'_s and
‘importers place on the ‘market or use.for their own account in the
period 1 January to 31 December 2002 shall not exceed 90% of the
level calculated in applrcatron of pomt (b)



(d). " the calculated level of hydrochlorofluorocarbons 'whlrch producers and

- importers place on the market or use for their own account in the

Co period 1 January to 31 December 2003 shall‘not exceed 35% of the ~

level calculated in apphcatlon of point (b); -

() . the calculated l_evel of hydrochloroﬁuorocarbaxs which pmducers and

importers place on the market or use for their own account in the,

period 1 January to 31 December 2004 and in each 12-month period
thereafter shall not exceed 30% of me levcl calculated in wplrcatron of

point ®); .

@ . the calculated level of hydmth!omﬂmeaxbm which producers and

1mportersplaceonthemuketoruwfmttwnownaccountmthe
period 1 January to 31 December 2008 and in each 12- month period
thereafter shall not exceed 5% of the level calculated in apphcanon of

’pomt (b)

(8 no producer or 1mporter shall place hydrochloroﬂuorocarbons on the.

; market or use any for 1ts own account after 31 December 2014

. (h) cach producer and 1mporter shall ensure that the calculated level of

hydrochloroﬂuorocarbons which it places on the market or uses for its
© . own “account.in the period 1 January to 31 December 1999 and in each

12-month period thereafter until 31 December.2002 shall not exceed,

. as a percentage of the calculated levels set out in (a) to (l), its -

percentage market share i in 1996

Before 1 January 2001 the Comm1ssron shall in accordance with the procedure

" laid down in Article 17, determme a; mechanrsm for the allocation of quotas to
each producer and 1mporter of . the calculated levels. sét out . in (@ to (f),
appllcable for the perrod 1 January to 31 December 2003 and for each 12-month :

perrod thereafter

The total quantltatrve 11m1ts for the placmg on the market or use for thelr own

account by producers and 1mporters hydrochloroﬂuorocarbons are set out m
Annex II SR : :

- Paragraphs 1, 2 and 3 shall not apply to the placmg on the market and use. of '

'controlled substances 1f

(a) thcy are dcstroycd w1thm the Commumty by technolo;,les approved by '

‘the Partles

(b) they are used for feedstock or as a processmg agent or S N

. (© they: are used to meet the lrcensed demands for essentral uses of those
©*_users identified as laid down in ‘Article 3(1) and to meet: the demands for
cr1t1cal uses authorlsed 1n accordance w1th Artlcle 3(2)

A



Paragraph 1 shall not apply to the placing on the market and use of controlled

substances for the maintenance or servicing of refngeratlon and air-conditioning

equipment until 31 December 1999.

'Paragraph 1(c) shall not apply to the placing on the market and use of halons in

existing fire protection systems until 31 December 2003 or to the placing on the

market of halons for critical uses as set out in Annex VII
Any producer or importer entitled to. place controlled substances referred to in
this Article on the market or use them for its own account may transfer that right
in respect of all or any quantities of that group of substances fixed in accordance
with: this Article to any other. producer or importer of that group of substances
within the Community. Any such transfer shall be notified in advance to the
Commission. The transfer of the right to place on the market or use shall not
1mply the ﬁarther nght to produce or to 1mport ' :

The importation <and. placmg ‘on. the rnarket of products and-
equipment containing chloroﬂuorocarbons -other. fully-  halogenated

chlorofluorocarbons, halons, .carbon tetrachlonde,, 1,1.1-trichloroethane “and
hydrobromoﬂuorocarbons shall be’ prohibited, with the exception of products

and equipment for which the use of the respective controlled substance has been

- authorised in accordance with the second subparagraph of Article 3(1). Products
and equipment shown to be manufactured before the entry mto force of thls
Regulatlon shall not be covered by- thlS prohlbitlon - -

. Artlcle 5
Control of the use of hydrochloroﬂuorocarbons

Subject to the followmg condmons the use of hydrochloroﬂuorocarbons shall
be prohibited: : : i LT

.(a)' in aeroso_ls;l
(b) " as solvents:

(i) in non-contained solvent uses including open-top cleaners and’
open-top dewatering systems without refrigerated arcas, in adhesives
‘and mould-release agents when not employed in closed equipment,
for drain cleamng where hydrochloroﬂuorocarbons are not
recovered, S S

- (i) from 1 January 2003 , in all solvent ‘uses, w1th the except1on of
: precision - cleaning- of electncal ‘and other components in the
. aerospace and aeronautlcs 1ndustr1es ' :

(c)' as refngerants" |

| (i) in equlpment produced after 31 December 1995 for the followmg
uses: B L
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(i)

(i)

- .in non-confined direct-evaporation systems,

-~ in domestic refrigerators and freezers, .
- in motor vehicle, tractor and off-road vehicle or trailer air
conditioning systems operating on any energy source, -

- in road public-transport air conditioning,

in rall transport air condrtronmg, in equrpment produced after
31 December 1997, ~ :

from l*January 2000, in - equipment 'produ_ced after

31 December. 1999 for the following uses:

- '

- "in public and distribution cold stores.and warehouscs,

- for equipment of l 50 kw and over, shaft input,

()

\2)

from 1 January 2001, in all other refrigeration and air conditioning
equipment produced after 31 December 2000, with the exception of
reversible .air-conditioning/heat pump -systéems where the use of
hydrochloroﬂuorocarbons shall be prolibited from 1 January 2004
-in all equlpment produced after 31 December 2003

from 1 January 2008, the use of v1rg1n hydrochloroﬂuorocarbons
shall be prohibited in the malntenance and servicing of refngeratlon '
and air condrtromng equrpment ex1st1ng at that date

(d) for the productron of foams other than 1ntegral skln foams for use'in safety

app11catrons and r1g1d msulatlng foams

M

(ii)

(iif)

(1v)

‘ from 1 January 2000 for the productron of 1ntegral skm foams and '
lpolyethylene foams : folT o

from' 1 January 2002 for the productron of extruded polystyrene -
foams except where used for 1nsulated transport '

from 1 January 2003 for the productlon of polyurethane foams' for

_applrances of polyurethane flexible faced lammate foams and of

polyurethane sandwich panels except where these latter two_are -

used for msulated transport

from 1 January 2004 for the productron of all foams

" (e) as carrier gas for sterrlrsatron substances in closed systems in equlpment

produced after 31 December 1997;

() inall other uses. . .



‘By way of -derogation from paragraph 1, the use of hydrochloroﬂuorocarbons
shall be permitted: ) :

(a) . in laboratory .'uses,'i_ncludi_ng research and development;
“(b) as feedstock in the manufacture_ of other chemicals; and
(c) asa processing.age’nt.

The importation and -placing on the market of products- and equipment
containing hydrochlorofluorocarbons for which a use restriction is in force under
this Article shall be prohibited from the date on which the use restriction comes
‘into force. Products and equipment shown to be manufactured before the date of

 that use restnctron shall not be covered by this prohlbltlon

The use restrictions under parag,raphs 1,2 und 3 shall not r\pply to the use of
hydrochloroﬂuorocarbons for the production of products for export to countries
where the use of hydrochlorofluorocarbons in those products is still permitted. -
The Commission may, in accordance with the procedure laid down in
. Article 17, in the light of experience with the operation of this Regulation or to
reflect techmcal progress, modlfy the lrst and the dates set out in paragraph 1.

. The Commission may, followmg a request by a cornpetent authority of a=~

. Member State and in accordance with the procedure laid down in Article 17,
. authorise a temporary exemption to allow the use and placing on the market of

hydrochlorofluorocarbons in derogatron from paragraph 1 and Article 4(3) -

where it is demonstrated that, for a particular use, technically and economically
feasible alternative substances or technologles are not avarlable or cannot
be used ' Ll C
- CHAPTERN
| Artice
Licehcés to import ﬁ'om thrrd count‘ries-.

lhe rcleasc for free urculauon in. the Commumty or mward processmg, of

~controlled substances shall be subject to the presentatron of an [import licence. -
Such - licences shall be issued by the Commrssron after verlﬁcatlon of
. compliance with Articlés 6 7, 8 and 13. The Commrssron shall forward a copy - °

-of each licence to the competent authority of the Member State into which the
substances concerned are to be lmported Each Member State shall appomt a
competent authonty for that purpose : o -
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2.’ " The licence shall, when related to an 1nward processmg procedure be issued

only if the controlled substances are to be used in the customs territory of the
Commumty under the system of suspensmn ‘provided for in. Article 114(2)
point (a) of Regulation (EEC) No 2913/92,-and under the condition that the

. . compensating products are ‘re-exported- to a State -where the productlon
consumption or import of that controlled substance is-not prohibited. The.
licence shall only be 1ssued following approval of the competent authority of the
Member State in which the 1nward processmg operatlon is to: take place

3. A request fora lrcence shall state: « B
(a) the names and the addresses of the importer and thef'e__xpo_rter;

(b) the 'COuntr'y of exportation"

(c) the country of final destmatlon if controlled substances are to be.used in
the - customs temtory of .the Commumty under the mward processm;,
procedure as referred to m paragraph 2

(d) a descr1pt10n of each controlled substance 1nclud1ng

the commercral descnptlon

the descrrptlon and the CN code as lald down in Amex III

the nature of the substance (v1rg1n recovered or reclalmed)
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(e). the purpose of the proposed 1mport

() .the place and date of the proposed 1mportatron 1f known

‘4. The Commrsswn may requlre a certlﬁcate attestmg the nature of substances to

- be’ 1mported

5. The Commlsswn may, in- accordance w1th the procedure laid down in
‘ Artlcle 17, modlfy the hst of items ment1oned in paragraph 3 and Annex I

Artlcle 7 -
Imports of conti‘olled Substanées 'frdrﬁ Wthird‘ cbuntries? _‘ l

The rclcasc tor lree C|rculat|on in the Commumty of controllcd substanccs lmportcd

~from third countries shall- be subject to- quantitative limits; Those limits shall be
determined - and quotas - allocated to undertakmg,s for the penod 1 January to
31 December 1999 and for each 12-month’ period: thereafter in accordance wrth the

procedure lard down in Artlcle 17. They shall be allocated only

o

.
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(a) for controlled substances of groups VI and VIH as referred to. m Annex I
. (b) for controlled substances if they are used for essenttal or cnt1cal uses;

T {c) for controlled substances if they are used for feedstock or as processmg agents;
or : ' S
'(d)' . for recovered controlled substances 1f they are used for destruction in* the
Commumty by technologies approved by the Parties ' :

: ftrtu,le 8
Imports of controlled substances ﬁ'om a Slate’ not Party to the Protocol

The release for free cnculation in the Commumty or mward processmg of controlled -
substances unported from any State not Party to the Protocol shall be prohlblted

Arrzcle 9
Imports Qf products contatmng controlled substances ﬁ'om a State not Party
o the Protocol :

‘1. The release for free circulation in the- Community of products ‘and equipment
_containing controlled  substances lmported from any State not P'u'ty to the
Protocol shall be proh1b1ted o

2. A list of products containing controlled substances and of combined.
nomenclature codes'is. given in Annex v for guldance of the-Member States’
customs authorities. The Comm1ss1on may, in: accordance with the procedure

~ laid down in Article 17, add to, delete items from or amend th1s list'i m the light .
- of the hsts estabhshed by the Parties : ‘

Artzcle 10
Imports of products produced usmg controlled substances ﬁom a State not Party -
1o the Protocol : R :

In the light of the decismn of the Parties the Counc1l shall on a. proposal from the
‘Commission, adopt rules -applicable _to. ‘the release for free circulation in - the .
. Community of products which wete produccd usmg controlled substanccs but do not -
contain substances whlch can be posmvely identified as. controlled substances
‘lmported from any State not Party to the Protocol The 1dent1ﬁcatlon of such products
‘shall comply with perlodlcal techmcal advnce f,lvcn to the Partles The (ouncrl shall ‘
act by a quallﬁed majorlty ' N :




'authorrty of the Member State concerned

‘(e) the purpose of the exports

wrth Arttcle 18

./‘lrticle 1I

- Export of controlléd substances 'or produc’ts containing 'controlled substa'nces

. 'Exports from the Commumty of chloroﬂuorocarbons other fully halogenated _
chlorofluorocarbons, -halons, - carbon tetrachlonde 1,1,1 trichloroethane and
B hydrobromoﬂuorocarbons or products and equipment, other than personal
< - effects, contalnlng those substances shall be prohibited. This prohibition shall -
. not apply to exports of controlled substances. for which production has been -
" authorised under Article 3(6) to satisfy the basic domiestic needs of - ‘Parties
. pursuant to Atrticle 5 of the Protocol and of controlled substances or products '

- and "equipment containing’ those. substances authorlsed under Artlcle 3(7) to
satisfy essential uses of the Partles o :

: Exports from the Commumty of methyl bromlde and- hydrochloroﬂuorocarbons o

to any State not Party.to the Protocol shall be prohrblted
Artzcle 1 2

F xport authortvatmn o

Exports from the Commumty of controlled substances shall be subject to
- authorisation. Such export authorisations shall be issued by the Commissionto -~
.- undertakings. for the period. 1. January to 31 December 1999 and for each-

- 12-month period thereafter after verification of compliance w1th Article 11..The- -~

Commission shall forward a copy of each export authorrsatlon tor the competent :

_.‘,[ .

An applrcatlon for an export authonsatron shall state

(a) ‘the name and address of the exporter, : o

-

(b) a descrlptlon ol thc controlled substancc(s) mtendc.d lm e\port ll\Lllldll\L.

the commercral descrrptron, ST

the descnptlon and the CN code as la1d down in Annex lll

SR the nature of thc substance (vrrgm recovered or reclalmed)

(c) 'the total quantrty of each substance to be exported

) (d) f~“the country/countrles of ﬁnal destmatlon of the controlled substance(s)

-"l:ach exporter shall notrty the Commlssnon of" any changes whlch ml;,hl occur’, b
- during the period of leldlly of the authonsuhon in‘relation to the data notified

under paragraph 2 Each exporter shall report to the Commrssron in conformrty
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.Article 13 ,

Exceptzonal authorzzatzon to trade wrth a State not Party to the Protocol

,By way of derogatlon from Artrcles 8, 9(1) 10 and 11(2) trade wnh any St&te not'
‘Party to- the Protocol in controlled substances and-.products which contain or are
- produced by means of one or more such substances may be authorized by the

Commission,:to the extent that the State not Party to the Protocol is determined by a
meetmg of the Parties to be in full compliance with the Protocol and has submitted
data to that effect as specified in Amcle 7 of the Protocol. The Commrssmn shall act. -
- in accordance w1th the procedure 1a1d down in Arncle 17, ' ‘

. The Comm1sswn shall take its dec1s1on in
- down in Artlcle 17 . :

' Article 14

Trade wzth a terrltory not covered by the Protocol

Sub_lect to any de0151on taken under paragraph 2 Artlcles 8 9 and 11(2) shall

, app]y to any temtory not covered by the Protocol as they apply lo any State noi

Pany to the Protocol

‘Where ‘the authorltles of a- temtory' not covered by the Protocol are'm full

comphance with the Protocol and have. submxtted data to that effect as. specified
in Atticle 7 of the Protocol, the Comnussmn may decide that some or all ‘of the
provisions of Artlcles 8, 9 and 11 of thls Regulatlon shall not app!y m respect of

. that terntory

dan wnh the prt_».cedm: lid.

CHAPTER IV
o EMISSION CONTROLV- |
Amcle 15

Recovery of used controlled substances

Chloroﬂuorocarbons other fully halcgenated _ chloroﬂuorocarbom halons
carbon tetrachlonde 1,1,1 tnchloroethane hydrobromoﬂuorocarbons and
hydrochloroﬂuorocarbons contamed in: .~ - : o

refngeratlon equlpment and alr-condmomng equlpment
equip! nent containing solvents

ﬁre protectlon systems and ﬁre extmgmshem and

, l‘l},ld 1oams |



X OJ L'194,25.7.1975,p.39. . .

0 .

. -shall be recovered 1f practrcable for destruction by technologles approved by the

Parties or by any other environmentally acceptable destruction technology, or for
recycling or reclamation during the servicing and malntenance of equipment or before
the dismantling- or disposal of equipmient. Member States -shall promote, as
approprrate the -establishment of destruction, recycling and ‘reclamation facrhtres

- Member- States shall define the minimum: quallﬁcatron requlrements for the servicing .
personnel mvolved - :

Member States shall report to the Commlssmn by 31 December 2001 on the systems
- established to promote the recovery of used controlled substances, including the
-~ facilities available and the quantities of used controlled substances recovered

rccycled reclalmed or destroyed

T hrs provrsron shall be w1thout prejudrce to Councrl Dlrectlve 75/442/E,EC° or to ‘

measures. adopted followmg Artlcle 2(2) of that Dlrectrve - )
' Arttcl_e 16
Léakages of cOntroIled subs'tances '

1. All precautionary measures practlcable shall be taken to- prevent leakages of
chlorofluorocarbons,  other fully - halogenated chlorofluorocarbons, halons,
- carbon tetrachloride, 1,1;1-trichloroethane, hydrobromoﬂuorocarbons and
hydrochlorofluorocarbons from commercial and industrial arr-condrtxonmg and
refrigeration equipment, from fire-protection systems and from equipment
containing solvents during manufacture,  installation, operatron and servicing.
Member States shall define the minimum qualrﬁcatlon reqmrements for the
servicing personnel They shall report to the Commrssron by 31 December 2000

The Commrsswn shall promote as approprlate the preparatlon of European |
standards relatmg to techmcal requrrements w1th respect to the leakproofness of .
refrrgeratlon systems , B = AR

2 All precautronary measures practrcable shall be taken to prevent leakages. of

methyl bromide . from . fumrgatlon mstallatlons and operatrons in which
methyl bromide is used. Member States shall deﬁne the mmlmum quahﬁcatlon
- requirements- for/the servrcmg personnel mvolved ‘ : :

3. - All precautionary. measures practlcable shall be taken 0. prevent leakages of
* controlled substances used as’ feedstock and as processmg agents in chemrcals ,

4. Al precautronary measures practrcable shall be taken to prevent any leakage of =
controlled substanccs madvertently produced m the course of the manufacture of
other chcmrcals : R : '




_ CHAPTERV |
COMMITTEE REPORTING INSPECTION AND ENFORCEMENT
: Artzele 1-7
Cornmitree :

The Commission shall be assisted by a commrttee composed of the representatlves of
the Member States and chaired by a representatlve of the Commrssmn

The representatrve of the Commission shall submit to the commlttee a draft of the
measures to be taken. The committee shall deliver its opinion on that draft within a
time-limit which the chairman may lay down- accordmg to the urgency of the matter.

The opinion shall be delivered by the majority laid down in- Article 148(2) of the »

Treaty in the case of decisions which the Council is required to adopt on a proposal
from the Commission. The votes of the representanves of the Member States within
the committee shall be weighted in the manncr laid. down in that Artlcle 1 he
chairman shall not vote. ' '

'l:he Comm1ssron shall adopt measures which shall apply immediately. However,-if .
these measures are not in accordance with the opinion of the committee, they shall be
' communicated by the Commission to the Council forthwith. In that event, the
Commrssron may defer application of the measures which it has decided for a perrod
of not more than one month from the date of such communication.

The Council, actmg by a quahﬁed majonty, may take a dlfferent decrsnon within the
: _tlme-llmlt referred to in the prev1ous paragraph :

- o », ‘. Artzcle 18 ce
Reportmg
- 1. Every year before 1 March each producer 1mporter and exporter of comrolled
. ‘substances shall communicate to the Commrssron sendmg a copy to the
competent authority of the Member State concemed data as specified below for

each controlled substance, in respect of the perlod l January to 31 December of.
the precedmg year e .

~

(@ Each prodnce_r shall co’rr:nnnnieate:':' )
- its total produclion of each controllcd substance-
- any productlon placed on the market or used for the producer s own
account within the Community, separately ldentlfylng productlon for

feedstock processmg agent and other uses,

- any productron to meet the essentlal uses in the Communlty, licensed
in accordance wrth Artrcle 3(4)

G



- any production authorised under Article 3(6) to satisfy basic domestic

needs of Pames pursuant to Artrcle 5 of the Protocol

- any productlon authonsed under Artlcle 3(7) to satlsfy essentral or

_critical, uses of Partres

L any increase in productron authorrsed under Artlcle 3(8) €)) and (10)

®)

©

. in connectlon with 1ndustr1al ratronallsatron
- any quantities recycled, re.claim_ed or destroyed,
- any stocks.

Each importer, including any - producers who also import, shall
comr'nunicate: S T PR

-‘-_ any quantmes released for free clrculatlon in the Lommumty, 3 -

separately 1dent1fy1ng imports for feedstock and processing agent uses,
for essential uses licensed in accordance with Article 3(4), for use ln
quarantme and pre-shlpment appllcatrons and for destructlon ,

- any quantrtres of controlled substances entenng the Commumty under _

the 1nward-processmg procedure

- any quantrtles of used controlled substances 1mported for recyclmk, R

rreclamatron ' . T

: aﬂy stocks,

Each exporter, ‘v ,includi_ng any ,.producer_s who galso.' »-eXporit_. _sha_l-l
Lo comrnunicate: R U R

- any quantmes of controlled substances exported trom the Lommumty
mcludmg ' substances “which re-exported ‘unider . the
inward-processing procedure, separately 1dent1fymg quantmes exported

- to-each country of destination and quantltres exported for feedstock and
© process agent uses, essentlal uses, quarantine and pre- shlpment uses, to

~meet the basic domestrc needs of Partres pursuant to’ Amcle 5 of the
’ Protocol and for destructron R TR SR

-+ any quantrtles of used controlled substances exported for recyclmg
. or reclamatlon o SR » s 57 :

- any stocks'. R

Every year before the 31 December Member States customs authormes shall '
return to the Commrssron the stamped used llcence documents




Every year before 1 March, each user who has been authorised to take advantage
of an essential use exemption under Article 3(1) shall, for each substance for
which an authorisation has been received, report to the Commission, sending a
copy to the competent authority of the Member State concemned, the nature of
the use, the quantities used during the previous year, the quantities held in stock,
any quantities recycled or destroyed, and the quantity of products containing
those substances placed on the Community market and/or exported.

Every year before 1 March, each undertaking which has been authorised to use
controlled substances as a processing agent shall report to the Commission the '
quantities used during the previous year; and an estimate of the emrssnons whlch
“occurred durmg such use.

The Cornmrssron shall ta.ke appropriate steps to protect the conﬁdentlahty of the
information submltted to it. - :

The Commrssnon may, In accordance wuth the procedure lald down in
Article 17, modify the reporting requlrements laid down in paragraphs 1to4,to
" meet commitments under the Protocol or to 1mprove the practlcal appllcatlon of
those reportmg requlrements S : :

Article19
Insﬁeétion

In carrying out the tasks ass1gned to it by this Regulation, the Commnssnon may
obtain all the information:from the govemments and competent authontles of
the Member States and from undertakmgs : : ‘

When requestmg mfonnatlon from an undertakmg the Commrssmn shall at the
same time forward a copy. of the request to the competent authority of the
Member State within.the territory of which: the undertakmgs seat is sxtuated
together w1th a statement of the reasons why that mformatron is requrred '

The competent authontles of the Member States shall carry. out the
investigations whrch the . Comrmssron consrders . necessary  under

thlsRegulatron T 'r; NP

Subject to the agreement of the Commrssron and of the competent authorlty of

the Member State within the territory of which the investigations are to be

made, the officials of the Commrssron shall a551st the ofﬁcrals of that authonty '
" in the performance of therr dut1es o : : :

The Commrssron shall take appropnate steps to protect the conﬁdentlahty of
mformatlon obtained under this Artrcle :



© St e i e

: amendment affectmg them

It shall apply from (1 January 1999]

Article 20
_Pehtzlties? :

The Member States shall lay down’ the rules on penalties applic_able to infringements -

of the provisions of this Regulation or of . national provisions adopted in "

1mp1ementat10n thereof -and shall take all measures necessary to. ensure that they are °

K implemented: The penaltres provided- for must be effective, proportionate. and -

dissuasive. The Member States shall notify those provisions to the Commission by
30 June 1999 at the latest and shall notlfy 1t w1thout delay of any subsequent

- CHAPTER v
l INAL PROVlSlONS

A rttcle 2 1

Repeal -

| chulatlon (EC) No 3093/94 s repealed

. References to the repealed Regulatlon shall be construed as. references to.‘

thls chulatlon

E Article"22 e

- Entry mto force e

This Regulatlon shall. enter into force on’ the twentleth day followm}, that of 1ls -

_ pubhcatlon in the Oﬁ" c:al Journal of the Euro ean' Commumtw\ T e

* This Regulatlon shall be bmdmg in 1ts entlrety and dlrectly appllcable in all_

Member States. .

Done at Brussels; - - v‘- FortheCouncrl B
o s ThePresident




Controlled substances covered

'ANNEX 1

Group Substance Ozone-depleting
: potential (1)
"Group | CFCI3 (CFC- 11) Lo
CFr2CI2 © (CFC-12) - 1.0
C2F3CI3 . (CFC-113) 0.8
C2F4CI2 (CFC-114) 1.0
C2F5CI (CFC-115) - 0.6
CF3ICI . (CFC-13) e
Group f CFCIS . (CFC-1H1) - 1
C2F2CH4 . (CFC-112) 1o
C3FCl7 (CFC-211) 10
C3F2Cl6 - . - (CFC=212) 1 1o
C3F3CI5 A (CFC-213) 10
C3F4Cl4 - . (CFC214) - .- o
C3F5CI3. " (CFC-215) 10
C3F6C2 . - . (CFC216) 10
CIF7CI - (CFC217).. 10
-Group I CF2BrCl.- - . (halon-1211) 30 .
L CF3Br (halon-1301) 10.0
C2F4Br2 - - (halon-2402) 6.0
Group IV -CCl4 .- (carbon tetrachloride) {0
Group V C2H3CI3(2) (1,1,)-trichloroethane) .. .~ . "< 01-
Group VI CH3Br " . (methyl bromide) -1 06
Group VII - CHFBI2 o ' 1.00 -
: CHF2Br . 0.74"
CH2FBr - 1 013
C2HF2Br3 - L s 1.8
C2HF3Br2 e T 1.6
C2HF4Br - 1.2
C2H2FBr3 L1
C2H2F2Br2. 157
C2H2F3Br 16
C2H3FBr2 17
C2H3F2Br A
C2H4FBr 0.1
- ' - '.5

C3HFBi6 . .

L
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1.9

[
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C3HFZBr5
C3HF3Br4 ™ - 1.8
C3HF4Br3 2.2
- C3HF5Br2 20
| C3HF6Br 3.3
"C3H2FBr5 1.9
C3H2F2Br4 S22 -
'C3H2F3Br3 - 56 -
C3H2F4Br2 . 75
‘C3H2F5Br. - 14
C3H3FBr4 ' - - 1.9
C3H3F2Br3 \ 3.1
C3H3F3Br2 25
C3H3F4Br. <44
C3H4FBr3 . 0.3
C3H4F2Br2 1.0
- | C3H4F3Br 0.8
| C3H5FBr2 04
C3H5F2Br 08 -
. C3H6FBr 0.7
Group VIII - - CHFCI2 "~ (HCFC-21)(3) 0.040 -
- CHF2CI (HCFC-22) (3) 0.055 -
CH2FCI (HCFC-31) 0.020
C2HFCl4 (HCFC-121) - 0.040 - -
C2HF2CI3 (HCFC-122) "~ 0.080
: C2HF3CI2 (HCFC-123) (3) 10.020
g C2HF4C! (HCFC-124) (3) - 0.022
C2H2FCI3 " (HCFC-131) - 1-0.050
C2H2F2CI2 - .(HCFC-132) 0.050
C2H2F3Cl (HCFC-133) 0.060
C2H3FCI2 : (HCFC-141) 0.070
CH3FCI2 © (HCFC-141b) 3) - 0.110 -
C2H3F2Cl - *(HCFC-142) - '~ 0.070 - . .
CH3F2C1 - . (HCFC-142b) (3) 0.065
C2H4FCI'. -~ . (HCFC:151) - .0.005
C3HFCI6 (HCFC-221) - 0.070
_C3HF2CI5 (HCFC-222) 4 0.09 - .
- | C3HF3Cl4 ~“(HCFC-223) - 0.080 - -
1- C3HF4CI3 - ~-(HCFC-224) 1009 . .
C3HF5CI2 - (HCFC-225)" C10.070
CF3CF2CHCI2. (HCFC-225ca) (3) 210025
- CF2CIF2CHCIF. . (HCFC-225cb) (3) 10.033
1 C3HF6Cl . - " (HCFC-226) Sl 600
C3H2FCI5 . © (HCFC231) 1 0.090
| C3H2F2C14 - (HCFC-232) “l0.100
| C3H2E3C13 (HCFC-233) - - 0230
| C3H2F4CI2 - - (HCFC-234) . - -0.280
C3H2F5Cl_\ © L (HCFC-235y - .o 0520 -
C3H3FCH4 (HCFC-241). - - - -]0.090 -
C3H3F2CI3 “ (HCFC-242) - 10130 -
C3H3F3CR2 - (HGFC-243)’ loi12 - .
C3H3F4CI (HCFC-244) . 70.140
C3H4FCI3 (HCF_C-251)~ : 0.010 -
C3H4F2CI2 _ (HCFC-252) 0.040
C3H4F3CI (HCFC-253) 0.030 .
C3HSFCR2 " (HCFC-261) 1 0.020
C3HS5F2CL L(HCFC-262) S 0.020 -
C3H6FCI (HCFC-271) "1 0030 - .




(1)  These ozone-depleting. potentlals are estimates based on ex:stmg knowiedge and will be
reviewed and revised periodically in the: light of decisions taken by the Parties to the Montreal
Protocol on Substances that Deplete the Ozone Layer

(2) Thts formula does no_t referto 1,1 ,2—mchloroethane.

3). ldentiﬁgs the most cemmercially-viable substance as.prescribed in the Protocol.
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- ANNEXII

. Total quantitative limits.on producers” and importers” placing controlled
substances on the market and using them for their own account in’

: ' - the Community o '
(calculated levels expressed in ODP tonnes)

Substance -- | GroupI | GroupIl | GroupIll | GroupIV | GroupV | Group VI(1) | Group VII | Group VIII
For 12-month
periods from .
1 January to .
31 December .
1999 0 0 0 0 0 - 7412 0 8079
2000 . ’ : - . 7412 8079
2001 ' 0 6 678
2002 6010
2003 2337
2004 2003
2005 . 2 003
2006 2003 - -
2007 2 003
2008 ) 334
2009 KR
2010 ) 334
2011 ; a3y
2012 - o 334
2013 ¥ REYE
2014 2 s RR¥!
2015 = P 0
(1) Calculated on the basis of ODP = 0.6. . - -

: u -

SNS6 o




Groups, Combined Nomenclature 1997- (CN97) -codes (l) and descnptmns for the

ANNEX IO -

-substances referred to in Annexes I and | |

" CN 97 cade

Greup jD_eajcriptlon
Groupl 2_953 4100 --'"' Trich!oroﬂuordm&hane _
. 2903 42 00 1= .Dichiérodiﬂ.lmron}ethaﬁe
1 2903 45 00 - Trichiorotriflluoroethanés
2963 4410 | ~ Dichlorotetrafluoroethanes
2903 44 9'0 - Chloropentaﬂuoroethane
“Group 1L  2903 4510 1= Ci_llorotr_iﬂuorr)mg!.hane_ :
| | -2903 l45'l5l' '---': :Pentachlproﬂ-l.lo.mlet._ha'ne
‘ 2963 4520 - ;I‘étrachlorodiﬂuoroct_h%nws :
2905 4525 - Hépfachloroﬂur)roprbprlnes
‘ ?903 4530 -— Hexacﬁlorodiﬂuorobropanés
29034535 - . péi\técir}orotr?ﬂlrbrbprr)panes'
¢ 1 2903 45 40 - *féﬂichidrote&aﬂﬁofbprbﬁﬁnes :
) 29034545 -- Tnchloropentaﬂuoropropanes
. -~ 12903 4550 : |- _chhlorohexaﬂuoropropanes
I 29(;).3 4555 s » -- : Ch]oroheptaﬂuoropropanes
‘| Group 111 ’ *_2903. 4610 e -- Brgmoch!qrpdlﬂuoromgthane -
! 2903 4620 L -.. Bromotrlﬂuoromethane .
2")'63 4():")() f.—.}ii;’i;ég;_{.ii‘;igatn;piu_q"nv.pum.iquf'. S
Group 1V 2903 1400 - = -v'--:»‘(V;érgr)rrtet‘rachli;ride'
Group V . 22903 1910 “--- 1.1, l-Trlchloroethare
- . - _ ' (methyichloroform)
Group VI 12903 30 33 e Bromomethane (methyl bromide)
'Grt.)u‘p;vVll. ' 2503 4930' ;..- Hydrobromoﬂuoromethanes -ethanes or

- propanes

Cst



Group VIII

T2903 49 10

{ = Hydrochloroﬂuoromethanes -ethanes or

- propanes”

ex 3824 71 00

1 --- Mixtures.containing one or more .

substances falling within codes
2903 41 00 to 2903 45 55. -

-ex 3824 79 00 ---- Mixtures containing one or more
. substances falling within codes
. 290346 10102903 46 90 -
ex 38249095 - - | e Mixtures containing one or more

" substances falling within codes - -

2903 14 00, 2903 19 10, 290330 33, -

- 2903149 10.0r:2903 49 30.

(1) " An tex” before a code lmphes that other products than those rclern.d to m tln column
“Description” may | fall under that subheadmg :

oarim,

14




ANNEX IV

Combmed nomenclature (CN) codes for products containing
: controlled substances (1)

(1) These customs codes are given for the guidance of the Member States' customs authorities.
1. Automobiles and truck air-conditioning units
CN codes

8701 20 10 - 8701 90 90:
8702 10 11 - 87029090 -

. 8703 10 11 - 8703 90 00
870410 11 - 87049090 -
8705.10 00 - 87059090 -
8706 00 11 - 8706 00 99 -

2. Domestic and commercial refrigeration and airéconditioning/heat-pump equipment
Refrigerators:
CN codes

84181010-84182900 - - - _
841850.11-84185019 .. ~ - - 7 .
8418 61 10 - 84186999(;:3;{_-:;?‘

Freezers
'CNcodes o

8418 10 10 84182900
84183010-84183099 = ... .
841840 10-84184099, .- .. .
84185011-84185019 .~ - - -
841861 10-84186190 . .

841869 10-84186999 . .

vDehumidiﬁer_s: .
CN codes .

84151000 - 84158390' .
8424 89 80 e
84796000 ’
84798310

8479 89 95



9

' 'Food products

- Water coolers:

/CNco,des_ o

8419 60 00
: 8419 89 95

+Ice machmes. -

CN codes o

8418 10 10 - 8414 29 00
841830 10 - 8418.30 99
8418 40 10 - 8418 40 99
841850 11-8418 50 19
- 841861 10-84186190
841869 10 - 8418 6999 . o
8479 89 95 - o

Air‘-condltlon'mg and heat;pump units:
. CNcodes '~ o T
84151000 -8415 83 90
8418 61 10 - 8418 61 90

8418 69 10 - 8418 6999
;»8418 99 10 8418 99 90 !

| :3 Aerosol products except medlcallaerosols' RSP DRE

- CN codcs

0404 90 21 0404 90 89

15179010 - 1517 9099
21069092 N
.2106 90, 98

./‘.".

Paints and varmshes prepared water plgments and dyes S

| CN codes

1208 1010-3208 1090
3208 20 10~ 3208 20 90

©320890.11-32089099 -~ oo
32091000 -320990 00 ..
3210 00 10 - 32100090\ S
32129090 S




Perfumery, cosmetic or toilet preparations:
CN codes

. 33030010- 3303 0090 -
3304 30 00 "
3304 99 00 :
3305 10 00 - 3305 9090
3306 10 00 - 3306 90 00
3307 10 00 - 3307 30 00

33074900 - '
3307 90 00

Surface—active.p;'eparations:;-
CN codes
3402 2010 - 34022090
Lubricating preparations: -
CNcodes
. 271000 81
27100098
3403 11 00 T
3403 1910 - 3403 1999”_ I

34039100 © ..o o
340399 10 - 3403 99 90-_3’_':_-'_;__.

Househo]d preparatlons _ B
CN codgs ‘

3405 10 00
34052000
. 34053000 -
34054000
3405 9010-- 3405 90 90

Amcles of combust:ble matenals
CN codes '

36061000



)

Insect1c1des rodent1c1des ﬁmglcldes herb1c1des etc.:
CN codes .

3808 10 10 3808 10 9 . -
380820 10 - 3808 2080
13808 30 11 - 3808 30 90°
-~ 3808 40 10 - 3808 40 90
~.3808 90.10 - 3808 9090 - -

' Finishing agents etc.:

| CN codes '

3809 lO 10 - 3809 10 90 -
380991 00 - 3809 93 OO

Preparatlons and charges for ﬁre extmguxshers, cha:ged ﬁre extmgulshlng grenades

CNcodes |
38130000

- _Qrganic eomposite;scli'ents, etc::

'CN ccdes' -

3814 OO 10 3814 00 90

Prepared de 1c1ng ﬂu1ds o
©CN codes

3200000

38249010
38249035 .
.. 38249040 Ce
) 3824 90 45 3824 90 95 .

- Slhcones in anary fOrms e

" CN codes

39100000




Arms:
- CN co:de‘s
9304 00 00
4. : Portable fire eictinguishells
" CON codes |

8424 10 10 - 8424 10 99

_ 5 Insulation boards, panels and pipe covers |

CN codes
391721 10-39174090
© 3920 10 23 - 3920 99 90
3921 11 00 - 3921 90 90
.- - 39251000-39259080 .
+ 0 :39269010-39269099
- 6. Pre-polymcfs |
CN codes

3901 1010- 39119099 .




~ ANNEXV

' CRITERIA TO BE APPLIED IN DETERMINING CRITICAL USE
EXEMPTIONS FOR METHYL PROMIDE AFTER PHASEOUT

- The competent authontles of Member States shall authorise the cr1t1cal use of |
‘ methyl bramide only- where it 1s demonstrated that all the followrng crrterra 7
are met : : S

(a) o it s necessary to safeguard food and commodlty supplres or is . - -

cr1t1cal to the functioning of certain types of productlon in agrlculture -
- or hortlculture (mcludmg econormc aspects)

: v(b)’ * there are no avallable techmcally and economtcally feaslble
~ alternatives or substitutes that are acceptable from the standpomt of
_ envrronment and health ' s

(©) work is underway to 1nvest1gate evaluate ﬁeld test commercrahse
- and; where necessary, facilitate. regulatory approval for alternatlves
and substitutes, with a v1ew to phasmg out methyl bromrde as soon
as posmble : : S
() . the methyl bromlde wrll be applred usmg best avarlable technology to
S reduce ermssrons ' .

(e) methyl bromlde has been regularly used as’ an’ mtegral part of 7
fumigation operatlons in. the crop and reglon concerned durmg the .
prev1ous ﬁve years Se T

Crltlcal use exemptlons for the contmued use of methyl bromlde atter
phaseout shall ARt : : :
) (@ . spe01fy the maximum quantlty of methyl bromlde to’ be used, the
maximum rate of applrcatron the minimum time between fumlgatlons ‘

. and the precautlons to be taken to mlmmlse emtssrons :

(b) -specrfy as precnsely as possnble the partlcular use Wthh has been :
- exempted, including details of the crop, croppmg method locatlon(s)
- and the dlsease(s) whrch methyl bromlde 1s requrred to eradlcate

(o) .be rev1ewed hy the competent authorltles at least every two years to.
- ~determine whether or not the . use. stlll meets these criteria, with -a -
view to further stepwise reductlons m the quantlty of methyl bromlde

: used under the crltlcal use exemptlon R A




‘,ANNEX 8

v' PROCESSES IN WHICH CONTROLLED SUBSTANCES ARE USED AS
' PROCESSING AGENTS T

s

use .of carbon tetrachlonde for the ehmmatlon of mtrogen trichloride i in- the
: ‘productlon of caustlc soda : g

use- of ‘carbon: tetrachlonde in the recovery of chlorme in tall gas from -
productmn of chlorme - .

use of Carbon 'tetrachlortde m the -chlo't'inated rubber process; o
~ use of carbon tetrachlorlde in the productlon of pestlc:ldes
- *».--'fuse of carbon tetrach!onde in the productmn ot phztﬁxtac-.uheaix we
- use- of carbon tetrachlonde in. chlorosulfonated poiyolefm (LSM) productmn

- vproductmn of poly—phenylene-terephtal-am:de w1th the ald of carbon,
" tetraehlonde in anmtermedxate raw product R

. use of carbon tetrachlonde in styrene butadlene rubber (SBR) producnon

- -~ use of carbon tetrachlonde in chlonnated parafme productlon,

use of CFC 1 13 in manufaeturmg a famlly of ﬂuoropolymer resms

use of CFC- 11 in manufacture of a ﬁne synthetlc ﬁbre sheet structure
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. ANNEX VII

/

~ CRITICAL USES OF HALON

use of halon 1301:

- . . in aircraft for the protection of engine nacelles, cargo bays and dry bays;

in crew compartments of militafy vehicles

- for inerting of occupied spaces where ﬁainmable liquid release could: occurf -

use of halbn 1211:

-~ inhand held fire extinguisht_:rs for use on board aircraft; .
- ~ in military and police fire extinguishers for use on persons.
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