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a Council Regulation amending Regulation 2299/89
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BACKGROUND

On9 lulv l‘)‘)7 the Commission .ldoph.d a pmpos.ll fora ( ‘ouncil Rq_,uhilmn ame ndmg
Rb}:llldll(m 22()‘)/89 ona uxlo of eonduol for wmpululsed rescrvation systems (C R\s)

This proposal was transmltted to Parllament and Council on 17 July 1997.

- lhe Lconomlc and Social Commlttee dehvered its opmlon on 28 January " 1998

o After recelvmg thc oplmon of Parllament onl5 May 1998 the Commlssron sent the
~Councll a modrﬁed proposal on 16 June 1998 :

- lvhc C ouncnl. adoptcd a oommon p()SIl‘_lt)I] on 24_Scplcnnber‘l‘)‘)8. T

SUBJECT OF THE COMMISSION PROPOSAL

-’(a) Purposc ofthe proposal ‘_ S ' : o

Atticle 23 of the present code provides that the Council shall decide on a revision ‘of
the existing s code by 31 December 1997 on the basis of a Commission proposal The

prmcrple amendments contained i in the Cormnmission’s ‘proposal are as follows

- Remforcement of the rules apphcable to subscrlbers (travel agents) in order to
“ensure- that consumers get unbiased information: Currently, the code only requires

that a limited number of- obligations are included in the contracts between
subscribers and CRSs. However, CRSs expressed their difficulty in ensurm;:, that
subscribers respect their obligations. The'Commission is.concerned that the strict
rules pldLLd on CRSs concerning the provision of accurate and comprechensive
information can be rendered ineffective if subscribers do not pass the same unbiased
mlornmllon to their-customers.. By bringing subscribers dircctly within' the scope, -
any complaint concerning a subscriber’s. behaviour. can be mvestlgated by the

Commlsslon in a more objective and transparent manncr o Co

- Fxtensron of the seope 10 mcludc rail optlons A prospectwc passen;,er needs o be
-able to comparc the features of the different modes of transport available to him.

This is becomln[, 1ncreasmgly 1mportant given the growth. of competltlon taklng

| place between rail-and air services, At the present time, rail and aif serv1ces are
"distributed. through separate channels, which renders.the- ‘comparison of optlons by
“the potential traveller difficult. Con51der1ng the importance of distribution

arrangements, _ this extension: should . encourage further the -objective of

~_ interoperability.

- Inclusion of :CRS services distributed via Internet within. the scope ‘of . the code: 5
When Internet systems, as well as other similar systems, ‘only ‘act-as sophisticated

unnmumeallon links between information - prowdcrs and their subscribers and do.
_not contain"any ml’ormatuon on air transport per 'se, thcy do not appear to fall within

the definition of a system vendor“or 'a CRS. However, such systems or

. . communication: networks, should come under the responsibility-of a system vendor

to ensure that any third party prov1d1ng services on its behalf respects the relevant
code prov1srons In "these crrcumstances for serv1ces dlstrlbuted through such
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‘systems. as Internet, it is the information provnder (i.e. carrier or CRSs) that must
ensure comphance with the code prov1sxons

- Charﬂg principles: A considerable debate has taken place over the past few- years
concerning the level of fees charged to carriers by CRSs. As a result of market
forces there has been a trend towards the provision of CRS services to subscribers at
litle or no costs. In many cases subscribers receive, in fact, large incentive
payments from.CRS$ to use their systems. These payments to subscribers are.
- clfectively- subsidised by the carriers. After careful investigation the: Commission
concluded that the present code provisions on the cost relatedness of charges need to -
be clarlﬁed to.prevent future disputed on thls subject

()thcr points concern the display of code-share flights, the scope of the audit,
- ticketing arrangements for flight carrying the same flight number operated by the
same carrier, security package, right of a defendant to be heard, obligation of third
parties, ranking of flights and billing information on magnetic data.
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BRI COMMISSION COMMENTS ON THE COMMON POSITION

AL (icneral Comment

The Council’s common position reflects the Commission’s aim of '}naking ‘the
necessary amendments to Regulation 2299/89 in order to reinforce the rules, include
rail options, regulate the situation for services distributed via the internet and to

. clarify the. principles for charging. It includes a large number of amendments

proposed by the Parliament and accepted by the Commission either dxrectly or in
eftect.

B. European Perliarnent amendments

(I)‘ : Amendments accepted by the Commnssnon and included dlrectly or
' mdlrcctly in the common position.

Amcndmcnl 1 (Rccntal I4 formcrly 15)

This amendment concerns the need tor a consumer to be able to 1dcnln‘y

information sources which are provided directly by air carricrs and

therefore not necessarily neutral. The aim of the Parliament’s amendment
. has been maintained but redraﬁed

M(Anwle l,paragraph 1) S

Thls amendment opens up for the introductior, of rall services. The -
common posmon accepts it fully. S

~

. Amendrnent 5 (Artlcle 1, paragraph 3)

This amendment is intended to clarify the existing text. The common
_-position accepts the amendment with a small linguistic change. .
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\_.Amendment 12 (Annex 2) .

' /\mendmcnt 6 (/\rncle 1, paragraph 3. a)

‘41 his amcndmcnt is needcd to clarrty thc cxntmg text wrth rcspcct to thc
- inclusion of rail serVIccs ic common posltmn acccpts the amcndmtm

with a small lmgmstlc chdngc

Amcndmcnt 7 (Artxcle 1, paragraph 4. a)

Thls amendment reinforces the protection of personal data while glvmg the :

" opportunity to subscribers or medium and small sized airlines to. purchase’
_ information, which so far they could not afford. The common pOSItlon accepts
: the amendment w1th a small lmgulstlc change.

, Howcvcr “the (,ommlssron would hke to pomt out that Artlcle 6,
- paragraph 1.b%iv and v need to be revised in order to ‘avoid that the term

“group of airlines and/or subscribers” may lead to unintended eftects The

proposed ” text was - mtcndcd fo ‘make it possrblc for small groups to - "
- purchase the CRS data tapes. llowcvcr the presenl text would also apply
o very Iargc groups. . -

L4

Amcndmcnt 8 (Article 1, paragraph 7)

3 Fhe amendment is mtended to ensure that brllmg mformatmn on magnetlc data is
. not treated differently from: other billing supports. Furthermore, by proposing
“that incentives awarded to subscribers are based on ticketed segments rather than =

- on bookings, the amendment reduces the risks. of passive and fictitious bookmgs
;The common posmon accepts the mam part of the amendment

: Amendmcnt 9 (Artlcle l paragraph 9) i. :

The amcndment strengthens the pr1nc1ple that lf the consumer contacts thc
. “air carrier directly either at its offices or through Internet he should: not be .
.- misled and the ldenttty of the carrler(s) in question should. be clearly-
__identificd at all-time: The.common posltlon acccpts thc amcndmcnt wnth a
" snmll Imgunsttc changc o T N

Amendmcnt 10 (Artrclc I paragraph ll)

T he amcndment clarlﬁes the context when a rall operator can be
" considered as a part1c1pat1ng carrier. ‘The common position-accepts the- '
~.amendment w1th a small lmgurstlc change in anew Artlcle 21b whlch sets o
-out the spec1ﬁc rules for rall services.. ‘ ’ oo

LT
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- tThe amendment aims at avordmg unnecessary\passwe bookmgs The
. common position accepts the amendment with a small hngulstrc\change

’ 'Amendment 14 (Annex 1 paragraph 10 2)

ThlS amendment is 1ntended to clarlfy the exrstmg text Thc common

: posmon accepts the amendment with a small- lmgurstlc change SR
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‘Amendment 3 (Artxcle I paragraph_ 2.a)

Amendments not accepted by the Commission but included directly
or indirectly in the common position

.' - Amendment 11 (Annex 1, pefagraph 1.1)

The CQunci‘l decided to maintain the existing ranking of the diéplay as
proposed by the Parliament. The Commission can accept this approach in
view of the way in which rail services have been included.

Amendments accepted by the Commlssmn and not mcluded dlrect!y
or mdlrectly in the commen posntmn

The Council did not accept this amendment which was intended to
finetune the definition of a subscriber. However, in view of the new
definition of a financial arrangement and the modified definition of a
consumer the Commission can accept the text of the common posmon

Amendment 4 (Article 1, paragraph 2.c) -

The Council decided to delete the dcfinition of a rail trahsport opcrator

- and to depend on the existing definition in-Directive 91/440/EEC on the

development of the Community’s railways. The Commission can accept
this approach which ensures that the same definition is used but only if a
reference is made to the definition in the Dircetive.

h Amendmentl3(Annexl paragraph92) - s

X

"The Council did not accept the amendment in order to cater for the speclaln

situation in Spain and Portugal. The Commission can accept this since it is

‘a contmuatxon of the ex1stmg rules

New features ef the comm_on posntlon '

Article 2, paragraph a.i

“T'he Council decided to provide a definition of a financial arrangement.
T he Lomml%mn can accept because it provndes tor greater leg,al clarity.

.Aruc]gz parag,raphat L T "

-

The Council decided to mtroduce a deﬁnmon of a txcket in order to cover

',new forms of tickets. The Commxssmn can-accept since it proposed a

similar definition in its proposal to modlfy the Regulatlon on Demed

' ‘Boardmg Compensatlon

_Atrticle 2, paragraph a.u

~ The term “duphcate reservatlon is found in annex 1 Durmg the
. discussions it became apparent that this term could be mlsunderstood The

Council therefore decided to introduce a direct definition. The
Commission can accept.



Article 2, paragraphb o

The Council modified the deﬁmtlon of - “consumer in order to give it
" more- prec151on The Commlsswn can accept thlS text. -

Article 6,paragraph].a -

The (,ounul decided to add a new indent to cnsure that scnsrtlve
* individual data are treated in conformity with Dlrectlvc 95/46/EC. The
Commission can accept this text in particular because this will mean the
. inclusion of thesc features in the procédures of the technical audlt
. P _provrdcd lor in Artlcle 2la

Artlclc 9a, para;,raph 1 d

The Coun¢il dcuded to add anew scntcnce in order to ensure- that

information on how individual data are treated is provided to consumers in. -

o .conformlty w1th Dlrectlve 95/46/EC The Commlssmn can accept.

WA

Artlcle 9a, paragraph 1. f ‘

-'The Counc1l decided to add a new subparagraph in order to-ensure that
‘access to individual data-is prov1ded in conformrty with Dlrectlve
'95/46/1" C F he Commlsslon can accept

: Artlclc 2lb

“ The Council dcc1ded to mtroduce anew article Wthh contains all the
" specific rules in relatron to incorporating information on rail services in
" the principal display. Paragraph 5.a of this article contams the second half
of amendment 11 in a redrafted form. The new artlclc creates a very
_ transparent srtuauon Therefore, thc (,ommlsslon can aceept’ thc new
-~ - = . carticle.. - : '

A'rticle’ 23

The Council agreed to modify the Commission’s proposal slightly in order
‘to accelerate and give greater precision to the report on the application of
this Regulatlon The Comrmssmn can accept the new text. . e

* The Couneil decided to 'modif}"’ ‘this article slightly- for technical reasons
and in order to introduce a transitional period for article 10, paragraph 1 b.
The Commrssron can accept subJect to a technical redraftmg

CIV.  CONCLUSION - S

, g‘: o . ‘ The Commrssnon supports: the common posmon whrch very closely follows its o
PR ‘ proposal and the Parliament’s proposed amendments except for the problems pomted R
“out in respect of amendments 7 and 4 and artlcle 2. ' SR T
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