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EXPLANATORY MEMORANDUM

" The present proposal of the Commlssmn for a reductton of certaln economic relatlons
with the Federal Republic of Yugoslavia, follows from the adoption by the Council of
Common Positions 98/240/CFSP and 98/326/CFSP, dealing - with the Kosovo -
situation, and the actions to be taken in this respect in ‘order to obtain the fulfilment by :
the Governments of the Federal Republlc of Yugoslavra and of Serbla of solvmg the
Kosovo problem ; -

Regulatlon (EC) No 926/98 of 27 April 1998 already prohibits the su‘pply to the
Federal Republic of Yugoslawa of equipment which might be used for internal
repression or terrorism, the provision and/or use of government and/or other offi cial
financial support, insurance.and/or g g,uarantecs in respect of new export credit_for trade
- with or investment in the Repubhc of Serbia and the provision or:usc of government
and/or other ofﬁcral ﬁnancmg tor prrvatns*ttton s in that Repubhc

' For reasons of clear and transparent legislation the provisions of Regulation (EC) No ™
, 926/98 are fully integrated in this. proposal whlch wrll enable the repeal of that
Reg,ulatron (Artrcles 5, 6 7 and 8) ‘ . .

“The other provisions.in this proposal concern the freezmg of the funds belonging to.
" the Government of the Federal Repubhc of Yu;,oslavxa and/or the Government of the
Repubhc of Serbra ' : -

The definitions in Arttclc 1 of the - proposdl provnde clear delnmt'lttons of the

. governmental bodies and of thc funds conccrmd by, the new Ret,ulatlon

. Artlcle 2 contams the provrslons concernmt, the trceang ot funds
Atrticles 3, 4 9 10 and 14 deal wrth exceptlons (for mstance for dally expenses of

_embassies of the Federal Republic of Yugoslavia or for transfer of private pensions )
and with a procedure for. deallng wrth exceptlons whrch can not- yet be foreseen and

) for consultatlon on the apphcatlon of the Reg,ulatron »_/ e Cos

: In order to ensure tull compltance wrth the Regulauon the competent authormes of the o
_Member States should dlspose of the necessary powers (Artlcle 12) N

. I’hc persons addressed by 'md thc terrrtonal. scope of the Reg,ulatton are the same as
' thosc in Regulatton (E(,) No 926/98 (Artlcle 15) S




Council Regulation (EC) No ..../98
, -of .... 1998 ' . :
concerning the reduction of certain economic and financial relations -
with-the Federal Republic of Yugoslavia and the Republic of Serbia

THE COUNCIL OF THE EUROPEAN UNION,

a

Havmg regard to the Trealy estabhshmg the European Community, and in particular
Articles 73g and 228a :

‘Having regard to Common Positions 98/240/CFSP and 98/326/CFSP defined by the
Council on the basis of Article J.2 of the Treaty on European Union on restrictive .

measures against the Federal Republic of Yugoslavia and the Republic of Serbia',
Having regard to the proposal from the Commission,

Whereas the said Common Positions provide for restrictive measures against the
Federal Republic of Yugoslavia and/or the Republic of Serbia, including action by

the COmmunity for the reduction of certain economic relations;

Whereas certain of these measures f'tll under the scope of the Treaty estabhshmg the
_ European Commumty o : t «

Whereas, therefore, and notably with a view to av01ding 'dis'tortion'of competition, -

Community legislation is necessary: for the implementation of these measures, as. far

as the territory of the Community is concerned whereas such territory is deemed to

encompass, for the purposes of this Regulatlon the territories of the Member States to

which the Treaty . establrshmg the. European Commumty 1s appllcable under thev_ -

conditions laid down in that Treaty, e

Whereas procedures should be provrded to authonse certain actrvntles amend the hst

ot specrally desrgnated persons contamed in Annex 1 and the list of competent o
services/authorities contamed in Annex 3 or to amend. the list of equlpment for - -

mternal repression or terronsm contamed 1n Anncx 2to thlS Regulatlon

' 0JL.95,27.3.98,p.1 and OJ L 143, 14.5.1998, p.1. -



Whereas competent authormes of the Member States should ‘where necessary, be

empowered to ensure complrance wrth thrs Regulatlon L o

Whereas there is a need for Commrssron and Member States to inform each other of e
the measures taken under this Regulation and of other relevant information at their
dlsposal in connection with ' this Reg,ulatron wrthout prejudrce to ex1stmg, '

'obllgatrons wrth regard to certam 1tems coneerned

Whereas for reasons of transparent leglslatlon tl’llS Regulatlon should encompass all
“the réstrictive measures taken by the Community foreseen 'in the said Common
' P,osrtron_s, whereas, therefore Regulation (EC) No 926/98 can be repealed ;

HAS ADOPTED THIS REGULATION : - -

- Artlcle 1

For the purpose of this Reg,ulatlon

1. Government of the Federal Republlc of Yug,oslawa means: the Government of the
. Federal Republic of- Yugoslavia, including the publlc administrations and aﬂencres at'
' the federal level and the specrally desrgnated entrtles deﬁned below -

2 Government of the Republlc of Serbra means: the Govemment of the: Republrc of N

Serbia, 1ncludmg the publlc admlmstratlons and- agencres at the central governmient _‘3 o

' level in the Repubhc of Serbla and the specrally desrgnated entmes defmed below

3. Specrally desrg,nated entlty means any Iegal person owned or controlled by the
Government of the Federal. Republrc of Yu;,oslavra and/or the Government of the . -
- Repubhc of Serbra and llsted in Annex 1 to thls Regulatlon e

4. Desn,nated person means: a natural person actmg for on behalf of or to the beneﬁt
of the Government of the lederal Republle ol Yu;,oslavra and/or the Government of
the Republlc of Serbla ' R V ’ ‘

20JL 130,1.5.1998,p.1
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5. Funds means: any financial asset or resource of whatever kind or origin, including
but not limited to, cash, liquid assets, dividends, interests or other income on shares,
bonds, debt obligations or any other securities, or amounts derived from an interest m
or the sale or other disposal of, or any other dealmg with, tanglble and intangible . -
assets and property rlghts

6. I‘reezing of funds means: preventing any change in volume, amount, location,
- ownership, possession, character, destination or other change that would enable the-
use of the funds concerned

Article 2

I. All funds held outside the territory of the Federal Republic of Yugoslavia and
belonging to the Government of the Federal Republic of Yugoslavm and/or to the' , -
Government of the Repubhc of Serbia shall be hozen '

o

. No funds shall be made available to either or both those Governments. .

3. Designated persons holding any funds belonging to the Government of the Federal
Republic of Yugoslavia and/or the Government of the Republic of Serbia shall put
those funds into a separate account with a bank or financial institution in order to
enable the bank or institution to freeze those funds.

Atticle 3

Authorisations for the use of frozen funds of the Government of the Fedeml Republic
of Yugoslavia and/or the government of the Republic of Serbia, or for making
available new funds to these Govemments may be grven under the condmons of thls
Regulatlon ‘ L o

Artlcle 4 _

()n the condition that the funds concemed are l\ept in sepamte accounts with b'ml\s or
other finaneial institutions within the Commumty Amele 2 does not apply to funds
exclusively used for the followmg purposes ) - :




a. Usual busmess activities within the Community of spemally designated entities. -
established, incorporated or constituted under the law of the Member States not -

resulting, directly or indirectly, ina transfer of funds to the Governiment of the Federal -~

. Republlc of Yugoslawa and/or the Government of the Repubhc of Serbxa S
- b Payment for current expenses 1nclud1ng salarles of local staff, of emba351es

* “.consular posts or dxplomatxc missions of the Government of the Federal Repubhc of '

Yugoslavna and/or the Government of the Repubhc of Serbxa wnthm the Commumty,

c. Transfer of socnal securlty or pensxon payments from the Commumty to natural
persons resxdent in'the Federal Republlc of Yugoslavxa .
- d. The implementation of thc Education Agnccment of Septembc; 1996, si;,ncd by

. l’resldent Mllosevxc and the leadcr of the ethmc Albaman commumt) Dl Ibrahlm
. Ru;;,ova o : S -

€. Payments through banks or financial mstltutlons dm.ctly or mduectly. to natural or 3

legal persons in Serbia, for the supply of goods’ or services by these persons to the-
- Community; unless there exists a reasonable suspicion that the supply of goods or .
scrvxces has not taken phce in fact or not at normal commerc1al condmons

f. Payments by other means, directly or 1nd1rectly, for the supply of g goods or services -

by natural or legal persons in Serbia for the supply ‘of goods or services by these -

- persons to the Community, on the condition that conclusive evidence is given to the « .
competent authorities of the . Member States listed.in -Annex 3 that the supply of goods B

or serwces has taken place in fact and '1t normal commercnal condmons

‘The supply or sale dtrectly or mchrectly, to thc cheral Repubhc ot Yugoslawa of ) e

equipment intended for mtemal repressxon or terrorism. such as that in Annex 2 shall |
“be prohibited, except under ‘the conditions cst'\bhshed thereln The Annex shall not
include items specnally dcsngncd or modmcd for’ mllltary use already sub_|ect to the .

arms embargo estabhshed on the basxs of Common Posmons 96/184/CFSP and N
, 98/240/CFSP ' : S : . - _

Artlcle 6 o

"As tolescen in Arucle 3 ot Common P051 "on 98/240/CFSP the followmg shall be |

t

prohlblted S




A

a) the provision and/or use .of government and/or other official financial support,
insurance and/or guarantees in respect of new export credit for trade or investment -
in the Republic of Serbia or in relation with renewal or extension of existing export .
credit, if the execution of the contract or tmnsactlon for which the export credit has
been provxded has not yet been started, :

b) the provision or use of g {,overnment and/or other official financing for privatisations-
in the Republic of Serbia inrespect of which no legally blndmg commitments have -
been undertaken so far.

- Article 7
1. The participéti‘on', knowingly and intentionally in related activities, the object or
effect of which is, directly or indirectly, to circumvent the provisions of Articles 2,3’
- and 4, or to promote the transactions or actlvmes referred to in Articles 5 and 6, shall
be prohlblted : s : :

2. Any natural or legal person must notify .the Commission directly or through the
competent authorities of the Member States listed in Annex 3 to this Regulation:of
any information coming to their knowledge or known by them, which will enable it
to determine if an entity should be added to or deleted from the list of spemally
designated entities in Annex 1.

' Article. 8

The Council shall adopt by quallﬁed majorlty amendments to the llst contamc.d in
Annex 2 on the basis of a ploposal flom thc (ommtssmn in accordancc wnth Artlclc 5
of thls Regulatlon ' : ' A

- For the 1mplementatlon of this Regulatlon and in accordance w1th the prov151ons of
Artlcle 10 the Commlssxon shall be empowered to

a. amend Annex 1 to this. chulatlon contammz, the mmes and addresses of the .. )
speually desngnated entities; - R

b..grant duthonsanons lor thc use of fro/cn Iunds ot thc (xovernmcm of the F cderal
Republic of Yu;,oslavm and/or the (mvunmcnl of thc chubhc of Scnhm or tor
making available new. funds to these Govexnments '



-

' majorlty

rdlssuasrvc ' SR T

~

-c..to amend Annex 3 containing the names and addresses of the competent

services/authorities or coordinating servrce/authonty of the Commrssnon and. the
Mcmber States referred to m Artlcles 4,7 and 12 -

Ar.ticle 10'

For the purposes of the lmplementatlon of Article 9, the Commission shall be assisted
by the committee composed of the representatives. of the Member States and chaired

. by the representative of the Commission, established under Council Regulatlon (EC)
No 2271/961 in accordancc with the followm;D provnslons .

The representatwe of the Commission shall submit to the commlttee a draft of the
measures to be taken. The committee shall deliver its oplmon on the draft within'a
time limit which the chairman may lay down according to the urgency of the matter. -
The opinion shall be delivered by the majority laid down in ‘Article 148 (2) of the

“Treaty.in the case of decisions which the Council is required to adopt on a proposal '

from the:Commission: The votes of the representatives of the Member States within .

- the committee shall be welg,hted m the manner set out. m that Artlcle The chalrman :

shall not. vote

The Commlssron shall adopt the measures env1sag,ed if they are m accordance with

“the opinion of the commlttee

f the measures envrsaged are not in accordancc w1th the opmlon of the commrttee or

if no.opinion is delivered, the Commrssron shall w1thout delay; submlt to the Council . -
a proposal relating to the measures to be tal\cn 1 he_Councrl shall act by a qualltled

If, on the expiry of a perlod of one month ﬁom the date of referral to the Councrl the
Councrl has not acted the proposed measures shall be adopted by the Comm15510n

Artrclc I I

,ach Mcmbu State shall detummc lhc xtmcllons lo bc lmposcd whuc the provmons
of this Rq,ulatlon are mtrmg,cd Such sancuons musl be etfectrve proportronate and

1 0J L 309, 29.11.1996, p.1
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- Article 12

~ Without prejudice to the EC rules of confidentiality, the competeht authorities shall
have the power to require banks , financial institutions and other bodies or persons to
provide all relevant information necessary - for ensurmg complrance with this
Regulatron - N :

_ Article 13

The Commission and the Member States shall, insofar as they are not otherwise
- obliged to do so, inform each other of the measures taken under this Regulation and
supply each other with other relevant information at their disposal in connection with
this Regulation, such as breaches and enforcement problems, judgments handed down '
by national courts or. decrsrons of relevant international fora. -

Article 14 .

The committee referred to in Article 10 of this Regulation may examine any question. -
concerning the application of this Regulation, which may be ralsed either by the
chairman or by a representatlve of a Member State.

o : l ‘ -Article 15
This Regulation shall apply : '

— within the temtory of thc Commumty 1ncludmg its arrspace S
- — onboard any g arrcraft or any. vessel under the mnsdlctlon ofa Mémber State
- lo any person elsewhere who is a national of a Member State,
- to any body whrch is mcorporated or constltuted under the law of a Member State

| Artlcle |6

Regulatron (EC) No 9’76/98 rs hereby repealr.d

ThlS Regulatron shall enter into force on the day of its publlcatlon in the Offi czaI
Journal of the European ¢ ommunities. : -

‘This Regulation shall be bmdmg_, in ltb entlrety and directly appllcable in all Member
. \ld[cﬁ

~
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-ANNEX 1

List of specially designated entities referred to in Artjcle 1

vy |

I
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= communications intercept devices - - T oo L s
. = solid state optical detectors =" “-
— image intensifier tube -~ -

= »telesco’p_ic weepon-’sights: L

ANNEX g

‘Eq‘uipment’ for i_nternal' repression or terrorism, envisaged by Article 5

(Jthe following list does not include' items which héVe been specially designed or ‘
modified for military use and are covered by the arms embargo established on the
ba51s of Common Posmons 96/ l 84/CFSP and 98/240/CF 'SP) '

= helmets provxdmg balhstlc protectxon antl riot helmets anti-riot shields and
' t_balllSth shlelds and speually deSIgned c.omponents therefor ‘

L= spe'cially ,deslgned fingerprint equ_l_pment

—~  power controlled searchlights -

—  construction equipment proy_idedj'wzi'th‘ba_llistic’ protection -

R ..hun‘t;ing knifes

-~

- speciglly designed pr_od'uetion eqnipnlent to make shotguns .

E = "‘a-mmunition.hand _loVadvi'ng- equipment

~ smooth bore weapons '1nd related ammunmon othe1 than those spec1ally de51gned
* “for military use, and speenlly desm,ned compoments thelefor except : (a) signal .
3 ‘plstols (b) air or, cartrldge powered g,uns desu,ned as mdustual tools: or humane
_ammal stunners e e R e e
- slmulators for trammg in the use. of lnearms and spec1ally' desng,ned or modlﬁed
components and accessorles therefor e S o

Je




bombs and grenades, other than those specially desrgned for military. use, and'

specxally de31gned components therefor.
body armour, and _speci’ally designed components therefor.

al'l wheel - drrve utility vehlcles capable of off road use that have. been
manufactured or ﬁtted with ballistic protectlon and profiled armour for such
vehicles, :

" water cannon and specially designed or modified-components therefor. ’

vehicles equipped with water cannon.

-vehicles spec1ally designed or ‘modified to be electrified to repel boarders and

components therefor specrally desrgned or modrﬁed for that purpose.

acoustic devices represented by the manufacturer or suppher as sultable for riot-

control purposes and specially desrgned components therefor

leg-irons, gangchains, shackles and electric-shock belts, speciull_\' designed for
restraining human beings except handcuffs- for which the maximum overall
dimension including ,chain does not exceed 240mm when locked. ‘

portable devices desrgned or modlﬁed for the ptupose or riot control or. self- :
protectaon by the admlmstranon of an mcapacrtatmg substance such as tear gas or,,

pepper spray, and spec:ally de51gned components therefor

portable devnces de31gned or modmed t01 the purpose of riot control or self-

protection by the admmrstratton of an, clectrlc shock (mcludmg electric-shock -
batons, electric shock shields, -stun guns and electrnc shock dart guns (tasers)) and‘

components therefor specrally desrgned or modrﬁed for that purpose

electromc equrpment capable of detectmg concealed exploswes and specrally
desrgned components therefor ex cept TV or X- ray 1nspectron equ1pment

~ clectronic Jamnung equnpment spccnally destgned to prevent thc detonanon by
" radio remote control of 1mprov1sed e\ploswe dev1ces and specnally desrgned
, components therefor -

™



- equipment and devices specially designed to initiate explosions by electrical or-
non-electrical means, including: firing sets, detonators, igniters, boosters and
detonatmg cord, and specially designed components therefor except : those
specially designed for a specific commercial use consisting of the actuation or
operation by explosive means of othér €quipment or devices the functiori of which
is not the creation of explosrons e. g.,car alr bag mﬂaters electri surge arresters of
fire sprmkler actuators®) . -

— equipment " and devrces specxally desrgned for exploswe ordnance dlsposal
~except : (I) bomb blankets (2) containers designed for holding objects known to
be or suspected of bemg imprOVised explosnve devnces ‘ :

- linear cutting explosive charges 4)

- explosrves and related substances as follows 4) .

‘amatol ; ' : ' : I

mtrocellulose (contammg morc than 12. 5% mtrogen)

~  nitroglycol ;-

-pentaerythrltol tetr'lmtrate (PETN)
_picryl chloride ;

_ trimtrophenylmethylmtramme (tetryl)
2,4, 6 trlmtrotoluene (TNT)

= mght vrsron and thermal imagmg equnpment and 1mage mtensmer or solid state
sensors therefor e e S Corow o

- softWare an'd'tec_hn'_o'logy;.r_'elated to all listed items, -

" *) When they have obtained conclusive evidence that the end-use of the items is not internal repression -
or terrorism and under the conditons of Article 4 of this Regulanon the competent authorities of the  ~
. Member States may authonse the sale or supply of these itcms to the Federal Republic of Yugoslavra
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ANNEX 3

List of competent authoritics/services of the Commission and Member States
as referred to in Article 12 ' :
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