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 ‘SUMMARY -

" The purpose of thlS Dlrectlve is to revxse and replace the ex1st1ng Drrectlve 95/62/EC on

- ‘_-' the appllcatlon of. Open Network Provxsxon (ONP) to voice telephony, to take account of _f

the forthcommg hberahsatlon of the telecommumcatlons market by lst January 1998 and

to guarantee the prov1s1on of a deﬁned umversal serv1ce for telecommumcatlons in- ther 2 ’

‘ EuropeanUmon‘. F
i

The European Parliament and the ‘Couneil have corhmitted thernselves to decide before 1

January 19'9"8,-von-'tlhe' basis of a -propvo_s'al submitted in good time by the ‘Comnllssion, on. .

~ the reyision of the e’xi,stihg Directive i.— ‘Isee Article 3»2(‘1 ).

This proposal for a revlsed Dir‘ecti'\ie; descrlb'es"the sc_opeo.f the u'nive'r'sal service for
‘teleconunurlications whlch xnust be ‘a_vanila_bl‘e"\to_,alli usere in theEU, and renuire‘s" Mernher - _:
: i | States to ensure that thie;senri—ce \is aﬁ'ordabl_e, taking into acc'ount fnational‘Situations. | The

.'_Dvir'ective also eete out harmonlsed conditions for the provision of .ﬁxe‘d_p_uhl_ic telephone"

" networks ;andr publi_cly available telephone services in the European Union.  ,

“The revised Directive forms part of the regulatory framéwork for the telecommunications -

- sector being put in place for the p‘o"r»t-19.98 environment of open and competitive markets.-



. .EXPLANATORY MEMORANDUM . —.

1. ‘Introduction

In the emergmg mformatton soctety more. and more people in pnvate hfe and at work - _

depend on modem commumcatlons To be able to commumcate and mteract whether byf S -

telephone fax, e-matl or electromc medla isa cruc1a1 and decxs1ve factor for every crtlzen_ _

\

~ and business.

~ The telecommunications sector is an area of startling innovation and rapid technological

evolution. It is'eritical for the overall _competitiyeness of Europe's economy.

Alongside the growmg 1mportance of data and facsumle services in the busmess sector
and the spectacular growth of the Intemet and the potent1a1 of new mformatlon socxety .
. seryices,' telephone services remain the most important telecommunications services today

from both an economic and a social stand-point. -

The hberahsatton of publtc telephone networks and servrces from 1 January-1398! makes

it vxtal that beyond that date both busmess and re31dent1al users are guaranteed ch01ce

quallty,and the best'possible prices for telephone services.

2. Bacl(g_round

1 See Commission Directive 96/19/EC amending Commrssron Directive 90/388/EEC regarding the 1mplementatxon '

of full competmon in telecommunications markets. OJ L 74, 22.03.1996, p.l3.
. 8



In the telecommuni_oatiorfs'eector the European Unio‘n:(E_I_J). 1s following a balanced policy -

of liberalization : and* harrnonization, 'fbuilding -on .thé:- 1‘9,90 CorhmiSsion Dir_ef:five,--. on

: telecommumcatlons serv1ces2 and the- Counc1l Drrectlve on open network provrsron3

I

adopted s1mu1taneously

AN

"Councrl Resolutxon of 22 July 19934 whrch set the. date of lst January 1998 for'i'. .y

hberallsatlon of teleeommumcatlons services (w1th tra.nsrtlonal penods for certam Member o

States) 1dent1ﬁed as major pohey goals for the Comrnumty s telecommumcatlons pohcy

i) the adoptlon of legrslatlve proposals in the ﬁeld of ONP

[1e the then draft ONP V01ce Telephony Drrectlve]

.ii) . the adaptation in the '1ight of ﬁirther liberalisation; ‘-of ONP principles in respect of the :

~ entities covered, and of such issues as universal service, interconnection and access

. institutional problenrs_ associated with the entry—into-force of the 'current' .':I‘reaty of
: European -Union in November 1993 1ed to delay in the adoption of the ONP Voice. -
" Telephony Directive, with the result that final adoption by the EP and the Council did not
' - -. ' Lo

‘oceur until December 19955,

| In keeping.with paragraph ii) above, the Directive is now being adapted in the light of the
date of 1st January 1998 for full liberalisation of public telecommunications networks and :

i

voice telephony services. At the same time, ongoing discussion on universal service has.

Commission Drrectxve 90/388/EEC,OJ L 192 24.7.1990, p. 10

Council Directive 90/387/EEC, OJ L 192, 24.7.1990, p. 1

0JC213,06.08.1993,p.1 _ ’

Directive 95/62/EC. on the- applxcatron of Open network provrsron (ONP) to voice telephony ("the Vorce
Telephony Directive"), OJ L321, 30.12.1995, p.6.

Wb W



“ emphasised the necdi to strengthen some of the provtsiohsj' of this Directive to.safeguard

~ " users’ interests.

"The European Parhament and the Councnl have comnutted themselves to review the
present Dxrectlve on the bas15 ofa proposal whlch the Commlssxon w111 submlt to them in

good tlme as stated in Artlcle 32(1) of Dlrectlve 95/62/EC

3. Universal telecommunications Service in the European Union

Univérsal service in the telecommunication sector has been the subject of continuous
consultation and debate since the Commission first put forward its proposals for eomplete

liberalisation of the telecommunications sector fm‘October 1992.

' in the light of the political agreements of 1993 and -199'4 resultiné from tlte Comnﬁssion's
1992 Telecomrrtunications Reviews in favour of the full liberalisation in ‘the sector, the
Council”, the European Parli-am'eut‘*, the Economic and Social Committee? and the
Committee of the Regions!® have all récognised that liberalisation goes hano in hand with
| parailel'action to create a hannouised regulatory framework which Secures .theideliver'y of

universal service.

Commission Commumcat.lon on the consultatlon on the Revxew of the situation in the Telecommumcat]ons
- Services Sector, COM(93) 159.°
Council Resolution 94/C48 of 8 February 1994 on Universal Service principles in the telecommunications sector,
0OJ C48, 16.2.1994 and Council Resolution 95/C258 of 18 September 1995 on the implementation of the future
regulatory framework for telecommunications, OJ C258, 3.10.1995.
European Parliament Resolution of 19 May 1995 on the Green Paper on the liberalisation of telecommunications
infrastructure and cable television networks - Part Il A4-0111/95; OJ C151, 19.6.1995.
Opinion of the Economic and Sccial Committee of 13 September 1995 on the Gréen Paper on the lxberallsahon of *
telecommunications infrastructure and cable television networks - Part I, OJ C301, 13. 11.1995. -
Opinion of the Committee of the Regions on the Commission Communication: Europe's way to the information
society. An action plan (COM((94) 347 final). CdR 21/95 ESP/ET/AG/ym and CdR 21/95 "Appendix -
D/BAN/JKB/NF/as.

10
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| _The European ,lsa'.rliament‘ emphesised:' "the central_iimportance _of universal service. :
principles, in order to ensure lthe cllomplementc.zr,‘itylbe_tween economic and social "goals
ahd the 'halanee between ,Iiherdlisdiion and the »r‘zeed 't'o--'maintain"‘basic; affotr.dal.)le- :
' Serviees ‘}'or-all‘ consur}zers’l whilsti Council identiﬁed‘ Universal service as Epernﬁtting'
k 'laccess toa deﬁned minimum servrce of speczﬁed qualzty to all users everywhere and in
the lzght of .speczﬁc natzonal condltzons atan aﬂ”ordable price”.

Ptlblic oonsultatlon dUring 1..99'5 on'the Comnlission's Greenl’aper on the_llberalisa‘tion of o
telecornm'unicetions inﬁastructure‘l focused the unlver'sal service discussion on the issues -
.'-of scope oostmg and ﬁnancmg, and m the hght of this " discussion ‘the Comrmss1on o
‘addressed these specrﬁc 1ssues in its proposal for an EP and Councrl Drrectlve on

interconnection in telecOmrnunications with regard to ensuring universal ser\{ice and

‘interoperability through application of the principles of Open Network‘Provision (ONP)12 |

The Commission Comrnunication on universal SerVioe for‘teleco'rnmunications13 reports
on the results of a survey of _t_he level and.quality of service found in the Member States
and of a public consultation ‘on universal‘service issues dunné Autumn 1995. The
Communication notes that the current oonce,pt of universal-servi'ce, .found in the ONP_
Voice Telephony Directive,'vcorresponds to the obligation to provide access t‘o the tlxed
publrc telephone network and to dellver an affordable telephone service to all users |
reasonably requestmg 1t It goes on to ldentlfy areas where the Voice Telephony Directive
can be strengthened to.better reﬂect the needs of 'universal service in a liberalised

environment.

11" Commission Green Paper on.the liberalisation of telecommumcatrons mfrastmcture and cable televxsxon

networks, part . COM(94) 682, 25.01.1995
12 COM(95)379,0] C 313,24.11.1995, p.7

' COM(96) 73, 13 March 1996. ,

_. , : 11
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The proposed revxsron of the ONP Vorce Telephony Drrectlvc includes these changes

The Drrectrve does not apply to. rnoblle telephone networks or services. -

Universal service and market forces.

The telephone service is consrdered to be so unportant to the socral and econormc life of
- the Commumty that it 1s approprrate to marntam a regulatory safety net! to guarantee that
K all users can contmue to have access to a good basw telephone service at aﬂ'ordable .

AN

' prices.; Market failure is r_e‘cognised asa signiﬁcant problem, ‘which cannot be allowed- to
_occur in view of ‘the serious consequences’ it would have for users of basic telt_aphone

services.

The regulatory safety net that thrs Drrectrve puts in place therefore- requrres Member
States to ensure that all reasonable requests for access to the ﬁxed pubhc telephone )
.‘ network and provision of telepho_ne service at va. fixed location are met. | . In accordance
_ with' the proposed_ European ‘Parliament andA Coun_cil Directiye. on _interconnection in
telecornrnunications with regard to ensuring.uniyersal service and interoperahility through
application» of the principles of Open Network Provision (ONP)l4, .whe_re this universal
service obligation represents a demonStrable net cost to an operator, this cost can be
shared at the national levei,\yith other organi_zations operating public telecom—r-nunications
'netvyorks and/or publicly available voice telephony services. There is no requirernent to |

provide mobile telephone services as part of universal service.

4. Aims of the Revision of Directive 95/6_2/EC

14 0J €220, 29.07.1996, p 13. Common Position (EC) No.34/96 adopted by the Counc1l on 18 June
1996

12



' ~The arm of the rewsed Dxrectlve is to adapt the exrstmg voice telephony Drrectlve toa.
e competmve market wrth multlple players and to guarantee the provrsron of a deﬂned ‘

- _uniyersal telephone service in the European Umo‘n.

The reﬁsed'-iﬁirective identifies the telephone services and associated facilities to l)e
_'publlcly, available to all users; it ensures that all users_can on reqnest ‘gain access to the:
,ﬁxed publrc telephone network15 ata ﬁxed locatron for commumcatron by vorce data or

' "facsmlle and have access to a ba51c range of facrlmes mcludrng 1termsed bllllng15 and tone '

dlalhng S T

It sets out a mechanism whereby quality of service can be monitored using a common set

of parameters and measurement methods. Where necessary, quality targets can be set by

' the national-regulato'ry ‘authoriti'es at the national level, and the results publrshed

liberalised market quahty is one of the drfferentratmg factors for competmg market

players, and therefore it is not 'considered -appropriate to lay down standard levelsj of

-qnality for all at this ‘stage. Nevertheless a"procedure is envisaged Whereby minimum ‘

-quality targets could be set at the EU level. |

"The revised Directive introduces a new requirement for Member States to gnsure that

telephone service is affordable, taking into account national circumstances. This principle

exists alongside the principle of cost-orientation, which is leading to the current process of

N

tariff re-balancing. The principle of aﬁ‘ordahility ensures that tariff rebalancing proceeds

. at a pace which is consistent with.the;introducti‘on of competition, but which at the same

115 In a liberalised environment, the ‘public telephone network' in a Member State will be made up of many

separately owned and operated telecommunications networks, interconnected together. ‘o

The proposed European Parliament and Council Directive 96/ .. /EC of [to be adopted] concemmg the

- processing of personal data and protection of privacy in the telecommumeatxons sector, in pamcular in the

Integrated Services Digital Network (ISDN) and in digital moblle networks, will safeguard the privacy of users
with regard to itemised billing; -

13



time does not result in unabéeptably steep price rises for usets._, The Directive emphasises
" the place of targetted tariff schemes as a better option than uniformly low tariff 252 means

. of securing affordable se'rv:vipéffor all.

The reviécd Directive céils dpon Member. S‘tat‘es to set up consultative mechanisms with
users, consumiers, suppliers and manufacturers at the national level on issues related to the |
level, quality and affordability of universal service: The Commission may also set up -

consultative mechanisms at the European level. -

In those Member States Which ‘have transition periods for the liberalisation of public
'telgcémmunications networks and publicly available voice telephony services, in
- accordance with Community law, the revised Directive maintains the relevant provisions

" of Directive 95/62/EC.

“5. The entities covered
In its revised form, the Directive contains three types of provisions:
_ . . .
Chapter II contains provisions that apply to ofganisatibns designated- By Member

—

States as 4having specific universal service obligations.

'Chapter III contains provisions that apply to all organisations providing fixed public

~ telephone networks and/or publicly available telephone services.

Chapter IV contains provisions that apply to“speciﬁc categoriés of orgahisa_tions,

including:



- .'Sr'g"anisati'ons Ap'ro\vidirig‘ telephone servic_és over the fixed public
. ‘telephone network -

. ngmﬁéations providing. felephone services over the fixed public

o __"'“ft.eléphdr,x-e network designated by Member States as haVing significant, |

o market power

- drgariisations which, fo;,étransition period, retain special or exclusive
' 'A'ri'ghtAs of the provision of fixed public telecommunications networks or
: publicly available voice telephony services, in accordance with

Comtnunity_' law..

Provisions relatiné to univerSdl s;fvige obligations
These prbvisiops' cover th;ge afea‘s: '
- thé‘provision‘ ofa cohxiectildn _tb the ﬂxgd 'i)uinlic telgpﬁohe Nnet'work: as described - |
. ~ above
- thg provision o_f d_ir__’ecto.ries and direc;fory éﬁquiry Seryicés L -
.- the proviéion of bﬁbli? pay tclephc;ﬁes.
Me_r'nbe; Statés_ must ensure tﬁe ayailabi}ity-.o:f\.tﬁeée s'e;ll'vicesi for all, _and in accordance

with the principle of subsidiarity, can decide how to achieve that objective at a national -

level.

‘Where such an obligation results in a justified net cost to an orgarﬁsétion, Member States

may allow that net cost to be shared with other organizations operating public

15



telecommunications nétw'orics and/or publicly avéilable voice télephony sérvices? under a
'ﬁn»i'vers,afse“r'vic_e fu'r_lding; séhenge. However uniyeréa] 'seyvice obligations mustnot be
' i'r;_lposed in Aa wagg wﬁi'ch ﬁe_ads !t:o, duplication of uniyersai.-sewice costs, 'i.e.‘ iny_one .
&g:%misatidn shoufd r'eceiv; sq‘ppoft from a uﬁiversal éervicev ﬁjganci'ng schc_éme .-for'
pft;vision of a‘particular element in a particular area'.v The proposed EP and Coxénct,il"v
Direcﬁve on infcerconnec_tidh r*c'quire's.that ;che_calculation of costs must 'be' independently -
- auditéd, and th'aththe ruleé for cﬁlculating thé cdnfributi?mE from other~'ri1§rket player;
must be .”i’n aécbrdanc:'e, w1th the principles of nbn—discrimiﬁation,'proportionality. and

. transparency.

" Provisions affecting all providers of ﬁxéd public telephone networks and publicly

available telephone services-

Provisions affecting all providers of fixed public telephone networks and publicly available
telephone services concern access to emergency numbers, subscriber contracts, the
" publication of information relating to their service offering including tariffs and technical

interfaces, and keeping available statistics on quality of service. e

Provisions for specific types of organisations

Provisions in the existing Direct_ive concerning c_ést orientation of tariffs, implementation
of specific cost accounting; systems, aﬁd discount schemes are carried- bver into the
revised DirectiveL but wit_h the possib'ility for the natioﬁal regulatory authority to relax
these requirements o?ic_e gompetition ‘is sﬁfﬁgiently develioped to allow market-drivé'n

pricing to take over as the best means of keeping down prices for users. The provision on

special network access is consistent with the obligation in Article 4(2) of the proposed




_ Directive on ihteréonnectibn,' and is retained in this Directivebec_ause it offers additional

| 'éafe’guards for the user which are not provided in the Interconnection Directive.

‘Pro{"is'ion's-' co_ncern_ing cerfaih faéilitie‘s ‘(itfamise‘d' billing, selective call barring :ax.ldv’tone.
.dialling), and non-payment of bill:s apply to all'/brg'an_isatioﬁs'periding voice ‘Eelephony. N

services over fixed _pulf)liq teleph()ne' nétworks.

' Mobile télephone_ services

The existing Directivé does not -apply to mobile telephoné sewices,_'aﬁd the prdp_osed

adaptation does not chaﬁge that situation.

At present the mobile market can ‘be'-cOnsidé_réd as a s‘eéarate ‘ma,rléet to,}‘the 'ﬁxed
telebhc’me markef, but in view Qf the forecas;t éqnvgfgence of fixed aﬁd mobile telephone .
services, thé"am‘)li'caﬁi'lity of the -D‘irective_wi’thvrespiect" to mébilé 'servi.ces'willil be. ré—-
eXaminé‘d when (theA-DiréctiVe is reviéwed by 31 December 1999. _ Ihdividuéi Merﬁber
_-S_fateé may take step.s to improve ﬁréte’dtion of the consumer at the hatiqnal 4lev'el by, for
~example,’ ensuﬁné_ that:‘mqbile ‘_telepvho‘ne_- users have access to inexpensi\‘/-a';and» éasily
ac'cgssibi’e>disputle.res<;'1.i‘1t‘ion procedurgs Siﬁﬁlér to those desc;ibed i;l fhis Directive.

]

'

6. Summary‘ of cohtcnts of the pr'opo'sed Directive
The articles of Directive 95/62/EC have b_eeﬂré—gfouped ‘_in'to the following chapters:
- Chapter I ] Scope, aims and definitions

17



Chapter II - -Provision of a defined set of telecommunications services

" Chapter III - Géneral;P'rovisions concerning public telephone

networks and publicly available telephb't‘le services

| Chapter IV - Spec_iﬁc'Provisiong concernihg j_ixed public teléphqhe networks and

publicly available telephone services

Chapter V - Procedural provisions

-

Certain provisions in Diréctivé 95/62/EC are relaxed or removed:

- - provisions on interconnection (former Article 11), and numbering (former
Article 21), which will be superseded by the pi'oposed Directive on

- Interconnection

- brovisions' on technical standards (forfner article 24) which will covered by
Council Directive 90/387/EC, once this is amended as proposed in EP-and .

Council Diréctive 96/ .. /EC [to be adbptea']

—

- provisions on telephone pré—paymgnf cards (the formef article 18)

“Certain specific provisions are strengthened in response to user demand in relation to

universal service:

- firm dates are given for the provision of the facilities of tone dialling, itemised

billing and selective call barring;

-

- the procedures in the event of non-payment of bills have been further defined

18
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- a requiremert is introduced for directory enquiry"S'gfr({iges to be available.. L
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- 7. Consultation process

" As indicated in section 3 above, fhgfe hasb'eéq widespread public gons@!fatidn on the

. s ‘," -

issues of universal service, and.the results are summarised in the Commission @

,Cdmr:nunica_tion on Universal Service for Telecdm;huﬁicatidns -p'ubli:shed_ in March199 :

Th_é: proposed r_evisibns to the Directive take int'o.éccount_ the positions eitﬁfessed-in’ that -

- Communication.

On thé-question of to whom ONP obligéti_bné should. al.)‘plyz_in a,compgtiﬁve énvirémnéﬁt, k
fhis issue was addressed in the Green Pﬁpér on Inﬁéstr_ucture .pubiished in January 1955,,_
_gnd ‘the subsequent -public .heaﬁngs: ’i‘h’e application of specific 651igat‘ions to 2
_ organisétions -‘with signiﬁ‘c.ant. markét 1.)ower’. allows the régﬁlatéry‘ framework 'to be
applied in a'-way ;hat takes account of the degree of con"lpetitio.n in a particular market,

“and has been accepted by the EP and the Council in other ONP Directives. ‘

Revision of the voice telephony Directive was the subject of two discussions involving the

Commission and Member States and other representative bodies at meetings of the ONP

.

- Committee on 15 May and 4 June 1996.

8. Conclusion

The proposed. revision of the ONP voice telephony ']éirective 95/62/EC has been
requested by the EP and the Council, and takes account of the liberalisation of public
voice telephony services in 1998. It will guarantee‘ithe' provision of universal.telephone'

service to all EU users. The proposal is part of the package of !egislati\}e measures being

20



~ put in place for the "pc');é.t}f:'l_998'liberaliséd telgcomrhdhiéétidps-ﬁnarket in the European

Union.. - .. ... el

B
]
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3 Prop‘osai fora R

 EUROPEAN PARLIAMENT AND COUNCIL DIRECTIVE -

on the application of open network provision (ONP) fc} voice telephony and on umversal : Fa ;

service for telecommunications in a competitive environment - . " 7*. ¢

(replacing European Parliament and Counil Direcfive 95/62/EC) .~ .

' THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE EUROPEAN B

UNION,

Having regard to the Treaty establishing the European Community, and in p'articular

Article 100a thereof,

Having regafd to the proposal from the Commission‘,
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* Having regard to theOpmlonof the Economic Ehd_ Sooial‘_icom_mitt‘eez,' |

' Acting in accordance wﬂhthe procedure Iaid__douvn in Artxc!e 189b of the'Treaty 3,

1. .Whereas from 1 Januaty 1998 vshth transmon'penods for certam Member States the .‘
provxsnon of telecommumcatxons servwes and 1nfrastructure in the Community w111 be 3
hberahzed whereae the Councﬂ4 the European Parhament5 the Econormc and
Social Co_rnn,ti‘ttee6 and the Committee of the Regiohs7 have all recognised' that
liberalisation.goes.lhand in hztnd';;vith parallel aotion to create a harm,onisedv regulatory

- framework which Secures 'the_: deliver'j of universal sewice;' ‘whereas the concept of\'
univetsel service must evolve to'keep pace»'with‘.-'edvances' in- technology, market
.develOpments antl changes in user demand;- whereas progress has been mede'ih: the.

Community towards_,deﬁmhg_ the scope of uhivefsal service and laying down rules for

2

3

4 Council Resolution 94/C48 of 7 February 1994 on Univefsal Service principles in the telecommunications
sector, OJ C48, 16.2.1994, p.1, and Council Resolution 95/C258 of 18 September 1995 on the unplementatlon
of the futire regulatory framework for telecommunications, OJ C258, 3.10.1995, p.1. '

5> European Parliamenit Resolution of 19 May 1995 on the Green Paper on the liberalisation of telecommunications’

* infrastructure and cable television networks - Part II A4-0111/95; OJ C151, 19.6. 1995
6 Opinion of the Econormc and Socxal Comm1ttee of 13 September 1995 on the Green Paper on the liberalisation
 of telecommunications infrastructure and cable television networks - Part II, 0J C301, 13.11.1995 ’

Oi)inion of the Committee of the Regions on the Commission Communication: Europe's way to the information
society. An action plan (COM((94) 347 ﬁnal) CdR 21/95 ESP/ET/AG/ym and CdR 21/95 Appendix -
D/BAN/JKB/NF /as. :
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lts costing and ﬁnancr'_ g e

& 'report on the momtonng of the scope level quallty and affordabxhty of the umversal

’ :.i?f-"“telephone semce in the Commumty before l January 1998 and at regular mtervals .

. f;; 'thereaﬁer;9 o

\

' Whereas Councrl Drrectrve 90/387/EEC of 28 June 1990 on the estabhshment of the"‘

N mternal ma.rket for telecommumcatrons servrces through the unplementatlon of Open :

| 'network. provision,lo prov1des a ‘g'eheral framework_ for the application of ONP..
- princioles'inspeciﬁc'areas; - ‘ S . o —
. Whereas Article 32(1) of European Parliarnent and Council Directi\ie 95/62_/EC of 13

» December 1995 on the application of open network provrsron (ONP) to’ voice

_telephonyll calls for the European Parliament and the Councﬂ to decrde by l

- January 1998, on the basis of a proposal submltted by the Commission, on the . .

revision ‘o'f the. DireCtlve to adapt it to the requirements "of market liberaliSation;
'whereas Directive 95/GéfEC does not apply to mobile telephony' services; wherea_s in
moving to,a competitive market there are certain obligations that should apuly to all
orgamsatlons prov1dmg telephone services over fixed networks, and others that
should be retamed only for as long as certain orgamsatrons contrrh:e to enjoy

significant market power and thus have the ablllty to mﬂuence market conditions

independently of their competitors; whereas full account has been taken of the user

10

11

Coimmon Position (EC) No 34/96 adopted by the Council on 18 June 1996-with a view to adopting Directive. 96/
.. /EC of the European Parliament and the Council on interconnection in telecommunications with regard to

ensunng universal service and interoperability through application of the’ prmcrples of open network provision
(ONP). OJ C220, 29.07.1996, p 13

See Cormmssmn Commumcatron on Uriversal service for telecommumcatrons in the perspectlve of a fully
hberalxsed environment, COM(96) 73, 13 March 1996.

0OJL192, 28.0_6.1990, p-1.

0T L321, 30.12.1995, p.6 -
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2 ?-iand "4c'onsumer' requirer'ner'i i“"aﬁ‘ordability, cost control and user facilities as

Co ;ifexpressed in the pubhc consultatlon on umversal service for’ telecommunlcatlons12

':'whereas sirice the modlﬁcatl" requxred to Dlrectlve 95/62/EC are substantxal it 1s:" )

B convement for the sake of cl

' 'present Dxrectlve does not aﬁ'ect the txmescales for Member States 1mplementatlon e

: of Dlrectlve 95/62/EC as set out m Annex IV

4. Wher,easthebas.ic uni;ersal. ser;r.icevreqni‘rement is to brbVide~users on .request w1tha
‘eonneetie‘n to the ﬁxed .nttblie.»teiephonevne't‘work_at a-’ﬁxed-leeatiOn, at'an -afferdable o
'pric'e; whereas .there-bshould "-be_ no constraints en the,technjcal means by whieh .the ‘
connection is 5 ptovided allowiné fot ..wite or ‘witeless' technologies'- whereas ‘

»‘,affordablhty is va matter to be- deterrnmed at nat10na1 level in the hght of specnﬁc..
natlonal condltlons mcludmg town anct country planmng aspects whereas thel
: aﬁ'ordablhty of telephone service is related to the 1nformatlon users rece1ve about
: telephone usage expenses as well as the relative cpst.of telep_hone usage com_pared to
other s’ervices;" N | o - |
‘Wh_e_reas tariff -rebalanci.ng is leading to a-move away frorn uniforrnly lew‘ and non -
.cost-oriented tatiffsi ; whereas until eompetitie_n is eﬁ’ectively estahlished:safegnards ‘,
i _\rnay be necessary to e_nsure that pric_e increases in remete.or rural areas‘are'not used ’
‘ -fo eo.mpensa’tef. for lesses in‘-_ re\'/enue‘ r_esnlting from price eecreases elSewhete;
, ‘whereas price-c.aps and similar schernes: may VIbe usedte ensure thatthe necessary re-
b}a.lan'cing.. does not affect users advetsely, and that th.e differences hetween priees :in '
h'igh‘ cest areas and prices m low "c_e_‘st' areas de_, not endanger the‘aﬁ’etdability of .

telephone services;

12 SeeCOM(96)73, 13 March 1996~ _ -
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' Whereas the imbortéﬁ(:e of the telephone network and service is such that it should

be a{failable to any'One reasoriably requesting it; -whereas in accordance with the

o prmclple of subsxdlanty, it for Member States to decide whlch orgamsatxons have the

g respon51b1hty for provxdmg the various elements of the umversa.l servxce for »

teleqommunicatiohsi as deﬁned in this Directive; whereas.cor’respo_ndmg obligations -

. -could be included as conditions in authorisations to provide voice telephony seririces; ‘

whereas only the net cost of obligations covered in this Directive should be shared -

. -under a universal service financing scheme;

" Whereas provision of directory services is a competitive activity; whereas European

Parliameht and Council Directive 95/4'67EC of 24 October 1995 on the protection of

-individuals with regard tovthe processing of personal data and on the free movement
of such dafa_regulates the‘precessing of eersonal aatal3; -whereasvprogress has been
made ih the Community on a proposal for a ‘Directive on.t'he‘pfote.ction of p_ersonel
data and privacy in the telecommunications sector which will give subseribers the
right to be omitted, or to have certain. data "omitfed, from a pr'mted or electronic
directory at his or her request!4; whereas users and consumers deeire'comprehensi;/e
directories and directory enquiry sérvice coverieg all listed telephone sﬁbscdbers and
fheir numbers (including fixed, mobile anci personal telephone :numbers—): whereas
the siteation whereby certain telephone directories and directory sefvices are

provided in a manner that is perceived to be free of charge to the user is not affected

by this Directive;

13

OJL281,23.11.1995, p.31. T

14 Common Position (EC) No /96 adopted by the Council on (date] with a view to adopting Directive 96/ .. /EC of

the European Parliament and the Council concerning the processing of personal data and protection of pnvacy in
the telecommunications sector, in particular in the Integrated Services Digital Network (ISDN) and in dlgxtal
mobile networks .
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-

Whereas Council Decisioni of 29 July 1991 on the introduction of a single European

."'__"emergency call number” called for Member States to ensure that no laterthan 31

. December 1996 the number <l 12> is mtroduced in publlc telephone networks as the -

. '.-..f.smgle European emergency call number whereas it is 1mportant that users are able'- :
ot to call emergency telephone numbers and in partrcular the smgle European .
. " < emergency call number <112> free of charge from any telephone including pubhc

_ pay-telephones wrthout the use of coins or cards;

"-Whereas quahty and price are key factors ina competitive market and national

: regulatory authonties should be able to monitor achieved quahty of service and take
. approprlate correct_ive measures where necessary; _whereas these powers.are without -
‘prejudice to the application of - competition law by national and Community .

- authorities;

Whereas .conditions on the access to and use of fixed public telephonehetWorks or
publicly available‘telephone services may be imposed exceptionally by a Member
States on the -grounds  of essential re'quir_eme_nts;: whereas national regulatory
‘authorities may autho‘rise' procedures whereby an organisation can act‘._immwiately to
restrict access, in 'p‘arfricular in the .case of 'fraud;' whereas, except.__i:n cases- of
persistent late payment or non payment'oi’ bills, consumers should‘ be protected from
_imr‘nedilate_.disconnection from .thle-network on the grounds :of an unp'aid bill, ancl in
-particular in the case ot' _disputes over high bills for premium rate 'seryic.es, should
continue to have access "to essential telephone: services pending resolution'of, the -

dispute;

15

OJ L 217, 06.08.1991, p.31.
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12.

10. W‘her.eas,:tvhe facilities of tone dialling and itemised billing: are normally available on

i- rnodem telephone exchanges and can 'therefore be provided iriexpensively-onCeold .

exchanges are modermsed or new exchanges mstalled whereas tone dlalhng is

mcreasmgly bemg used for 1nteract10n wrth spec1a1 servrces and faclhtles mcludmg '

~

, ,value added services, and lack of thlS faclhty can prevent users accessmg certam. '
. serv1ceS' ‘ whereas itermsed brlling' and selective call bamng are valuable'means-fo'r

| :users to control and momtor their usage of telephone networks whereas progress

has been made in the Commumty ona proposal for a- Dlrective on the protection of-
personal_ data,and privacy in the telecdmrnunications sector which wrll safeguard the

privacy' of users with regard to itemised billing;'- whereas harmonised techrlical

interface standards have been drawn up by the European standardisation

_ orgamsatrons for access to the Integrated Serv1ces Digital Network (ISDN) at what

.18 known as the S/T reference pomt

Whereas certain prior obligations concerning tariffs and cost accounting systems will
no longer be appropriate -once competition is introduced, -and "’ovthers can be relaxed
by the competent national regulatory authority as soon as competition achieves the

desired objectives, whereas in all cases the non-discrimination requiremgnts of the

——

~ competition rules of the Treaty apply,

Whereas .issues related to the level of affordability, the - quality of service and the
future scope of the universal service should be the subject of consultation at national
level and.at/the European level with 'all interested parties; whereas such consultation
requires that ade—quate inforrnatio’n about the level, quality and affordability of

universal service is available; whereas disabled users should wherever possible

28



expenence w1th' he hberallsatxon of pubhc telecommumcatlons networks and voice

_ 'te}ephony sers(ieés;
15. 'Wﬁerees the es’s_'entialtlgoéls of ensuringrunivers‘al Servioe fof-t'elecorﬁmoﬁli:cetions for -
. -all EUropea'n' ii.sers-laﬁd: of_ _harmonising COnditiOns for aCcess to and use of fixed
pubhc telephone networks and pubhcly avallable telephone servmes cannot be

reahsed satlsfactonly at Member State level,
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. HAVE ADOPTED THIS DIRECTIVE:

- CHAPTER 1. SCOPE, AIM AND DEFINITIONS

Art_icle 1

B Scope and aim.

1. This Directive concerns the harmonisation of conditions for open and efficient
access to and use of ﬁxed'public telephone networks and publicly available
telephone services in an environment of ‘open and- competitive markets;in

accordance with the principles of open network provision (ONP).

The aims are to ensure the availability throughout the Community of good
quality telephone services, and to ensure that all users, including gonsumers,

have access to a defined set of telephone services at affordable pdc—e-s;.

2. This Directive replaces Directive 95/62/EC.

Article 2

Definitions

1. The definitions given in Directive 90/387/EEC shall apply, where relevant, to |
this Directive.
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L2 For the pﬁrpos.es of this Difectivé: :

- - "users" means individuals, including consumers, or organisations

using or requesting publiély' avail_aBle telecommunications services
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"consumer" means any natural pefson who uses a fixed public . -
| telephone network or publicly available _telephohe service for purposes
wﬁiqh are outside his or her trade, business or profeséion.

'_:“ﬁigd public telephone network" __me@S those elemgﬁts of the ‘public'

sﬁtchéd téleconunukn'i_qatidns‘ 'tietwork_‘whi'ch are used, in all or in -

_ f;art, for the provisib'n of voice telephony service betwéén network . -

termination points which are at ﬁxed loéations;

L™

'-"public* pay-téléphdne" means a telephone available to the general
pliblic':', for the use of which the means. of payment are coins,

credit/debit cards and/or pre-payment cards.

: "publicly available telephone service" means a service made available
~ to telephone users over a connection to. the fixed publicl telephone
ﬁétWofk, which includes the availability of the facilities specified in

this Directive

"universal service" means a defined ‘minimum set of services of
specified quality which is available to all users indepérfc_ignt of their
geographical location and, in the light of specific national conditions,

- at an affordable price.

“national regulatory authority" means the body or bodies .in each
Member State, entrusted by that Member State_, inter alia, with the

regulatory functions addressed in this Directive;

"ONP Committee" means the Committee creatéd by Articlé 9(1) of

" - Directive 90/387/EEC;
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o ,:"'orgamsatlon wrth srgmﬁcant market power" means an orgamsatron
"_provrdmg ﬁxed pubhc telephone networks and/or pubhcly avallable, ,
telephone semces m a Member State whrch has been desrgnated by
'the natlonal regulatory authonty m that Member State as havmg

srgmﬁcant market power and notrﬁed to the Commrssron .

"An orgamsatron shall be presumed to have srgmﬁcant market power;'f:
when 1t has a share of 25% or more of the relevant voice telephony' g

’_market_maMemberState.' R e T

Natronal regulatory authontres may determme that an orgamsatlon "
_w1th a market share of less than 25% in the relevant voice’ telephony :

‘ market has s1gmﬁcant market power. They may also determine that.

- an organisation with a rnarket share of more than 25% in the relevant
vorce telephony market does not have s1gmﬁcant market power In
: . erther '_'case, the . determma_tron shall take  into | account the s
orgamsation's ability.'to Ti-_nfluence mtarket conditlons;. its tumover '
relative to the' s'ize of the market, itsfco_ntrol of the m'eans' of aecess to
.

end—users ltS access to ﬁnancral resources its expenemze provrdmg o

products and servrces in the market

CHAPTER II. PROVISION OF A DEFINED SET OF TELECOMMUNICATIONS SERVICES '

Article3

- Availability of telecommunications services
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Member States shall ensure throughout their.territery the availability_ of the |

services set out in this Chapter

Where these services cann'ot.' be commarciaily ﬁroyided on the‘ basis of '_ o
conditions la1d down by the Member State Member States may set - up' -

umversal service schemes for the - shared ﬁnancmg of these servrces in -

\' » conformit'y with’Commumty law.

~ Article 4

. Affordability.

Member- States shall ensure, in the light of their national conditions, the

aﬁ'crdabiiity of the services specified in this Chapter.

,Takmg mto account the progresswe adjustment of tariffs towards costs,
Member States shall in particular maintain the a&‘ordability of the specrﬁed
services for users in rural or high cost areas, where necessary by takmg
Ameasurevs to. ensure that. price -mcreases in rural areas are not used to
ccmpensate losses in revenue resulting ﬁjcm‘ price decreases elsewhé're,_ and for
vulnerabie grcups of users such as the elderly, -those with disabilities, those

who do not use the telephone very much.

To this end, Member States shall remove ebligations wh_ich_brevent or restrict
.the use of special or targetted tariff schemes for the proyisicn o.f the services
speciﬁed in this Directive end may, in 'ec_cord'ance 'with Community -law,
jimplement’price caps or other similar schemes ;for some or all of the speciﬁed

services, for 'a.appropriate period of time.
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Member States shall publish the rules and criteria for ensuring affordability at .

_ the national level, taking into account the consultation called for in Arficle 24,

\ . ’ - . ’ .o A

_ 2..- : Méxﬂber'Siates éhall .pu'blish'regular reports or the evolution of tariffs.

-~ Article'5, .

Provision of network connections and access to telephone services

~

1. Member Siafes’shall ensure that all reasc;nable requests for conﬁection,tjc') the,.
fixed pubiic'tgléphone netWork and access to publicly available telephone

. services, at a fixed location, are met.

‘The connection ‘p‘ro&ided shall allow users to méke énd »Irec'eive natioﬁaf and
international— calls, suppbrting spcech, fécsimile and/or data comxf‘lppic.ation‘s.

2. Wheré,v taking iﬁto accounf the revenues generated as a result of that
. o : . . . ' .t
«'connection,.'thb network provider states that the user concernéd—eari _only be -
-served at a loss o‘r.un'de'r éost conditions fallingléutsidenormal commer;:ial |
standafds, the net éost ;>f serving that user ’ma& 'be' shar_ed v;rith ‘othe.'r

organisations under a universal service financing scheme.

Article 6

Directory services

35



- Subject to the requirements of relevant legislation on the protectio'ti of
pefsonal»data‘and privacy, such as Directive 95/46/EC, Member States shall ..

" ensure that:
@@ . subscribers -have the right to have an entry in publicly available
| (directories, and to verify and if necéésary correct or _requ_est. re'm'OVal' L

of that entry;

(®) directories of all subscribers who consent to be iist_éd,- _including fixed

and personal numbers, are available to users in printed and where

-appropriate,  electronic form, and updated on a regular basis; -

(c) directdry enquiry services covering all listed subscribers numbers are

_available to all users, including us_eré of publiq'pay-telephones. .

~In order to ensure provision of the services in paragraph 2, Member States
shall ensure that all organizations who assign telephone numbers to subscribers
make available on_reql_‘xest the relevant information in an agreed format on |

terms which are fair, reasonable and non-discriminatory.

.

Member States shall ensure that. organisations providing. the™ service in
paragraph 2 follow the principle of non discrimination in their treatment and

presentation of information provided to them.

Where a M_enibéf Stafe finds that no organisation is willing,to rmake telephone
directories publicly available,_ or to prolvide directory en-quiry Vservices to all
teiephoﬁe_users iﬁcluding users bf public pay- teleph_ones, the net cost of -
providing these services. may be shared zé_nongst .all 6rganisations prdyidihg
publicly avaiiable voiéé felephony services under a universal service ﬁxiah(:ing

scheme, in accordance with Community law.
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. Article 7
' Public pdy-telephonés B

 Member States shall cnsure hat public pay telphones are provided to meet
the reasonble needs of usrs, in tems o both numbers and geographical
cqverégé. | ' :

 Member Statés_ shall _.ensu:re’ that it is ‘pos'siblé-fo make erAnerg-e‘nC‘yvb?_l‘ls.iﬁdfr‘l: "

public pay-telephones ﬁsing \ iﬁe siﬁgle_Euroﬁem' ?mergéhCy call nﬁmﬁef"l >

' r_éferféc_/i -to m De’cis_ior_l_ 9.1./396'/E'EC,‘ and othé_r ‘natiovnal éméfgency'humbers, " all.
_ free .of 6hgrge., | '

| AWhere aMembér State finds t,hat‘ cér;ain .publi_c palyvtelephones can oniy be
ser;lc_ed at '\a losé- o_f under cost conditions falling 'outSid'e nél;rnal, comﬁggéial :
: standardé, the net cost of pfovidihg thos.e:public pay: telepﬁones may be- éh‘aréd )
| arriofnést"- all o‘rganigat'ion’s préviding p'ublir'c felecommunicatidns' 'ﬁéthrks

-and/or publicly available voice telephony services under a universal service
financing scheme, in accordance with Community law.

Article 8

_ Specific }neasuresfor'disabled users and users with special needs

‘MA'ember‘ States>shall, where_app_ro‘priate,. take specific me'gsures to ensuré .
- access to and affordability of télgphone services for disabled users and users

with special needs.
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CHAPTER L. GENERAL PROVISIONS CONCERN]NG FIXED PUBLIC': o
TELEPHONE NETWORKS AND PUBLICLY AVA]LABLE TELEPHONE.
SERVICES

| Article _9.

) Conﬁ‘ebtion‘ of terminal equipmeh:t'qndgse:‘of'the neiW(irk PR

Member Sta't:es shall ensure that all users provided with a connection to the

fixed public telephone network can:

(a) conriect and _ﬁ_se terminal equipment sﬁ»itablé, for the co_nn';ec_tion'

provided, _ih accordance Wwith national and Community law;

() -access operator assistance services, and. directory enquiry services in

accordance with Article 6;

(c) access Emergency Services at no chafge, using the dialling co'ﬁde"l 12"
and any other dialling codes specified ‘b'y :n}ational' régulatbry

authorities. for use at a national level.

All connections to the fixed public- telephone network installed after 1st
January. 1998 should be of a quality that supports, in addition to speech, data |
communications at rates suitable for adcess to online information services, -ie

14400 bit/s or more.

Article 10

- Contracts
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~

Natlonal regulatory authonties shall ensure that orgamsations provrdmg access

" to fixed pubhc telephone networks prov1de a contract whrch speclﬁes the

service and serv1ce quahty levels to be prov1ded and the compensation and/or’:"j- :

'refund arrangements for users that apply if the contracted servrce quahty levels :~;’"L.-'-.

are not met. Contracts shall contam a summary of the method of i imtlatmg Sl

'._ procedures for the settlement of drsputes m accordance w1th Amcle 26

.. Without prejudice'tio‘- other‘ nghts of appeal p\r‘ovi‘de'd‘; for by nation_al' law,
| .'Memher States shall_ensure that -user’s,. andwhere' national law so p_rotridés, :

organizations 'representing 'us_er.and/pr' consurner interests; can brmg hefore the -

: national regulatory ‘autho"rity cases wheré compensation .and/or refund

arrangements are deemed to be unsatisfactory for users. -

National regulatory authorities shall be able to require the alteration of the
conditions of contracts referred to in paragraph 1, and the conditions of ‘any

compensation and/or refund schemes used.

‘Article 11

Publication of and access to information

Memher’ States shall ensure . that all organi‘sati(')nsv ‘pro\viding fixed public

| telephone-_networks or publicly available telephone services publish adequate
and up-_to-date infonnation onilac'cess to and use of the ﬁxed public t‘el_ephone B

, networks Aand/or publi_clyavailahle’ telephone ser_vices..vIn\ particular, national
regijlatory authorities shall .ensure ‘that' taril’fs' are pr_e'sented clearly' and

accurately.
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A 3'.‘??':.;_'National regulatory authorities shall ensure that orgamsations provndmg ﬁxed' '
' j(;public telephone networks provrde ‘them wrth details of techinical mterface :
. specrﬁcations for network access, as 1dent1ﬁed m Annex II part 1 to be made -

‘ available in accordance wrth paragraph 4 Changes in exrsting network ‘

_'mterface Speciﬁcatrons and mformation .on  new network mterfacef—-f:f.

3 specrﬁcations shall be commumcated to the national regulatory authority 1n'

advance of nnplementatlon The natlona.l regulatory authonty may lay down a’

... suitable period of notice.

_Where'and for as long as the provision of public telecomrnunications_ networks-
and pull)licly available voice telephony services are-_ subject to special ' or
exclusive righté ina Meml)er State, national regulatory, aUth'orities‘ shall.ensure
. that adequate and upét'o-d_ate information on access to and use of the fixed
public. -t_elephorie' networks and publicly available 'telephone.- seﬁces s
A pnbli_shed_ according to the list of headings given in. Annex Il, ‘part 2 in the
manner laid down in paragraph 4. | - |
National regulatory authorities shall ensure that t_he information is. made
available in. an appropriate manner in order to provide easy -ac;ess to that
«inforrnation 'for'intereeted'parties. ~ Reference shall'be Almade in the national
Official Gaaette of the Member State concerned to the manner in which th]S

information is pnblished. '

- National regulatory authorities shall notify to the Comniisaion no later than 1
July 1997 the manner in which the information referred to in paragraph 2'- anci
3 is made :availablet ‘The Commission shall regularly publish a reference to
such notiﬁcations in the ‘Official ;lournal' of the }i,nropean Communities. Any

changes shall be immediately notified.




Article12 .

IR | QualityvofsettVice'f'_-

B Member States shall take the necessary steps to ensure quahty of the servrces o

' .'1dent1ﬁed in thrs Drrectrve In partrcular they may set performance targets m

: ‘the authorlsatrons that apply to orgamsatlons prov1d1ng ﬁxed pubhc telephone
o networks and/or publrcly avallable telephone servrces

._A'In',thev case of organisa_tions.wh'o:', retain ‘special or eXclusive"ri'ghts. for the B
provision_ of fixed pribl_ic telecornrnunica_tions networks and/or vol_ce telephony -
servlces, Member States. shall ensure that targets are set and 'published'for'the o

" relevant 'parameters' laid down in Annex III, in accordance withArticle- 1 1'(4)." )

National regnlatory.authoriti_es shall ensure t.hat organisatio'ns who' hatte':heen
: prov_iding’ﬁxe_d pnblic telephone networks and/or publlcly aVai'labl.etelephone :
serv'ic‘es" for more- l‘than '18,_’monthsv start to keep up-to-date ..inforrnation
' concerrﬁng" their performance based “on the. ‘pararneters; .deﬁni"tvionsi and\
'Ameasurement methods laid down in Annex lII. This ‘informati_‘.on shall be

‘ 'provided to the national regulatory ‘ant_hority on request.

Where appropriate; and in partlcnlar as a result of consnltation with interested

' part'ies‘in accordance with the provisions of Article 24, national regulator;'

| anthoritles'sha‘ll ensureﬂpublication of the performance Adata' ret’erred to in

%paragraph. 1,_and rnay set performancve targets for organisatlons_providing fixed
public .tele’phone networks an(l/or publicly a\tallable telephone services where

these do__not exist already, in accordance with Article l'l(4);"
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fersistent failure of an organisation to rneet_- performance targets may result in
-~ “specific measures being taken in accordance with conditions set out in the

" relevant authorisation for that organisation.

National regulatory authontles shall have the nght to call for 1ndependent _—

' audlts of the performance data m order to ensure the accuracy and"

’ comparabihty of the data made available by the orgamsations referred to in

paragraph1.. - .

Arncle 13

C ondmons of access and use and essential requzrements

l\lational regulatory authorities shall have pr_ocedures in Order -to‘ decide, on a
case-by-case basis and in the short'est possible time period,' whether or not to
allow organizations proyiding ﬁxed public telephone networks ‘and/or puhli'cly.
availabletelenhone seh/ices to takeé measures such as the refusal to proyide
access to the ﬁxed pul)li'c telephOne network or the int'err_untion or reduction in
availability of service, for reasons of a user's alleged failure to comply ‘vlvith the
oonditiona of use. These procedures rnay also provide :fo_r' the possipility of the
national .re_gulator‘y authority authorizing a priori"sp-eciﬁed measures in the
| event of defined infringements of the conditions of use, in particular. fraudulent

use.

The national regulatory authority 'shall ensure that these procedures provide
fora transparent, decision-rnaking process« in which due respect is given to the
rights of the parties. The decision shall be taken aﬁer ‘both parties have heen
‘ given the opportunity to-state their case. 'l‘he deoision shall be | duly

_substantiated and notified to the parties within one week of its adoption.
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2.

A summary of these procedures shall be pubhshed in the manner lald down in

Arttcle l 1(4)

Th1s prov1s10n shall not preJudlce the nghts of the partles concerned to apply ,

to the courts
Me’mber' States shall ensure that 'when 'access to or use of ﬁxéd p'ublic _

telephone networks and/or pubhcly avatlable telephone serv1ces is restrlcted on

- the basns of essentlal requ1rements the relevant natlonal provxsrons 1dent1fy :

which of the'essentlztl requlrements set out in (a) to (e) below are the basrs of

such restrictions.

 These restrictions ,shal_l' be imposed through regulatory means Which,can be

~challenged in court, and shall be published in the manner laid down in Article

11(4).

. Without prejudice to action which may be taken in ‘accordance with

Articles 3(-5) and 5(3) of Directive 90/387/El3C, the following essential

requirements shall. apply to the fixed public telephOne network and- publicly
» .

available telephone serVices in the following manner:

(a) - Security of network operations

 Member States shall teke all necessary steps-to. ensure that the
availatbi_lity of fixed public telephone networks and publiely available
telephone services is maint_ained in the e‘v'ent of eatastrophic network '
breakdown or in cases of force majetzre, such as extreme weather,

A earthquakes, flood, lightning or fire.



In the event of the circumstances referred to in the first subparagraph, -

“the bodies concerned shall make every endeavour to maiiitain the

~ highest level of service to meet any priorities laid down by the

" competent authorities. -

Natiorial' regulatory authorities shall ensire that any restrictions on'

* access to and use of the fixed public telephone network on the -
grounds of the security of networks are proportionate and non- -
. disériminatory. and - are based on objécti\}g criteria identified in

advan_cé.
(b) " Maintenance of network integrity

Mén;ﬁer States shé.ll-tak-e. all nequsary steps to énsuré.;_ that the -
" integrity of fixed public teléphone netwofks is maintained. " National
regulatory authorities shall ensure that restrictions on access to aﬁd
use 6f the ﬁxed public telephone nefwork on thg grounds | éf
mainténance' of 'networkf integ’rify, in ()‘rder to Iirotect' inter alia
net@ork equipr_nent, software or stored data; are kept to the minimuﬁx
nece’ssary’ to prd?ide for nbrmai operation of the network. Such
restrictions shall be noné;iiscrinﬁqatory, and be Eased on objectiye '

criteria identified in advance.

(é) Interoperability of services

When terminal equipment is operating’ in compliance with
| Directive '91/263/EEC, no further restrictions on use shall be imposed

on the grounds of interoperability of services.



-   _  “(.d) Protection of data -

Conditions on access "to_ 'and':ixse'. ._df ﬁ)‘ced.public teiephone networks
.anci/dr publicly. availa.lble-te-:lephc.)rll’éi 's_etVices’bé.Se‘d on thegjrouncis:of f
\‘ p'rofection‘ of d.ata' may be -impés‘ed Only_in qéco;dancg';)vith" réle'_vant.__ |
lééslétiéﬁ .on ’.the 'érptection _or. pérsonal data and pn'v;icy, sﬁch as

* Directive 95/46/EC.
(&) Eﬂe(:ﬁve- use of the ﬁequehcy spectrum

| Me_.mb% »St_at'es shall take all Inecessary'-‘ §téps to _gﬁsﬁré the effective
use of - 3t.he Vfre.q.u-ency spcétrurh and the avoidance. of /ha?rﬁful '
',interfe'rencé between radio-baééd systems that coixld restﬁct or limit
~ access to or use of fixed lpuﬁli’c tél'ephbne networ?s @d ﬁubliciy

available telephone services.

3. Where and for as long as Memb_ér States mz;intain speCizii or e)(‘clusil\/é righ‘ts'
for the provision of public telecor’nrriunic;atioq; networks aﬁd voicer telephony
services, cogditidrié impqsed Qn’users onl the baéis of suc‘h.'spe‘ciél or échgsis;é
‘ﬁg'h.tsbsha‘ll be imposed through regulatory méans énd v;ith the {a_g;‘rcémgnt: of

the national regulatory authority.

CHAPTER IV. SPECIFIC PROVISIONS CONCERNING PUBLIC TELEPHONE

NETWORKS AND PUBLICLY AVAILABLE TELEPHONE SERVICES



Aﬁicle 14 - ‘ -

Itemized billing tone dialiing and selective call barring K

1. Member States shall ensure that all organisations providing publii:ly'avaiIable "
- telephone services over fixed public teléphone nefwo_rks make available, as.

early as possible, the facilities of:

- tonedialling

- itemized billing'and selective call b-a‘rr‘ing‘as‘ facilities available on request.

Tone dialling and selective call barring are specified in Annex I, part 1.

‘National regulatory authorities shall ensure that these facilities are offered to
most telephone users before 31 December. 1_998, and are generally available

before 31 December 2002.

2. Suﬁject to the requirements of relevant legislation oh the -p’r’otection éf
personal data and privacy, suqﬁ as Directive 95/46/’EC, itemized bills shall
“ show a sufficient level of detail to allow _veriﬁéatioh and confrql ci:f' the charges
‘incurred in using the fixed public telephone network é.nd/ér bpbiiély aVaila;ble

telephone services.

A basic level of itemised billing shall be ayailable at no extra pharge to the user.
Where appropriate, additional levels of detail may be offered to users at
reasonable tariffs.” National.regulétory authorities may lay down the basic level

of itemised bill.

Calls to helplines which are free of charge to the caller shall not be identified in

the caller's itemized bill.
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Atticle 15+

 Provision of additional facilities - -

_Nati_oi_la_l regﬁlatq;y'authoritiés shaiﬂ ensure that ‘Org'anis'atio'ns with significant -
- market . power’ ir_1' the .provision of telephone services over fixed public
" telephone networks provide, subject to technical feasibility and ‘economic

viability, the facilities listed in Annex I, part 2.

. National regulatory authorities shall facilit'ate'ahd encourage provision of the
services and - facilities listed in Annex. I part 3, ’-i‘n compliance 'with the

competition rules of the Treaty.

" National regulatory authorities shall ensure that dates for the introduction of
the facilities listed in Annex I part 2 are set, taking into account the state of
network development, market démand and progress with standérdization, and -

N

are publiéhed in the manner laid down in'Article 11(4).

Article 16

Special network access

Natidnal reg’ulat-ory. authorities shall ensure that the | orga.tﬁsations 'v«;ith
signiﬁ(iaht market power in the p_rovision of ﬁxédl pﬁﬁlic telephone networks
dgal_‘ with r'easornable‘ requests .frc;m organisations  providing |
felec'orhniunications 'ser,vice>s for access fo thé_ﬁxed public Vt.elephone network
at 'net@ork ternﬁnation points other-than the ;:Qr;lrhonly_ proVidéd ﬁetv&érk ,

termination points referred to in Annex II, part 1.



2. . The oi-gani_sation making such a request shall be granted the opportunity to put-
its case to the national regulatory authority before a final dccisiqn is taken to’

restrict or deny access in response to a particular request.

" Where a request for special network access is denied, the organisation: making

. the request sh’quld be. glven a'pro‘mpt and justified explanatibt_l as to why the

'.reqﬁest has béen refused, -

3. ‘.‘Tecl-mica.l and 'g.:ommerciai arrangemei;t_s for special network ;c;ess shall -be“a -
@aﬁer fo( agreéﬁ;énf between the parties involved, subject to intérﬁ(entibx'; by :
the national regulato;y atithbri_ty as lali'd._down in paragraphé 2,_.4 and 5.- Thé |
agreement may includt; reimbtifser_nént to-the ovrganiz_atiox;of its bosts mcurred :
inter alia in p'rovjding the n§qurk-access 'reﬁuested; these charges shall fully |
respect the pdnciplbs -of cost orentation set out in Annex | I to

Directive 90/387/EC.

4. National regulatory authorities may intervene on th_eir' own initiative at any
time, and shall do so if requested 'by either party, in order to set conditions that
are non discriminatory, are fair and réasonable for both parties and offer the

—

greatest benefji to all users.

5. ﬁational regulétory authoﬁtieg shall aisq have: fhe right, in the ‘interest' of all
users, to ensure that the agreements iﬁcludé conditions that meet the -criteria‘
set Quf in paragraph 4, are entered into and implemented in an efficient and
timely manner and include conditions on conformity with relevant standards,
compliance with essential 'requiremelnts_and/orvthe méintenance of end-to-end

quality.
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"Condrtions set by national regulatory authorittes m accordance wrthl

— BN

paragraph 5 .,hall be pubhshed in the manner lald down in Article 11(47

_Natronal regulatory authonties shall ensure’ that orgamzations w1th srgmﬁcant -

o market power referred to'in paragraph’ 1 adhere fo the pnncrple of non- A

} drscrumnatron when they make use of the ﬁxed pubhc telephone network, and'__ :
~in par_ucular.'u_se' any form of speCtal _'network access, _for :prov_iding ':pubhcly

- available telecommunications services.

Where approprlate the Commissron shall ‘in consultation wrth the ONP c T

‘ Committee acting in accordance wrth the procedure la1d down i m Article 29 T o

R ‘request ETSI to- draw up standards for new types of network access ~
'R/eference" to' such standards'shall-be.pu‘blivshed in the Oﬂicial JOu_rnal of thevi

_ European Communities in accordance with Article 5 of Dire’cti‘vef90v/3 87/EEC.

Details of agreements -for.,special netw_ork access shall be made available to the B

national regulatory'author-ity'uponit_s request. .

Atide17 . =
T ariff prirtciples
o Without p_rejudice 'to'the speciﬁc provisions - of 'Articl_e 4 in _relatio.nvto‘
aﬁ’ordahility, national regnlatOry 'authorities shall ensure that organisations with |
'srgmﬁcant market power for the provrsion of ‘voice telephony services over

A ‘.:ﬁxed pubhc telephone networks comply Wlth the provrsions of this Article

T ariﬁ’s for use of 'the ﬁxved pnblic telephone network and’ pnhlicly available
~ “telephone services shall follow therbasic principles-of cost orientation set out in B
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. Annex H to Directive 90/387/EC. In ‘particular, the facilities referredfto in

Article 14 of this Directix}é shn be provided ata.ﬁ”ordnble prices. -

3. Tanﬁ's for access to and use of the ﬁxed pubhc telephone network shall be ':

It
25

mdependent of the type of apphcatlon whlch the users 1mplement except to

4 ’faﬁﬁ's for' facilities additional to the proﬁsion of connection to the ﬁxed" public

telephone network and pubhcly avarlable telephone - semces shall in
'accordance wrth Commumty law, be suﬁic1ently unbundled, $0 that the user is -
' ,not ‘required to pay for facﬂmes whrch are. not ne_cessary for the servxce 2

requested.

- R Tanff changes. shall be‘im'plemented only after an appropriate_' ptib_lic notice

% 1

period, set by the national regulatory authority, has been ob\served.. ’

e A Member State may authonse 1ts natronai regulatoxy authonty not to apply

- the requtrements of paragraphs 2 3,4 o0r 5 ina specnﬁc geographrcal area_

where it is satrsﬁed that there is eﬁ"ectwe competmon in the reievant telephone '

.t

. Serv1ces. market.

‘ Article 18

Cost accounting principles

1. Member States shall ensure that, where an organisation has an obligation for
its tariffs to follow the principle of cost orientation in accordance with Article

17, the cost accounting systems operated by such ‘orgavnizations are suitable
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for the implementation of ‘Article 17' and -that eompliarice with such systems are" -

erxﬁed by a competent body whlch is 1ndependent of those orgartfzatlons
| Natronal regulatory authontres shall ensure that a. statement concermng

compllance is pubhshe_d annually.

s -National-reg‘ulatory authorities shall ehsure tha'tl a des’criptioh' of the cost-“ .
_ accountmg system referred to in paragraph 1, showmg the mam' categorles :

‘ ~under whtch costs are gathered and the rules used for the. alloeatron of costs to
the voice telephone servrce rs made avallable to it on request Natlonal
regulatory authontres shall submrt to the Commlssron on request mformatron

on the cost accountmg systems apphed by the orgamzatrons concerned

{Vhefé and’asslong as-the'provisiorr .of 'puhlic teleeOMunicatlohs' n'et'works and

vorce telephony servxces are subject to spec1al or exclusrve nghts ina Member
- -State the system referred toin paragraph 1 shall, w1thout prejudlce to the last
subparagraph_' of tl_u,s paragraph,’ mclu_de the followmg eleme_nts: :

v

(a) the costs of the voice telephony service shall in particular include the =~
direct costs incurred by the telecommunications orgagizations in
;setti‘ng up, operating and maintaining the voice telephony : serviceé and

in marketlng and billing the service. 4

(b) common costs, that is costs which cannot be directly- assigned to
either the voice telephony service or other,actiVities, shall be allocated

as folloWs_:

~ . . ~ 7

(i) whenever possible; common cost eategories_shall;be allocated on

the basis of direct analysis:of the origin of the costs themselves;
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(u) when dlrect analysxs is not. possrble common cost categones shall'f

':be allocated on the basns of an 1nd1rect hnkage to anotﬁer - cost

| .category or group of cost' categones for whzch a d:rect assrgnment or .-

__allocatlon rs p0551b1e the mdu'ect hnkage shall be based on'y--

| comparable cost structures

(m)when nelther d1rect nor. mdlrect measures of cost allocatlon can be L e

| found the °°5t CategOTY shall be allocated on the basrs of a general o

"allocator computed by usmg the ratro of all expenses dlrectly or
mdu’ectly ass1gned or allocated on the one hand to the voice

'telephonyxsemce and on the other hand to other semces

Other cost acCounting syst“erns_ may be applied if they are .suit‘able for the
. intplementation of Article 17 and- have been a‘pproved as such by the national .
-regulatory authority for_application by the telecom_munications organiz_ations,

subjéct to the Commission being informed prior to their applicatlon.

: ‘.-Member States shall ensure that ‘the ﬁ'nancial accounts of all organisations_
prov1d1ng ﬁxed publrc telephone networks and/or pubhcly avallable telephone
. services are drawn up, submltted to aud1t and published in accordance wrth the :
' 'provmons of nat1ona1 and Commumty Ieglslatlon applymg to commercral_
'undertakmgs | Detailed accountmg mformatlon shall be made avallable to the

national regulatory: authonty on its request-and in confidence,

-

. -Article 19

Discounts and other special tariff provisions
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_ Member States shall ensure that where an- orgamsation has an oblxgation for

its tanﬁ's to follow the prmciple of cost onentation in- accordance thh’ Article

17, dlscount schemes for end users (mcludmg consumers) are fully transparent, P T

. and pubhshed and applied in accordance w1th the pnnciple of non-

dlscrumnatlon

National regulatory'_' anthorities may require ‘such discount' schemesj.f'_-tov_ be

: modiﬁed,or Withdrawn; '

" Article 20 FEE

 Specifications for network access, including the socket

',',Standards suitable for access to"ﬁ'xed'lpvublic 'Atelephone networks shall be
published in the ONP List of Standards referred to in Article 5 of Directive

90/387/EC.

: I:Where telephone seririces are supplield to us.e.rs over the ISDN ‘network at the
_S/T reference point, national regulatory authormes shall ensure that the ISDN
network termination pomts comply wrth the relevant physrc'l mterface:
speciﬁcations, in particular those for‘ the socket, referenced in the ONP List of

, Stand_ards. i

Article 21‘; _ IS
. Non-payment of bills

Member States shall authoriﬁze“ speciﬁed” ‘measfure's,' which - shall be
proportionate, non-discrimin'atory and published in the manner.laid down in
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o Artrcle 11(4), to cover non—payment of telephone bills for use of the fixed

pubhc telephone network These measures shall’ ensure that due warmng is

. "gr_ve_n to the subscnber beforehand of‘ any._eonsequent' sérvice interruption or.

: - disconnection.

‘.Except m cases of oersrstent late or non payment these measures shall ensure

as far as is techmcally feasible; that any service mtermptron is. conﬁned to the
.servrce concerne_d,’ .and‘-that co_mplete dlsconneetron -takes__ plaee only aﬁer a
: stated period durmg which calls are permitted that do not: inci.rr'_a cha.rge ;to-

 that. subscriber.
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Aticle 22
. ,' __ Conditibns for the "terminc,i_tioh of oﬁ'erings_

The provrsrons of thrs artlcle shall apply where and for as long as the provxsron -
_of public telecommumcatlons networks and pubhcly avaxlable vorce telephony

_ services are subject to sp_ecnal Ql‘ excluswe rights in a Member State.

| Nationai' regulatory authorities _shalll ensure tltat service offerings ~of' _.
o 'ob‘rg_anisat»ions ﬂvlvith su'eh'sbecial or«exctnsive ﬁghts eontinue fer a rezl_senable
periodl.o.f time and that terrninetio'n- of en 'offering;.or_e chanée that"nrateria'llly
aiters the use. that can be made of it, can be done only aﬁer consulta'tionv with
users affected and an .appropriate public not'ice\'period- set By the national

- regulatory authority.

.Without prejudieev to- other n'ghts of appeal rpro}vided for by _national 1@;
Member States Stlall ensure that users, and where national law so_provides,
organizations repreéenting .user and/or eonsumer interests, enn bring before the
natienal 're;g.nlatory ‘authority 'eases where the ’u'se_r‘s affected do n’e_t:agree with. |

the termination date as envisaged by the organization concerned.

b | Article 23
Variation of published conditions. .~ -~

The provisions of this article shell- apply where and for- as long as the pro'vis'ion )

of public telecommunications networks and publicly available voice telephony
services are subject to special or exclusive ri'ght's_ in 2 Member State.
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‘Where in response to a partrcular request an orgamsatlon with such spec1a1 or .-

A

clusrve rlghts consrders rt unreasonable to prowde a connection to the ﬁxed '
i‘pubhc telephone network under its pubhshed tanﬂ’s and supply condltlons it
: must seek the- agreement of the natlonal regulatory authonty to vary those

v

'condltlons in that case
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. CHAPTER V. PROCEDURAL PROVISIONS

| Article 24 L

| " Consultation

_. Mémbcr States shall ensure pb’nsultation, in. accordancewuh natlonal
' prnc)-czlt:durés;A w1th the fébtéséntativeé ‘of cttgé.nisé.ti.().xtsl..provilding pubhc i
‘ 't.é.lécomvmtmicatiéjns' _rtétﬁéirks_, of users, consuméfs; manufacturers and S¢nﬁcé
_ "p'r'oy‘idé_rs on iSS}l?S_ ;élé.tetl to the séope;,, aﬁ‘or_dability and 'qualityA bf teiephqtte" i
'..s‘erVi.ces. "\:Vltere ap;%‘r'ql.?tiatt'e,. vthe ‘Co.miriis.sién shall ensure. additibnél_

consu_ltatidn at the European level on these issues.

 Artide 25

Nofiﬁcation and reporting

1. - Member State_s shall notify to the Co‘Mssion any changes in_the-information
which!had.tor be ;;ublished under Directive 95/62[EC. The Commission _sltxall‘

publish this infortnation in the Official J ournal of the Eufopean Communities. -
2. Member States shall also_nétify to t_he Comm_is'sidn:

- 'or'ganis_ations/ with significant market power for the ‘purpbses “of this

Directive
" - details of situations: where organizations providing fixed public telephone
networks and/or publicly available telephone services no longer have to
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! "f_c.jl'lbw the pﬁnciple of cost on'entatiOnAqf ta_ﬁﬁ's, in accordance with Article

" .‘The Commission may request national regulatory authorities to provide their

- reasons for classifying or not classifying o;gaxﬁsations in these two categories. -

'Whgfe a-Met;lﬁer'State‘ maintains special or exclusive rights for the provision - -
of pﬁbl_ié telecommunications networks and publi_cl)? avai_l_.able telephone .
seMces, national regulatory aut}ioriﬁcs shall keep available and ‘submit to the '

*Commission on request details of individual cases brought befofe' them, other -

than those covered by Article 21, where access to or usé of the fixed public

telephone network or voice _telepﬁony service has been restricted or denied,

including the measures taken and.their juétiﬁcaﬁon.

Article 26

o 'Coizciliatioh_and national*dispute resolution

Without prejudice to:

(a)

(b)

any action that the Commission or any Member State may take pursuant to the

| Treaty,

the rights of the person invoking the procedure in paragraphs 3_and 4, of the
organizations concerned or of any other person under applicable national law,
except insofar as they enter into an agreement for the resolution of disputes

between them;
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the provisions of Article 10(2) which allov'v‘t‘he national regulatory authorities -

 -toalter the conditions of subscriber contraots,f_ R —

S the following procedures shall be available:

prov1ders consumers or other orgamzatlons havmg an unresolved drspute

)

()

Member States shall ensure that any party, mcludmg for example users service

With an orgamzatlon provrdmgﬁxed 'pubhc telepho_ne network_s and/or publicly

available telephone services concemlngl an alleged‘ inﬁingement’ of the

prows1ons of thls Drrectlve shall have a nght of appeal to the national -

' _regulatory authonty or another mdependent body Easily accessxble and in

prmcrple 1nexpens1ve prot:edures shall be available at a national level to resolve

such disputes in a fair, transparent and timely manner. These procedures shall
in particular apply in cases where users are in dispute with an organization
about their telephone bills, or the terms and conditions under which telephone

service is provided.

‘A user or an organization may, where the dispute involves organizations in

more than one Member State, invoke the conciliation procedure provided for

in paragraphs 3 and 4 by means of a written notification to The national

‘regulato'ry authority and to the Commission. Member States may also allow

their national regulatory authority to invoke the conciliation procedure.

Where the national regulatory authority or the Commission finds that there is a

case for further examination, following a notiﬁcatlon'based on paragraph 2, it

can refer the matter to the Chairman of the ONP Committee.
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@ In the ciri:umstances referred to in pafigraph 3, the Chairmani-_of ‘the ONP ._
_Commift(a_e' shall initiate the procedure described below if satisfied-that all_

~ reasonable steps have been taken at national level:

(@ theChmrman of the ONi’ .Conﬁmnee» shall convene as sobh‘ as
poséibl_g é workmg g'rc'>up: ihcludiné at léast _fwo rhér_nbgrs qf ' the ONf. | ‘
,Committéc and one fepfesentétivé, of t-he national regulatory
authorit_iés concerned, and the Chairmaﬁ éf the ONP Com@ﬁee or-i
another official of the Cdmmi_ssion_af;poihted By him. The working .
group ‘sha.ll be chaire_:d By the representative of the*Céfr_u‘nissibn and
shall normally meet _wﬁhia ten days of havin.'g b;cen’- convengd. The
k Chaiﬁnari of th'e working group may decide, upon propb_sal_ by any of |
the membersvof the working group, to invite a méxiihum of tho other-

persons as experts to advise it;

) _-the working group‘ shall give the party invoking this procedure, the
national regulatory authorities of the Member States involved and the

organizations involved the opportunity to present their opinions- in
‘ . W

. oral or written form; '

() 7 the-workiﬁg gi’oup shall endeavour to reach agree_meﬁt between 1he :
| parties involved. within three mqnths of the date of receipt ‘of the
-antiﬁcz.xtion referred to in pzirégraph' 2. The Chairman .of the ONP
Comn_littée shall iﬁform that Committee of the results of the

procedure so that it may express its views.

(5) The party invoking the procedure shall bear its own costs.of participating in

this proceduré.
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 Atticle27
'.7.,'_.'-55 L :Deferment ofcértaih_ébligatibns o
1. The dates laid-down in any deferments granted in relation to Article 12 and 13
, of Directive 95/62/EC shall ren_ia_in unchanged.

~
~ L]
—
-
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Article28 - o
.~Technic_al acﬁu&tment o g
Modlﬁcatrons necessary to adapt Annexes I, Il and III to thls Drrectlve to

technologrcal developments or to changes in- market demand shall- be.

deterrmned in accordance w1th the procedure laid down in Artrcle 29

- Article29

;Ad'vi.s"ory Committee procedure
The Commission shall be assisted by the ONP Committee.

The Committee _sh'a_ll, in particuIar, _ consnlt the representatives of :__the
organizations providing fixed public telephone networks, publicly aVaIlable _

telephone servi_ces,v users, consumers and manufacturers.

The representative of the Commission shall submit to thie Committee 2 draﬁ of
the measures to be taken. The Committee shall deliver its opinion on: the draﬂ '_
within a time lmnt which the Cha1rman may lay down accordmg to t’ne urgency

—

of the matter, if necessary by takmg a vote.

The opinion shall be recorded in the minutes; in addition, each Member State

shall have the right to ask to have its position recorded in the minutes.

The Commission shall take the utmost account of the opinion delivered by the -
Committee. It shall inform the Committee of the manner in which its opinion

has been taken into account.
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"Article 30 .

Review

- The COmmlssron shall exarmne and report to the European Parhament and to -

the Councrl on the functromng of this Drrectrve on the ﬁrst occasron not later

"than 31 December 1999 takmg mto account the Report on Umversal service

o to be publlshed by the Commlsswn before 1 January 1998 The revxew shall be o

based inter alza on the information provided by the Member States to the

‘Cornrn'isSion,_ and shall in particulare)_ranline: .

- the scope of the Dlrectrve and in partrcular whether some' of 1ts

provisions should apply to mobile telephony

- the provisions  in chapter II in the light of ‘chan'g_e:s, in ‘rnarket_

conditi_ons, users demand and technological progress.

- the maintenance of the obligations imposed under Articles 17, 18 and

19in the light of the emergence of competition.

‘Where necessary, further periodic reviews may be proposed in the report.
. . . o . i - . -

Artic_:le 31

Transposition

Member States shall take the measures necessary to comply: with this Directive
before 31 December 1997. They shall forthwith inform the Commission

thereof.

: When Member, States adopt these measures, they shall contain a reference to

this Directive or -shall be accompanied by such reference on the occasion. of
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their oﬂicxal pubhcatlon The methods of makmg such reference shall be laid

~ down by the Member States.

2. Member States shall inform the Commission of the main provisions of national .

. law which they adopt in _the__ﬁeldv governed by this Directive: -

Amcle 32

Repeal of Dzrectwe 95/62/EC

Directive 95/62/EC is hereby repealed w1th effect from 31. December 1997 wrthout
prejudice to Member States obhgatxons for 1mplementatlon of that Directive

according to the timescales laid down in Annex IV.

References made to the repealed Directive-shall be construed as being made tc this

Directive.

' Amnex V provides a table showing the relaticnship .b'etween the Articles of Directive

95/62/EC and the Articles of this Directive.

Article 33

Entry into force

- This Directive. shall enter into force on the twentieth day following that -of itsk

- publications in the Official Journal of the European Communities.
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Arﬁcie'34 |

Addressees o B -
- This Directive is addressed to the Member States.
Dbpé at Brusséis, [date] S : ' -

¢ -

* For the European Parliament | | | " Forthe Council

The President :_ SR - . S ThevareéiHent
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- . ANNEX I

- 'DESCRIPTION OF FACILITIES REFERRED TO IN ARTICLES 14 AND 15

* Part 1. Facilities refe'rfed to in Article 14>( N - . , . S

(@) Tone 'dfalling or DIMF (dual-tone multifrequency operation)

i.e. the Vﬁxed public telephone network suﬁports the use of DTMF t'elephone_s
fo; signalliné to . tﬁé exchgngé; using" tones as deﬁned. in I'i‘U-T.
lRecomrncndati‘oﬁ Q.23, and éuppo-rts the same tones for end-to-end sigﬁalling
through the network, both within a. Member Staté and between Membef

States.
(b) Selectivecall barring for ouigoing calls

 ie. the fé.cility whereby the subscriber can, on request to the telephone service

‘provider, bar eutgoing calls of defined types or to defined fypes of sumbers.

—

I

Part 2 List of facilities referred to in Article 15(1):

(a) Calling-line identification

]

i.é. the calling party's number is presented to the called party prior to the call

being established.

This facility should be provided in accordance with relevant legislation on

protection of personal data and pfivacy, such as Directive 95/46/EC.

67



(b)if:-'i""’bzfrect dialling—in (or facilities offering equivalent functionality)

e, users on a private branch exchange (PBX) or similar private system can be

©

Part 3

of the PBX‘attendant.’

o called directly ﬁ'om,thé fixed public telephone network,-without. intervention

Call forwarding -

.

1i.e.-incoming calls sent to another destination in the same or another Member

' State (e.g. on no reply, on busy, or unconditionally). .

This facility. should be. provided in accqr‘dénc’;e with relevant legislation on

‘protection of personal data and privacy, such as Directive 95/46/EC.

(2)

().

List of services and facilities referred to in Article 15(2):

-Community-wide access to green/freephone services

These services, variously known as green numbers, freephone services,

0800 numbérs,etc. ‘cover dial-up services where the caller pays nothing for the

cali to the number dialled.

Shared cost services

‘These services. cover dial-up services where the caller pays only part of the

cost of the call to the number dialled.

- Community-wide premium rate services / shared revenue services
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id) B

(e)

®

- Premium rate service is a facility whereby. charges for the use of a service
. ‘acccsséd thgbugh a telecommunications network are combined with the
g "neth;k call charges. ..

Community-wide Cal_Iing-Iiné identiﬁcaﬁon

ie. the éall_ing party's f_xumb'er’ is preséntcd'to the called party prior to the call -

L "being'eswta_xblish_ed.‘ S '

This fﬁcﬂity should be\f provided in accordance with relevant legislation on

| protection of personal data and privacy, such as Directive 95/46/EC.
\Access to opefato_r:.'s_ervices in other Member States.

“ile.- users in one Member State can call the operator/assistance service in

‘another Member State.

Access to directory enquiry services in other Member States

i.e. users in one Member State can call the directory enquiry service in another

Member State. A
; . R

* This facility should be provided in accordance with relevant legislation on

protection of personal data and pri';'acy, such as Directive 95/46/EC.
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* ANNEX II

' HEADINGS FOR INFORMATION TO BE PUBLISHED

IN ACCORDANCE WITH ARTICLE 11

. PART 1- INFORMATION TO BE SUPPLIED TO THE NATIONAL '

REGULATORY AUTHORITY IN ACCORDANCE WITH ARTICLE 1 1(2)

TECHNICAL CHARACTERISTICS OF NETWORK INTERFACES

Technical characteristiés of interfaces at commonly provided network termination
points are required, including where applicable reference to relevant national and/or

 international standards or recommendations: |
. — for ar;alogué and/or digitally presented networks: )
(a)single line interface; ‘
< . ' ' ) - )
(b) multiline interface;
(c)direct dialling-in (DDI) interface; |

(d) other interfaces commonly provided;

~ for ISDN: (where provided)

(a) specification of basic and primary rate interfaces at the S/T
' referenée pdints, including the sSignalling protocol; -
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(b) details of bearer services able to. cahy voice telephony

services;

(c) other interfaces commonly provided; -
—and any other interfaces commonly provided.

Iq addition to the above information to be submitted to the Nati"onal.-re;gulétory f
authority on a regular basis in fhe manner laid down in Article‘ 11(2),' all
orgahizationé providing fixed public telephone networks must iﬁfoﬁn thefr National
- regula'tory aﬁthority, without undue delay, of any particular network characteristics
-which are found to affeét the co-rre%:t_ operation of terminal equipment. The na.tidnal
" regulatory authority shall make this infénnation availaﬁle on réque§t to fer;ninal

equipment suppliers.

. ' : _ ¥
PART 2 - .INFORMATION TO BE PUBLISHED IN ACCORDANCE WITH

ARTICLE 11(3)

Note. The national regulatory auth(‘)rit'y. has a respbnsibility to ensure /that the
information in this Annex is published, in accordance with Article Al 1(3). It is for the
nationgl'rggulatory authority to decide which informﬁtion is to be published by the
organisations providiﬁg teleéommur_:ications networks and/qr pﬁbl_icly available

telephone services, and which by the national regulatory authority itself
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L Name(s) and ad dress(es) of organisét»i‘dh‘(g)':.‘-.

| ie. Anémes'and head office addfégées of Orgahizatiqns providipg ﬁxedi'
public telephbne networks 'an'd/_or‘ pdblic_iy -available télephonﬁ- }
services. |

2., Telephone sérvices;offe'red L

X

2.1 - Scope of the basic service

_Deséription of the basic telephone services offered, indic.atinnghat is included
" in the subscription charge and " the '_perio'dic rental charge (e.g. operator
services, directories, directory services, selective call barring, itemised billing,

_maintenance etc).

Desbription of optional facilities and feé.tures' of the telephone servigé which
’ ar§ tariffed sepgrafél_y fro;ﬁ .th”e ‘bé.sic offering, inclufiing\ where applicable

réfercnce to the‘relevant technié:zil standards or sbeciﬁcations to wﬁichthey

cpnform. | | |

2.2 Tarifs i | ’ -

>covering access, all types of call charges, maintenance, and includihg details of
discounts ap'pﬁqd and specis.l and targetted tariff schemes.
- 2.3 . Compensation/refund policy
including specific details of any compehsation/re_ﬁmd- schemes .

. offered. -

24 T yp_e.s" of maintenahce service offered .
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2.5 Standard contract conditions | o

. including any minimum contractual péridd,‘if relevant.
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3. Conditions for attachment of terminal equipment
This shall include a complete overview of r_/e.quirémér'{t:‘s* for terminal equ_ipmerit in
line with the provis'ioi_,lé‘__-of Directivgs .91/263/EEC or 93/97/EEC, _inéluding; \'{lherc
appropriate, ‘conditioﬁé ‘ c_on‘c‘ér_riing 7(:11st_c_>mér,premises wiring and location of fhe |

network termination point. oo

4. . Restrictions on access and use- -
This shall include any restrictiQnS on access and use imposed in accordance with the

~

: _réqujrements of Aﬁicle‘ 13
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ANNEX IO .
SUPPLY-TIME AND QUALITY-OF-SERVICE
' >'. INDICATORS, DEFINITIONS AND MEASUREMENT METHODS

IN ACCORDANCE WITH THE REQUIREMENTS OF ARTICLE 12

INDICATOR DEFINITION - - MEASUREMENT

' METHOD

. (NOTE 1)

supply time for initial

connection

ETSIETR 138

ETSI ETR 138

fault rate per access line

| ETSIETR 138

-ETSIETR 138

fault repair time

ETSIETR 138

ETSIETR 138

unsuccessful call ratio

ETSIETR 138

ETSIETR 138

call set up time

| ETSIETR 138

ETSI ETR 138

response times for operator

services

ETSI ETR 138

| ETSIETR 138

response times for directory

enquiry services

as for operator services

-as for operator services

operated public pay-

telephones in working order

S

proportion of coin and card -

ETSIETR 138

ETSIETR 138
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billing accuracy . . .| see note 2 | seenote 2

'M.

Indicéfors shoqul a.llow f&r pérfoﬁnaﬁce to Be énalys;d ata regiohal lev'elj (ié"nq le%ss than le'vél 2in
the Nomenclature of Territorial Units for Statistics (NUTS) established by Eurostat)

Billi;lg acéurac'y.- National definitions apd x;rleasufcment' methods should be i;sedluﬁt'il such time

as a common definition and measurement method are agreed at the European level.
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 TIMESCALE REFERRED TO IN ARTICLE 33

Date by which Member Sfat_es‘h;uét :fakg the necessary measures -

v_to'oomply wiih-DirectiVe 9_5/62/EC‘, o ' ‘ » ‘ 13 Decerf_lbef 1996



ANNEX V

20 .

. the socket

| .CQMPARATIVE__' TABLE " -
Am‘clé N_o.v m & '. Titfe of Anﬁcle . “Arn:'cle Nukn(ber iﬁ this
| bir_‘ecﬁve 95/62/EC ' , Direcﬁ\;e L
- 1 , . Scope and aim ‘Iv'.
- 2 | " Deﬁnition.; - -2
' Availability of telecommunjéatians services B 3
| Aordability —~
3 Provision éf service, éonngéﬁon of terminai 359 .
’ equipment and ..z_lse ofthe network .
4 ‘I"yb;‘c‘ation.‘c)f and access to fnférrﬁatfén_ v
5 ‘ .Quah:ry of servi'c;:‘ 12.
| 6 . Cohditioﬁsfor the term.in‘ation of Qﬁ’erings 7 22
7 .\User Cz?nt;:acts ‘ 10 ”
/ 8 ‘Variation of publis};ed épnditions -23
9 Provision of additional faci];'tfes 75
.10 S‘becial network acces.; ‘ - . ’1'6 ,
i 11 wI‘rzz‘err:‘wmvectioﬁ -
S e
12 * Tariff principles - | 1'7;_
13 CO..S‘[ acco_/u_nti;g principles .1 8 |
]‘4 - Discyoxrmts and other séecial ._tar‘ijf provisx\'onv.sl‘ ‘ 19
15 ftemi;ed billing a}zd other facilities 14
:1 6 Di;‘e‘ctwy.;'erw;c‘e‘zs ' ‘6’
11.7./ P;zblib pay-{elephon'esbl ( 7 -
- 18 Telephone bre‘—pbayment _canis -
19 Specific m‘easur,es fo.r disabled u_se}_r.:s. - 8
Spec‘iﬁcatioﬁs'fo‘r network access, including - : 20
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" Numbering

v Cbnditibns‘.oj: gccéss and use and essential . 13—
‘ ‘ ::réqqirérééhts |
23 — '.)\’onjpg;h;éht of éil!s - 21‘_
7 24 —— ‘;A'Te_c‘_hhiicéi standards A -
: -,; 25 o Prévi;ﬁions‘ for C_oﬁmur_:ity -w.z"d'e canvergenbe -
_,\C'.on.sultatiq;; ’ 24 ’
5  26 , vNotiﬁcqtian apd f;epartiné ‘ v 25
27 ‘ anciéqtiﬁn and nétior_ml dispute resolution . 26
'28 ‘, ' = Deferment\ 27
29 - : ' ‘ Tec;‘inical Aa'a]jﬂstmen( 2'8‘
'l 30 k - Adyi.éor:y Comr;xittee procedure - - _' 29 -
31 . Régulatc;t;}f committee procedure
32” | Review 30
33 o ."Impiemeniatit;n 31
Rep;eal of direciive 95/63EC 32-
34 _Entry into jbrc.e ) 33
' 35 f‘Addresl'se'es 34
‘ ’ Annega-cj " .Headings ﬂJf inﬁrmbtioﬁ to be publisﬁed ' Annex 1l ﬂ
)lnnex IJ . -Supély-time c;nd qualily—of-ser&ce indicators, Annexlﬁ —
o Znnex ur ' D'escriptién of facilitz:e.i:' | Anhe‘x—Ii
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7~ EVALUATION OF THE IMPACT . -

Lt

. Impact of t_hé proposal on the enterprises and, in particular,

on the small and medium er_lgerprise§,(SMEs)

¥

Title of the Proposal: Pr_oposzﬂ' for a European Parliament and Council Directive’
amending Council Directive 95/62/_EC on the application of open network provis.ic.)n
(ONP) to voice telephony, for the purpose of adaptation to a competitive environment -

~ and to ensure universal service for telecommunications

Docuiment reference number:;

The proposition

. 1. The need: of the legislative measufe :

The full liberalization of telecommunications services and infrastructures in 1998 lifts the

remaining restrictions for- organizations to enter into the telecommunications market,
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allowing more competition in the sector with theconsequential benefit for the

telecommunications enterptises, the users and the whole economy of Europe.

The existmg ONP v01ce telephony DlI'CCthC 95/62/EC was adopted in- 1995 at a time
- when most Member States retamed special and exclusnve nghts for the prov1s1on of pubhc '
telecommumcatlons,netyvorks and voice telephony sérvices. Arttcle 32(1) of __Dlre‘ctlve
notes that the'European' Parliament and the Council_will reVievy the said‘Directiv‘e by 1Ist
January 1998 ‘on the basis of a‘proposal whjch the Commission w111 submit to them in _A

~ good time'.

The purpose of the revision is to adopt Directive 95/62/EC to a liberalised market. At the
same time, the Commission has indicated in its Communication on universal service for
telecommunications in the perspective of a fully liberalised environment! that it intends to

strengthen certain provisions of the Directive in response to user demand.

The revised Directive will form part of the post-1998 legislative framework: designed to
" ensure that all organizations competing in the European telecommunications market have
a stable and predictable regulatory environment complementing the competition rules of

the Treaty.

B

The open and competitive markets in telecommunications will -improve the social and

economic well-being of European users and the "competitiveness of the European
: ) _
enterprises.

The impact on enterprises

L COM(96) 73, 13.03.1996
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2 Who will i?e affected by.' the proposal N

The existing Directive affects tele'covmmun_ieations organisations, and the revised version:
" will affect the .same types of organisation e the suppliers-of fixed public telephom; ;

 networks and publicly available teléphorie's_eryiees; '

_ . ‘A number of requirements placed on telecommunications organisations in the existing
. .Directive. are no longer appropriate in a competitive environment and these have been

reme\fed. ‘Others will be phased out as eompetition d'eveleps.

“New en_trante who seek to' .pr‘ovid._e\ pub_lie 'feiepﬁone nefwork:s‘f and ppbiiely available :
: tel-épﬂene sen:/.ices]Wili be"s,ubject‘_'to .qu‘ne form of authoris'eti()n \»}ithin ea.éh; Membet
‘ St'mes. 'The'C:o'mmission‘ has pro'p.ols'e.d ; separate'bireetive: on a common framei}verlic" for
- general..éﬁtho;isations‘ ar:ld.individual iicenees m the ﬁeld of telecﬂo_mmumc'ati,ons Ser\/'ices;z,.,
‘which pr'o(ride; ;tfaightfomérd;' ﬁarmohised procedpres for-grantmg -'autheﬁsations .ort
:llieeeees.7' The revisied ONP Voice_ Teléphoﬁsr vD:ire.ctive 'Willffeéd to a ‘\ce'xmho;y set_of
, requiremepts in national authoﬁs;atiene:‘for t-he;prc\)\iisli‘o‘x‘liefj_ telel')hdne‘%s‘eryiee’s‘_ ﬂlu_s
evoidi;lg vthe ’bu"rclie__ﬁ ef .h'avving dif’ferenf a‘utherisation‘ mquui_g'_‘emer';tsy m diﬁ’e}gﬁf» Member R
S';tates;.. : | .
- The ‘prev_ivs_io,ns' affecting new entfantiS (Som‘e of which may stﬁrt out es'“srnarllran(ri- medmm -
' e’nterl.)ris_es) '-e_oncern the offe‘rih,g of eef;ain‘ facilities to.A‘users,' user contrgete, ; tfie ;
pﬁb_l_ication of _infprmatiehiab.o'ut ‘techni_eal interfaeee,- and the keeping of _etéti,sfics 'Qn]"

quality of service.. These requirements are justified by the need to protect conéu‘meré, -and .

~

2 -COM(95) 545, 14 November 1995 -
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to ‘ensure a competrtrve -market - for telecommumeauons terminal equnpment “ These

_ requirements are not such as to create addltronal market entry barriers

~ Users _:stand -toﬁ henetit in terms. of more choice better services and_-faciiities- ,and lower
A ‘priceSQ Lower. cornmumcatrons costs have a posrtrve impact all the way up the value
chain, - for commerclal enterprlses of ali sizes and all types Expenence in hberalised '
" markets reveals h'ownew andi cheaper t_elecoMunications semces stimulate enterpnses

* to develop new products and services in many other sectors.

‘At the same time, new m.a’rkets are opening w1th1n the telecommuriica_tion's‘_ sector itsel-f..
.LiberaliSatio_n will bring signiﬁcant . new' investment to the telecommunications industry'
over the commg years New network operators will be seekmg technologically advanced )
products which reduce costs: and offer -. competitive advantage 1nclud1ng both
_teiecommumcatrons specrﬁc products and also. more general - adrmmstrative and :
productivity tools. - Opportunities exist lhere for innovative small and mediurn enterprises

to sell into the telecommunications sector.

Different rules” for market entry in “different Member States would slow down this
~ investment. This Directive will have a positive impact by providing ‘a harmonised
reguiatory- framework for- telephone‘ networks and services throughout ‘the. European

Union. -

3. Conformance with the proposal

i

The national regulatory authorities in the Member States will be__responsibie for ensuringl

that the organizations concerned comply with the provisions of the Directive: In addition,
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the natxonal regulatory authormes must notlfy to the Comrmssmn the names of certam .

- orgamzatrons in therr terntory to whom the Dlrectxve w111 apply

4. ’Economic effects -

\ New 1nvestment in the telecommumcatlons sector w1ll be stlmulated by a stable and

.'predlctable regulatory env1ronment The harmomzed framework to be estabhshed

I¢

| ::' throughout the Umon by thlS Dlrectlve wﬂl foster mvestment and create jOb opportumtles

: m new enterpnses in the sector - partrcularly SMEs - and strmulate growth The
proposed framework is de51gned to promote productmty and to encourage efﬁcrent and

N

Ch su_stamable‘ market entry, and_: at- the same time to guarantee the provision: of umversal '

service for telecommunications throughout the European U‘nion.i o

In :the fab'sence of su'ch a Di'rective- the' fragmented national markets that would "result ol

N

) would be less attractrve to new market entrants than a smgle European market and the.‘

- goal of strengthemng econormc and socral cohesron set out'in the Treaty would be

-'un‘dermmed;. .
5. Speific provisions for SMES o

- There _at_e .no.'sp'eciﬁc measures in the proposal -addressing:SMEs.' However, SMEs will
“find new-busin'ess opportunities in theserviees‘ andgfacilities called for in this revised o

Directive.. .
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6. -~ Consultation ~ .. T

"The Comrmssmns Green Paper on the hberahsation of telecommumcations 1nfrastrueture _

| ,v(part .II)3 outlmed the general direction in whlch the ex15tmg ONP Directives ‘would be.: .
adapted to take account of ﬁill hberahsation in 1998 More specrﬁc proposals for--'.l, :
- _v'_adaptation of the ONP voice. telephony Directive 95/62/EC were proposed in the
'__:,‘Comrmssmn Commumcation on Umversal semce for Telecommumcations based on a‘
survey of.Member,‘States and extensive publie consultation,‘ including a publio hea‘ring on'

- un‘iv.ersal seri}iee held in;‘Br_u‘sselsin‘October"1 995 and attended by a numb_er of MEPs.

.. Following this public hearing some 60 organisations submitted written comments to the

Commission - see ‘App’endix 1.

'One of the greatest concerns of potenttal new entrants (such as Beil South, Compagme .

g ‘Generale des Eaux MFS Commumcations) is that umversal service obhgations could |
:become excessiveé ,_and -thus. result in'a signiﬁcant market_entry barrier; Such‘enterprises ’

. stress the need for EU legislation' to specify exactly what can be included in uni{rersal'_

. service costs. -

 Existing network operators (eg BT, Deutsche T'elekom," PTT Telecom) emphasise that
they shoui‘d not carry. unfair obligations with reSpect to' new’market‘ent—rants vand are :
) 'lookmg to EU leglslation to: rrnmnuse diﬁ‘erences in the rules and regulations between“

,_diﬁ'erent Member States

-3 COM(94)682, 25.01.1995
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The proposed adaptation to Directive 95/62/EC fulfils thesé requirements;whﬂe_ at A_thAe |

same time ensuring that all users have access to an affordable basic telephone service..

- The principles of the Directive -have been discussed 'in.dét‘ailv in the ONP Committee,
which brings together _the rep_rérsenté'tives"'of national 'regql»atory authorities for

':telecommunications' -in"'the Union. and the -EEA, under t'he'_Chairrﬁéﬁ‘svh_ipv 6f _‘th'e_"_ )

- N B . o

Commission, and which is also . attended by people from user g'réups; 'manufaéttirérs‘,v

. Service ppoylders and operators.



APPENDIX 1 : LIST OF ORGANISATIONS PROVIDING 'lerTEN RESPONSES ON UNIVERSAL

SERVICE

ANGA

. Antelope COnsuiting

APEC - Association of Private European

- Cable Operators . -

ARD - Radio + TV

ASIMILEC

AT&T

ATC Finland

‘AusAfrian Ministl;y of ecohoﬁxy qnci transport
' Beigacom | =

BellSouth

British Telecom
lBureau I_Suropé_t;x% dgs _Unidns des
Consumateu;s ’ "
Coriséil‘Natio_r‘:al_ d,u Patronat Francais
Cémpagnie Gen.er_al _(_ies: Eaux K
COST 219 - National Research &

— Development Centre for Wélfére & Health.

- Wissensverarbeitung

COST 219 The Mike M_artin Consultancy
CRID |

CURDS - University of Newcastle

Dansk Industri (DD

Department of Trade and Ixidustr_y (UK)

-Deutsche Postgewerkschaft

Deutsche Telekom
Direction Geénérale des Postes et
Télécommunications (FR)

ETNO-

" EU Committee of the Americari chamber of

Commerce in Belgium
European Conference of Data Protection

Commissioners L
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