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EXPLANATORY MEMORANDUM

The proposal is based on Article 118a of the EEC Treaty and has‘been
drawn up in tﬁe form of an individual Directive within the meaning of
Article 16, paragraph 1, of Council Directive 89/351/EEC of 12vJune 1989
on the introduction of_measures to encourage improvements in the séfety
and health of workers at work(;).

fhe Commission indicated the éppropriateness‘of such a proposal in its
&ommunication concerning its Action Programme on the Implementation of
the Community Charter of Fundamental Social Rights for WOrkers(Z). In
its resolution, the European Parliament requested the Commission to
submit a proposal for a Directive in the field of transport by road,
rail, air, waterway and seaf3). Accordingly, the propbsal is part of

the social measures being taken in the context of the completion of the

The aims of the proposal

The aims of the proposal are as follows:

- the step-by-step improvement of safety and health protection of
workers at workplaces on means of transport and with regard to the

organisation of transport activities;

- the harmonisation, as part of the social dimension of the internal
market, of the necessary minimum health and safety requirements in

the field.of transport.

Official Journal No L 183 of 29 June 1989, p. 1

Official Journal No C 260 of 15 October 1990, p. 180

1. Legal basis
internal market(4),
2.
2.1
(1)
(2) COM (89) 568 (final)
(3)
(4)

Commission White Paper on the completion of the internal market COM (85)

310 (final)



The proposal has been drawn up with a view to improving the safety
and health protection of workers by laying down minimum requirements
relating to workplaces on means of transport, and to creating a
social impetus for improved working conditions in transport
activities within the framework of the internal market. It should be
pointed out at this juncture that the regulations contained in other
individual Directives pursuant to Article 16 of Directive 89/391/EEC
apply to workplaces on means of transport and to transport
activities. The provisions contained in Directive 89/654/EEc(1)
concerning the minimum safety and health requirements for the
workplace specifically exclude means of transport used outside the
undertaking and/or the establishment, or workplaces inside means of
transport. Consequently, there is a need for a special directive to
éover this field, given that the sector in question is one of the
most déngerous ones, as evidenced by Member States' accident

statistics.

Furthermore, the proposal aims to adapt some of the principles set
out in Directive 89/391/EEC to the particular characteristics of
transport activities, such as health surveillance and workers' rights
to leave the workplace in the event of serious, imminent‘and
unavoidable danger. The proposal provides for worker consultation on
these points, and on all issues specific to the means of transport or

transport activities.

The proposal is not concerned with general traffic regulations.
Traffic accidents are therefore not included in the scope of the

Directive.

(1) Official Journal No L 393 of 30 December 1989, p. 1



The proposal is not designed to replace the many international

agreements or Community Directives on transport. Indeed, theaé shall
continu; to apply, wi;h the qualification that the provisions of the
proposal shall take precedence where they guarantee a higher level of
safety. The proposal élso sets out minimum requirements which shall

continue to apply even in a Member State which withdraws from an

international transport agreement.

The Proposal in relation to existing national law

This is a very wide field and the legal provisions governing it
inevitably vary from Member State to Member State, and from one transport

mode to another:

- in general terms, the transport industry is subject to a large number
of international agreements. These Qill continue to apply and will,
where apprépriate, be suppleﬁented by the minimum requirements laid
down in the proposal;

- there are already many provisions of national law governing séfety at
work in the transport industry. Some are implemented in the form of
agreements between the social partners, oﬁhers are implemeﬁtéd, at
least in part, on a voluntary basis. There are also cases where
these provisions are largely or even totally ignored;

- minimum requirements under domestic law concerning working areas and,
more particularly, sanitary facilities, restrooms and living areas on
means of transport are often only rudimentary and apply only to

certain transport modes.



Scope of the proposal

The proposal contains minimum requirements for safety and health
protection, as'provided for in Article 118a of the EEC Treaty. It is a
proposal for an individual Directive within the meaning of Article 16 of
Directive 89/391/EEC. The aim of the proposed measures is to guarantee
improved protection of workers employed on means of transport and in

transport activities.

The scope of the proposal extends to workplaces on means of transport and
to transport activities in a wide range of transport modes. The
provisions of the proposal cover workplaces on means of all types of air,

road, rail and waterway transport.

The transport activities covered by the proposal include all activities
on the means of transport and certain particularly dangerous activities
performed in their immediate vicinity. The proposal therefore covers a

wider ranges of transport activities than of workplaces.

Consultation of competent bodies

The Commission drew up the proposal in consultation with experts and with
representatives of governments, trade unions and employers’

organisations.

The Advisory Committee on Safety, Hygiene and Health Protection at Work,
which was constituted pursuant to Council Decision 74/325/EEC of 27 June
1974, was consulted and delivered an opinion which was taken into account

in the drafting of the proposal.



Explanation of individual articles and of the annexes to the proposal

‘The Directive, which is an individual Directive within the meaning of

Directive 89/391/EEC, contains various recitals, provisions on the
information, training, consultation and participation of workers and/or
their representatives, and final provisions, which have been drawn up in
line with the contents of Directive 89/391/EEC and/or of the individual
Directives 89/654/EEC ("workplace"), 89/655/EEC ("work equipment") and

89/656/EEC ("personal protective eguipment").

Article 1 sets out the purpose of the Directive.

Article 2 defines a number of terms relating to transport activities and

means of transport.

Article 3 provides for the compulsory implementation by the Member States
of the minimum safety and health requirements for workplaces on means of
transport contained in Annex II.A from the date of the Directive's entry

into force on 31 December 1994.

The proposal provides for a two-year transitional period within which
workplaces on means of transport already in use on 31 December 1994 must

be re-equip=d to the same standard.

Article 4 provides for sanitary facilities, restrooms and living areas in
the means of transport themselves where this is appropriate given the

nature and duration of the activity performed by workers who are obliged

to remain in the means of transport. This requirement will apply from

the day on-which the Directive enters into force (31 December 1994), from

which date the minimum requirements set out in Annex II.B must be met.

The proposal provides for a two-year transitional period within which
sanitary facilities, restrooms and living areas must be made available in

means of transport which are already in use on 31 December 1994.



In cases where the nature and duration of activities performed by workers
in means of transport are such.that social areas are not necessary,
Article 4 of the proposal provides for social areas to be made available
other than in the means of transport. Workers must at least have easy .

access to this type of area.

Article 5 states that the employer is responsible for the maintenance and
cleanliness of workplaces and for the reliable operation of safety,

emergency, control and warning devices.

Workers involved in transport activities are exposed to increased health
and safety risks. Accordingly, Article 6 of the Commission document
provides for the existing risks to be reduced by means of organisational
measures and appropriate equipment. To this end, the proposal provides
for the application of general organisational measures and procedures
listed in Annex III. . This list will be supplemented to include measures

relating specifically to means of transport.

Article 7 lays down when the health suryeillance provided for in

Directive 99/391/EEC should be performed.

Article 8 of the proposal adapts Article 8 of Directive 89/391/EEC (first
aid, fire-fighting and evacuation of workers, serious and imminent
danger) to the specific characteristics of means of transport, their
cargos and the routes which they use. Given the special responsibility
borne by workers who are in charge of means of transport, a provision has
been included whicﬁ derogates from Article é, paragraph- 4, of the above-
mentioned Directive and which is designed to guarantee the safety of

other persons.

Article 9 of the proposal provides for the employers“ obligations laid
down in Article 10 of Directive 89/391/EEC to be adapted to the
particular characteristics of transport activities with a view to

protecting the safety and health of workers.



Article 10 of the proposal supplements the employers' obligation to
provide training for their workforcé as laid down in Article 12 of
Directive 89/391/EEC by an obligation on employees to undergo training
with a view to underpinning the accident prevenﬁion measures adapted to
the transport activities. The training includes practical life-saving

and evacuation exercises, in so far as these are appropriate to the means

~ of transport.

Article 11 provides for the consultation of workers as laid down in
Article 11 of Directive 89/391/EEC. It should be noted that Articles 4,
6 and 8 of the Directive allow a certain discretion in application of the

minimum requirements, subject to various criteria.

Articles 12 to 14 are identical to a;ticles which have been incorporated
in legislative acts on a number of occasions. They containtthe
provisions relating to the amendment of annexes (Article 12) and the
final provisions. It is proposed that the Directive enter into force on

31 December 1994.

Annex I completes the definition of terms relating to transport

activities.

Part A of Annex II contains the minimum requirements for workplaces on
means of transport and Part B the minimum requirements for sanitary

facilities, rest rooms and living areas on the means of transport.

Annex III sets out minimum requirements for the organisation and
performance of transport activities. It contains regulations of a
general nature and others relating specifically to activities involving

the various means of transport.



Proposal for a
COUNCIL DIRECTIVE

concerning the minimum safety and health requirements for

tranaport‘activities and workplaces on means of transport.

(Individual Directive within the meaning of Article 16

of Directive 89/391/EEO;)



THE COUNCIL OF THE EUROPEAN COMMUNITIES

Having regard to the Treaty establishing the European Economic Community, and

in particular Article 118a thereof,

Having regard to the proposal from the Commission(l), submitted after
consulting the AdvisoryﬂCommittee on Safety, Hygiene and Health Protection at

Work,
In cooperation with the European Parliament(2),
Having regard to the opinion of the Economic and Social Committee(3),

whereas Article 118a of the Treaty provides that the Council shall adopt, by
means of directives, minimum requirements for encouraging improvements,
especially in the working environment, to ensure a better level of protection

of the safety and health of workers;

Whereas, under the terms of that Article, those directives are to avoid
imposing administrative, financial and legal constraints in a way which would
hold back the creation and development of small and medium-sized

undertakings;
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Whereas the communication from the Commission on its programme concerning
safety, hygiene and health at work¢{4) provides for the adoption of a
directive designed to guarantee the safety and health of workers at the

workplace;

Whereas, in its resolution of 21 December 1987 on safety, hygiene and health
at work(5), the Council took note of the Commission's intention of submitting
to the Council minimum requirements concerning the arrangement of the place

of work;

Whereés Council Directive 89/654/EEC of 20 November 1989 on the minimum
safety and health requirements for the workplace(6) does not apply toc means
of transport used outside the undertaking and/or the establishment or
workplaces inside means of transport and these should be dealt with

specifically;

Whereas because transport activities often take place outside the permanent
establishments of undertakings and frequently require the presence of workers
on board the means of transport for uninterrupted periods of time, specific

organizational methods should be provided for;

Whereas compliance with the minimum requirements designed to guarantee a
better standard of safety and health at workplaces on means of transport is

essential to ensure the safety and health of workers;
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Whereas the activities of selfFemployed workers not covered by the provisions
of this Directive should be addressed by another directive dealing in general
terms with the health and safety of self-employed workers in all sectors of

activity;

‘Whereas this Directive is an individual directive within the meaning of
Article 16(1) of Directive 8%/391/EEC of 12 June 1989 on the implementation
of measures to encourage improvements in the safety and health of workers at
work(7); whereas the provisions of the latter are therefore fully applicable
to the field of transport activities without prejudice to more stringent

and/or specific provisions contained in this Directive;

Whereas means of transport which are special items of work equipment are
covered by Council Directive 89/655/EEC of 30 November 1989 concerning the
minimum safety and health requirements for the use of work equipment by

workers at work(8);

Whereas because the conditions governing safety on board means of transport
mainly depend on the faculties and the state of health of certain workers,
and incapacitation, even for a short time, during the performance of certain
tasks can directly jeopardise the safety of the means of transport and of the
persons on board, preventive medical surveillance should therefore be
provided for which would make it possible té ident{fy at an early stage any

deterioration in these workers' faculties;

Whereas it is important that no obstacle be placed in the way of the
application of the other Community Directives concerning the field of
transport, always provided that such Directives provide at least the level of

protection laid down by this Directive;

Whereas this Directive is a practical contribution towards creating the

social dimension of the internal market;
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Whereas, pursuant to Decision 74/325/EEC(9), as last amended by the 1985 Act
of Accession, the Advisory Committee on Safety, Hygiene and Health Protection
at Work is consulted by the Commission on the drafting of proposals in this

field;

(1) oJ ees Of Lty P s

(2) OJ C co. Of cuey Pe en
(3) oJ ees Of L.y Pe oe.n.
(4) 0J C 28 of 3.2.1988, p.3
(5) oJ of 3.2.1988, p.1
(6) OJ L 393 of 30.12.1989, p.1
183 of 29.6.1989, p.1

393 of 30.12.1989, p.13

(7) oJ
(8) oJ

0 0 00 n0n
N
©

(9) OJ L 185 of 9.7.1974, p.15
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HAS ADOPTED THIS DIRECTIVE:

SECTION I

General provisions

Article 1

Subject

1. This Directive, which is the twelfth individual directive within the
meaning of Article 16(1) of Directive 89/391/EEC, lays down minimum
requirements for safety and health at workplaces on board means of

transport and transport activities, as defined in Article 2.

2. The provisions of Directive 89/391/EEC are fully applicable to the
entire area referred to in paragraph 1, without prejudice to more

restrictive and/or specific provisions contained in this Directive.

3. The provisions contained in this Directive are without prejudice to
other specific Community provisions, including those on transport,
provided these do not reduce the level of protection to workers laid

down by this Directive.

(3)



Article 2
Definitions
For the purposes of this Directive,

1. "transport activities" mean all the activities on board means of

transport and those set cut in Annex I.

2. "means of transport” means work equipment intended for all types of

transport in the air, on roads, on railways or on the water.
3. "drivers” mean the workers actually operating the instruments
controlling the movement of a means of transport.
SECTION II

Employers' obligations

Article 3

Modifications to workplaces

1. Workplaces on board means of transport must comply with the minimum

requirements for safety and health set out in Annex II, Part A.



2. Notwithstahding paragraph 1, workplaces on board means of
transport already in service on the date specified in Article
13(1) must, within three yea}s of that date, comply with the

minimum requirements set out in Annex II, Part A.

Article 4

Sanitary facilities, rest rooms and living areas

Depending on the length of the continuous periods of time during
which workers are obliged to remain on board the means of transport
and taking into account the nature of the activities involved, the
employer must provide on the means of transport appropriate sanitary

facilities, rest rooms and living quarters for such workers.

The sanitary facilities, rest rooms and living quarters referred to
in paragraph 1 must comply with the minimum requirements for safety

and health set out in Annex II Part B.

Notwithstanding paragraph 2, sanitary facilities, rest rooms and
living quarters on board means of transport already in service on the
date specified in Article 13(1) must, within three years of that
date, comply with the minimum requirements for safety and health set

cut in Annex II, Part B.



If the length of time for which the workers must remain without
interruption on board the means of transport does not necessitate
application of paragraph 1, the employer must, if the nature of the
journey and the activities so require, either make available to
workers sanitary facilities, rest rooms and living quarters as
defined in paragraph 1, or take adequate measures to ensure that
workers may have the use of facilities of at least the same standard

at suitable and easily accessible locations.

Article S

General requirements

To safeguard the safety and health of workers the employer shall see to it

that:

means of transport are kept in a satisfactory condition of safety,

technical maintenance of workplaces on means of transport and of the
equipment and devices,'and in particular those referred to in
Annexes II and III is carried out and any faults found which are
liable to affect the safety and health of workers are rectified as

quickly as possible,

workplaces on means of transport and the equipment and devices, and
in particular those referred to in Annex II, Part A, point 6, are

regularly cleaned to an adequate level of hygiene,



- safety, emergency, control and signalling equipment and
devices intended to prevent or eliminate hazards and, in
particular, equipment referred to in Annexes II and III are

regularly maintained and checked.

Article 6

Organizational measures

The employer shall take suitable organizational measures and shall provide
workers with suitable equipment to safeguard the safety and health of workers

during transport activities.

In devising the organizational measures and in selecting the equipment
intended to safeguard the health and safety of workers during transport
activities, the employer shall take into consideration the specific
conditions and features of the wérk, route and infrastructure concerned and
any risks to the safety and health of workers which might arise during

transport activities.
The employer shall implement the minimum safety and health requirements set
out in Annex IITI.

Article 7

Fitness of workers - Medical surveillance




For the purposes of Article 14 of Directive 89/391/EEC, the medical
surveillance of workers engaged in.transport activities involving hazards
likely to jeopardize directly their own safety and that of the other workers

on board the means of transport must take place:
- before the worker takes up the duties concerned
- at regular intervals thereafter

- whenever called for by circumstances or requested by the workers

themselves.

Article 8

First aid, fire—fighting and evacuation of workers, serious and

imminent danger

1. In implementing Article 8 of Directive 89/391/EEC in relation to
transport activities, the employer must take into account the type
and size of the means of transport and the characteristics of its

load and of the route.

2. = Paragraph 4 of the above Article shall not be applicable where the
absence of a worker from his workstation would lead to an appreciable
deterioration of the safety conditions of all those on board the

means of transport.

3. The Member States may, in consultation with the two sides of
industry, lay down detailed procedures for the implementation of

paragraph 2 and the allocation of responsibilities arising therefrom.



Article 9

Information of workers

1. Without prejudice to Article 10 of Directive 89/391/EEC, the employer
shall take the measures necessary to ensure that workers have at
ﬁheir disposal, where appropriate in written form, adequate

information concerning safety and health during transport activities.

2. The information must contain at least adequate safety and health

information concerning:

- normal conditions under which the transport activities, including
loading and unloading, are carried out

- foreseeable abnormal situations and the action to be taken in
such circumstances

- the conclusions to be drawn from any experience gained during

transport activities
Article 10

Training of workers

Without prejudice to Article 12 of Directive 89/391/EEC, the employer shall
take the necessary measures to ensure that workers engaged in transport
activities receive suitable training, particularly on the risks which these
activities involve and on the steps to be taken to reduce the likelihood and
severity of accidents and to minimize their effects. Worker training shall
include emergency evacuation practise and rescue drills according to the type

of transport and the working conditions.
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Article 11 )

Consultation of workers and workers' participation

Consultation and'participation of workers and/or their representatives shall
take place in accordance with Article 11 of Directive 89/391/EEC on the
matters covered by this Directive, including the annexes thereto,

particularly with a view to implementing Articles 4, 6 and 8.

SECTION III

Miscellaneous provisions

Article 12

Amendments to the annexes

Strictly technical amendments to the Annexes II and III as a result of:

- the adoption of Directives on transport safety or technical harmonization
and standardization of the design, manufacture or construction of means

of transport and parts of workplaces, and/or

- technical progress, changes in international regulations or

specifications and knowledge with regard to transport activities,

shall be adopted in accordance with the procedure laid down in Article 17

of Directive 89/391/EEC.



(4)
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Article 13

Final provisions

Member States shall bring into force the laws, regulations and
administrative provisions necessary to comply with this Directive by
31 December 1994 at the latest. They shall forthwith inform the

Commission thereof.

The provisions adopted pursuant to this paragraph shall contain a
reference to this Directive or shall be accompanied by such reference
at the time of their official publication. The procedure for such

reference shall be adopted by the Member States.

Member States shall communicate to the Commission the texts of the
provisions of national law which they have already adopted or adopt

in the field governed by this Directive.

Member States shall report to the Commission every five years on the
practical implementation of the provisions of this Directive,
indicating the points of view of employers and workers. The
Commission shall inform the European farliament, the Council, the
Econcmln and Social Committee and the Advisory Council on safety,

Hygiene and Health Protection at Work.



Article 14

This Directive is addressed to the Member States.

Done at

For the Council

The President




- 23 -
ANNEX I

List of activities referred to in Article 2

Activities directly related to a means of transport which are
performed outside the latter by workers whose normal workstation is

on board.

Activities of workers on the infrastructure of an operational railway

network if the workers are authorised to enter the security zone of

. the network.

Activities of workers on.the external parts of aircraft on in traffic
areas of airports if they are directly related to a means of

transport.

Activities of workers during distribution and collection work on

public highways involving frequent stops.
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ANNEX II

Part A

Minimum safety and health requirements for workplaces aboard means

of transport referred to in Article 3 of the Dirécti&e

Preliminary note

The obligations laid down in this annex apply whenever required by
the features of the means of transport, the workplace, the activity,

the circumstances or a hazard.

Stability, solidity

Workplaces on board means of transport must have a structure and

solidity appropriate to the nature of their use.
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3. Electrical installations and energy sources

The electrical installations must not present a fire or explosion
hazard; persons must be adequately protected against the risk of

accidents caused by direct or indirect contact.

The electrical installations and the protective devices must be
approprlate to the voltage, external condltlons and the competence of

persons with access to parts of the xnstallatxons.

It must be possible for emergency, safety, control and signalling
equipment to continue functioning in the event of failure, fire or

immersion of their main power supply.

4. Emergency routes and exists
4.1. Workplaces which may be occupiéd whilst the means of transport is in
motion

4.1.1. Emergency routes and exits to a safe area on board the means of

transggrt

Workplaces which may be occupied whilst the means of tranepoft is in
motion and at rest must provide access to a safe area on board There

must be a suffxcxent number of emergency routes and exlts



4.1.2.
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The emergency routes and exits and the traffic routes and doors
giving access to them must .be free from obstruction so that they can

be used at any time without hindrance.

It must be possible for closed emergency doors to be opened easily

and immediately by any person in an emergency.

Emergency routes and exits requiring illumination must bevprovided
with emergency lighting of adequaté intensity in case the lighting
fails. Emergency routes and exits must be marked according to the
type and complexity of the means of transport, in accordance with

national regulations transposing Directive 77/576/EEC into law.

Depending on the means of transport drivers' cabs may be exempted

from the provisions of this paragraph.

Emergency doors of and exits from the means of transport"

Means of transport must be able to be evacuated under conditions of
maximum safety. If the normal access facilities do not allow
sufficiently rapid evacuation, there must be a sufficient number of

emergency exits for the number of workers and other persons on board.

The emergency doors and exits from the means of transport must remain
closed and, if necessary, bolted for as long as the safety of the

means of transport and the user himself so requires.
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Depending on the type and size of the means of transport and the
number of people it can take on board, adequate rescue and survival

equipment must be available to ensure that:

- the emergency exits can be opened
- the means of transport can be evacuated safely and
in good time

- that safety is maintained after evacuation.
Specific emergency routes and exits must be indicated by signs in
accordance with the national regulations transposing Directive

77/576/EEC into law.

Workplaces which are only occupied when the means of transport is at

rest st

Workplaces which are occupied only when the means of transport is at

‘rest must, in the event of danger, be able to be evacuated rapidly

and in conditions of maximum safety for workers.

Doors should not be so locked or fastened that they cannot be easily
and immediately opened by any person who may require to use them in

an eni&sTency.
Emergency routes and exits requiring illumination must be provided
with emergency lighting of adequate intensity -in case the lighting

fails.

Fire detection and fire fighting
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Depending on the dimensions and use of the means of transport, the
equipment contained therein, the physical and chemical
characteristics of the substances present and the maximum potential
number of people present, workplaces must be equipped with
appropriate fire-fighting equipment and as necessary, with fire

detectors, monitoring equipment and alarm systems.

Non-automatic fire-fighting equipment must be easily accessible and

simple to use.

The equipment must be indicated by signs in accordance with the

national regulations transpésing Directive 77/576/EEC into law.
Such signs must be placed at appropriate points and be made to last.

Ventilation of enclosed workplaces

Steps shall be taken to ensure that there is sufficient fresh air in
enclosed workplaces having regard to the working methods used and the

physical demands placed on the workers.

If there is a ventilation system it shall be maintained in working

order.

Where ventilation is necessary to protect workers' health, breakdowns

in the ventilation system must be indicated by a control system.

Room temperature
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During working hours the temperature in rooms containing workplaces
must be adequate for human beings, having regard to the ‘working
methods used and the physical demands placed on the workers.

Those parts of a means of transport liable to cause burns to workers

or to cause release of excessive heat must be insulated and/or

- protected by adequate means.

Natural and artificial lighting

Workplaces and traffic routes on board means of transport must as far
as possible receive sufficient natural light and be equipped with
artificial lighting adequate for the protection of workers' safety
and health.

Workplaces in which workers are especially exposed to risks in the
event of the failure of artificial lighting must be provided with

emergency lighting of adequate intensity.

The artificial lighting used and the dashboard lighting may not

dazzle drivers or cause confusion as to the signals.

Floors, walls, ceilings
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10.1.

10.2.
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The floors of workplaces must be of non-slip material unless this is
incompatible with the specific purpose of the floor in question.
There must be no obstacles on the floor other than those which are
essential to the proper functioning of the means of transport, and
these must be made conspicuous through such means as use of

contrasting colour or appropriate marking.

If a means of transport is equipped with ball mats where the workers
must have access for loading, unloading and storage, non-slip areas

must be provided to allow workers to move around.

Transparent or translucent walls, in particular all-glass partitions,
in rooms or in the vicinity of workplaces and traffic routes must be
clearly indicated and made of safety material or be shielded from
such places or traffic routes to prevent workers from coming into

contact with walls or being injured should the walls shatter.
External parts of means of transport which do not offer sufficient
resistance to the weight of workers and their equipment must be
clearly marked.

Doors

Transparent doors must be appropriately marked at a conspicuous
level. This does not apply if such a sign would restrict the driver's

field of vision.

Swing doors and gates must be transparent or have see-through panels.



10.3.

10.4.

10.5.

10.6.

10.7.

11.
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If the doors are located at a different height from the access level,
handles or other suitable devices must be fitted to facilitate

getting in and out.

If transparent or translucent surfaces in doors and gates are not
made of safety material and if there is a danger that workers may be
injured if a door or gate should shatter, the surfaces must be

protected against breakage.

Sliding doors must be fitted with a safety device to prevent them

from being derailed and falling over.

Doors and gates opening upwards must be fitted with a mechanism to

secure them against falling back.

Mechanical doors and gates must function in such a way that there is

no risk of accident to workers and people being transported.
They must be fitted with easily identifiable and accessible emergency
shut-down devices and, unless they open automatically in the event of

a power failure, it must also be possible to open them manually.

Traffic routes - danger areas
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11.2.

11.3.

11.4.
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Traffic routes on board means of transport including stairs, fixed
ladders and loading bays and ramps, must be designed to ensure easy,
safe and appropriate access for pedestrians or vehicles in such a way
so as not to endanger workers employed in the vicinity of these

traffic routes.

Ladders and removable staircases must be fixed securely and if

necessary they must be fitted with guardrails and handrails.

The dimensions of the traffic routes for persons and/or goods must be
dependent on the potential number of users and the type of the means

of transport.

Whilst work equipment is being moved along traffic routes an adequate

safety distance shall be provided for pedestrians.

When vehicles are being moved by transshipping devices the latter
must be placed so as to allow workers to move around and to carry out

their tasks in safety.

Sufficient clearance must be allowed between vehicle traffic routes

and doors, passages for pedestrians, corridors and staircases.

Where the use and equipment of rooms so requires for the protection

of workers, traffic routes must be clearly identified.
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13.
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If the workplaces contain danger areas in which,.owing to the nature
of the work, there is a risk of the worker or objects falling, the
places must be equipped, as far as possible, with devices preventing

unauthorised workers from entering these areas.

Appropriate measures must be taken to protect workers authorised to

enter danger areas.
Danger areas must be clearly indicated.

Access to means of transport

Access to means of transport must be appropriate in respect of height

differences, the number of persons and the type of loads transported.

Access to means of transport must be appropriate to the type of means
of transport, must be either securely attached or joined so as to
prevent any inadvertent movement during access, and must be equipped

with sufficient protection to prevent workers from falling.

Work stations

Work stations on board means of transport must be ergonomically
designed and must have sufficient space to ensure freedom of movement
for the workers, particularly when carrying out their duties. With
regard to driver's cabins the second of the two provisions in this
paragraph shall apply only as far as practicable and shall depend on

the type of means of transport.



14.

1s5.

16.

First aid and rescue equipment

Workplaces must be fitted with first aid and rescue equipment of a
capacity commensurate with the maximum number of persons likely to be
on board, raised by a safety factor.

The equipment must be suitably marked and easily accessible.

Handicapped workers

Workplaces must be organised to take account, if necessary, of

handicapped workers carrying out duties there.

Outdoor workplaces (special provisions)

When workers are employed at workstations outdoors, such workstations

must as far as possible be organised so that workers:

a) are protected against inclement weather conditions and, if
necessary, against falling objects;

b) are not exposed to harmful noise levels nor to harmful external
influences such as gases, vapours or dust;

c) are able to leave their workstations swiftly in the event of
danger or are able to be rapidly assisted;

d) cannot slip or fall;

e) are not directly endangered by traffic.
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Part B

Minimum safety and health requirements concerning sanitary facilities

rest roomg and living areas to be implemented in accordance with the

procedures provided for in Article 4(1) of the Directive

General

Points 2, 3, 4, 5, 6, 7.2, 8, 9, 10, 14 and 15 of part A of this
annex apply mutatis mutandis to the sanitary facilities, rest rooms
and living quarters to the extent dictated by the circumstances or

the risk.

Rest rooms and rest areas

Where the safety and health of workers, in particular because of the
type of activity carried out or the presence of more than a certain
number of employees, so require, workers must be provided with an

easily accessible rest room or appropriate rest area.

Rest rooms and rest areas must be equipped with tables and seats with

backs.
In rest rooms and rest areas appropriate measures must be introduced
for the protection of non-smokers against discomfort caused by

tobacco smoke.

Pregnant women
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4.1.3.

4.2.1.
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Pregnant women must be able to lie down to rest in appropriate

conditions.

Sanitary equipment

Changing rooms and lockers

Appropriate changing rooms must be provided for workers if they have
to wear special work clothes and where, for reasons of health or

propriety, they cannot be expected to change in another place.

Changing rooms must be easily accessible and of sufficient capacity.

Changing rooms must have facilities to enable each worker to lock

away his clothes during working hours.
If circumstances so require (e.g. dangerous substances, humidity,
dirt) lockers for work clothes must be separate from those for

ordinary clothes.

Provision must be made for separate changing rooms or separate use of

changing rooms for men and women.

Showers, lavatories and washbasins

Workplaces must be fitted out in such a way that workers have near at

hand:
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- showers, if required by the nature of their work,
- special facilities equjipped with an adequate number of lavatories

and washbasins.

The showers and washbasins must be equipped with running water (hot

water if necessary).

Provision must be made for separate showers or separate use of

showers for men and women.

Provision must be made for separate lavatories or separate use of

lavatories for men and women.

Living quarters

The location, structure, fittings and equipment of living quarters
for crews and service areas and means of access to them must be such
that they ensure adequate protection against the danger of traffic,
inclement weather, nuisances due to noise and vibration and gases and
fume emitted in other parts of the means of transport and likely to

disturb the workers' rest outside working hours.

Appropriate measures must be taken for the protection of non-smokers

against discomfort caused by tobacco smoke.

The kitchen and/or cooking recesses must be easy to keep clean. If
required there must be sufficient food storage and refrigeration

facilities.
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Room temperature

The temperature in rest areas and rooms, living quarters, rooms for
duty staff, sanitary facilities and canteens must be appropriate to

the particular purpose of such areas and rooms.
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ANNEX TIII

MINIMUM SAFETY AND HEALTH REQUIREMENTS FOR TRANSPORT ACTIVITIES

REFERRED TO IN ARTICLE 6

Preliminary note

The provisions of this annex apply whenever the-'characteristics of
the means of transport, the activities or the circumstances or a

hazard so require.

General organisational measures and methods applicable to transport

activities

The employer must arrange for the planning of the route to be taken
and its timing taking account of the load and the weather conditions
and evaluating the traffic conditions and the risks inherent in
various possible routes. If necessary, one or more alternative
routes must be suggested to the driver. The employer shall take
adequate steps to ensure that the driver is able to take account of

any changes in the basic conditions during the journey.

The employer shall ensure that the workers' daily working hours are
interrupted by a sufficient number of breaks of sufficient length to
safeguard the health of the workers and to take account of their

sanitary needs.
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In the case of combined transportation, the employer shall, if
necessary in cooperation with the other employer, ensure that workers
accompanying means of transport on board another means of transport
also benefit from the provisions of paragraphé 1l or 2 of Article 4 of

the present Directive.

The employer shall take steps to ensure that workers handing over to
those relieving them at a workstation located on board a means of
transport can, when handing over, provide any necessary information

on faults they have observed.

The measures to be taken and the methods to be deployed to deal with
serious situations which can arise during transport activities must
be determined in the light of the means of evacuation and the
protection and rescue equipment required and the number of workers

and other persons involved.

The employer shall ensure that a competent person who is familiar
with the factors determining the stability of the means of transport
under all lcading, unloading and transport conditions supervises
loading and unloading operations. This person may take an active

part in such operations.

The condition of the load and of the means of transport must be
monitored during the journey depending on the means of transport
involved, the route, the features of the load and the weather
conditions. If it is not possible to guarantee an adequate level of
safety, the transport activity must be adapted tc suit the changed

circumstances, interrupted or suspended as necessary.
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Devices must be provided to prevent untimely shifting of accessories
and equipment used during transport in order to ensure that they do

not constitute a danger for the workers.

Any potential source of ignition must be kept away from areas where
there is a fire or explosion hazard. These areas must be marked

clearly and permanently and smoking there must be prohibited.

Measurement and/or warning devices must be available in as far as the

safety of workers or other persons require it.
Whilst a means of transport is being repaired, suitable steps to
protect workers should be taken, and should include an adeQuate

display of warning signs.

Specific organisational measures for various types of transport

Transport on water

The employer shall ensure that vessels are properly crewed, taking
into account the type, the cargo and the navigational zone and length
of voyage. The crew must be able to use the rescue and evacuation

equipment correctly.
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Before departure, arrangements must be made to ensure that the vessgel
is seaworthy, that it is fitted out and equipped properly and that
there are sufficient provisions, fuel and spare parts. Emergency,
safety, control and signalling equipment must be provided and kept in
fully operational condition. Ocean-going vessels must have
sufficient quantities of drinking water on board or an installation
for producing sufficient drinking water. Liquefied gas tanks on

vehicles on board the vessel must be locked.

Docking, towing and anchoring manoeuvres must be executed so as not
to endanger workers' safety. There must be a reliable system for the
transmission of the corresponding orders to the stations involved in

the manoeuvre.

When formation of ice on vessels is liable to compromise their
stability, suitable measures must be taken so that the workers can

de-ice in safety.

Tugs must be equipped with a towing hook which can be disengaged

without danger from the control room.
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Pusher platforms must be so designed that workers -can pass from one
boat to another easily and.in safety, particularly at the start of

tying-up alongside.

Air transport

If the paths of means of transport moving around the apron cross at
the same level, traffic must be planned depending on the type of the

means of transport and traffic rules must be laid down.

During towing manoeuvres a reliable means of communication must be
used between the person in charge of operations and the towing dolly
with, if necessary, recourse to an intermediary to ensure safety. In
this case, the system of communication must be such that the
intermediary is protected from the risks associated with the
manceuvres. The responsibilities of all persons involved must be

clearly determined in advance.
If journeys include rapid changes of time zone which have an

appreciable effect on the circadian rhythm, the employer must give

the workers periods of rest to make up for this.

Rail transport
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3.3.1. The employer shall ensure that workers on the permanent way are
protected against the dangers from rail vehicles and live conductors,
where necessary by temporary shutdown of the network sections

concerned.

3.3.2. The employer responsible for the permanent way must ensure that this
is maintained in good operating condition, particularly in respect of
the safety of workers. He must ensure that an adequate means of
signalling is provided and kept in good operating condition through

regular maintenance.

3.3.3. The employer shall take adequate steps to ensure that workers working

on the network are warned of the approach of rail vehicles.

Workers shall not enter tunnels or other places of restricted
dimensions outside the safety zone while these sections of the rail
network are in use, unless such areas have safety zones within easy

reach.

3.3.4. Drivers of means of transport on railway networks must have a
reliable means of communication with their director of operations.
If the driver is alone on the means of transport he must be able to

communicate verbally with the passengers.

3.4. Road'transport




3.4.1.

3.4.2.

3.4.3.

3.4.4.

The employer must ensure that road vehicles transporting travellers
or goods have sufficient crew taking into account the type of the
means of transport, the load, the manner of loading and the duration

of the stages and the total journey to be completed.

The employer may only allow workers to lie down or sleep on board
vehicles in motion if they are equipped with couchettes of sufficient
size, accessible from the driver's cabin and equipped to ensure

passive protection in the event of an accident.

Spare wheels must be attached securely to vehicles. If necessary a
device must be provided to allow them to be fitted and detached

easily.

. During distribution and collection operations involving freguent

stops, the employer must, as far as possible, ensure that the tour is
so organised that workers do not have to cross road traffic. When
workers are standing‘on running boards or foot rests on the outside
of the vehicle the vehicle speed shall be limited to walking speed.

This may only be exceeded if the workers sit down on suitable seats.
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SECTION 1: FINANCIAL IMPLICATIONS

TITLE OF THE PROPOSAL: Proposal for a Council Directive concerning the

minimum safety and health requirements for transport activities and

workplaces on means of transport.

BUDGET HEADINGS INVOLVED

B3-4310: Health protection, hygiene and safety at work, including
specific measures in connection with completion of the
internal market.

A 2510: Costs involved in convening the committees which must be

consulted under the obligatory procedure for the drafting of

Community acts (Adaptation Committee as envisaged in Article

17 of Directive 89/39/EEC).
A 2531: Advisory Committee on Safety, Hygiene and Health Protection

at Work.

LEGAL BASIS

-  Article 118a of the EEC Treaty.

- Directive 89/391/EEC (EC OJ L 183 of 29.6.89)

- Council Resolution of 21 December 1987 on Safety, Hygiene and Health

at Work + Commission Communication on its programme concerning

safety, hygiene and health at work (EC OJ C 28 of 3.2.1988)

- Action programme relating to the implemation of the Community Charter

of Fundamental Social Rights for Workers (COM(89) 568 final -
Brussels, 29.11.1989)

DESCRIPTION OF OPERATION

4.1 Specific objectives
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\
4.1.1 Objectives of the proposal for a Directive

These are:

. To improve health and safety for workers on board means of
transport.

. to improve health and safety conditions during transport
activities, particularly through organisational improvements.

. to counter potential’risks arising from the free movement of

workers.

4.1.2 Characteristics of the proposal for a Directive (with particular

emphasis on those with financial impact)

4.1.2.1 The proposal, particularly the annexes, is to be adapted and
completed as directives on technical harmonisation and
standardisation are adopted, and td keep pace with technical
progress, new regulations and international specifications and
new knowledge in the area of transport.

4.1.2.2 The proposal provides for the Member States to inform the
Commission of all national legal provisions implementing the
proposal and to forward progress reports on implementation.

4.1.2.3 It also provides for a Committee to assist the Commission in the

above-mentioned work on adaptation.
The financial impact arises from the planned and envisaged supplementary

activities.

4.2 Duration

Unspecified.
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4.3 Target population

Transport sectors.

CLASSIFICATION OF EXPENDITURE

5.1 NCE

NATURE OF EXPENDITURE

6.1 100% funding

FINANCIAL IMPACT ON APPROPRIATIONS FOR OPERATIONS

(PART B OF THE BUDGET)

7.1 Calculation method

7.1.1 Nature of supplementary activities to be undertaken following

adoption of the Directive

a) Monitoring and appropriate supporting measures for
application of the Directive in the Member States

b) Revision of annexes

7.1.2 Type of activities generated under 7.1.1 and their financial

impact

* Research and/or services supply contracts for:
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- comparison and evaluation of ‘information received by the
Commission,

- gstudy of problems arising from application of‘the
Directive,

- study of problems arising from the annexes, and
preparation of their adaption.

costs incurred in connection with consultation meetings with

experts

Calculation of expenditure

As only the nature and type of the supplementary activities is
known, with no indication of figures or scale, it is impossible
to give a precise estimate of expenditure.

Costs are calculated on a man/month unit basis, which currently

represents ECU 4000.

Schedule of commitment (CA) and payment (PA) appropriations

Item B3-4310

The appropriations for this operation are to be determined
annually in accordance with availability of funds and the
appropriations allocated to this item under the budgetary
procedure.

Estimated rquirements for 1994 are ECU 250 000. Requirements
from 1995 will follow a similar pattern to those for operations

covered by item B3-4310 as a whole.

ANTI-FRAUD MEASURES

Not applicable
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SECTION 2: ADMINISTRATIVE EXPENDITURE (PART A OF THE BUDGET)

STAFF NEEDED TO CARRY OUT THE OPERATION

From 1994, one full time A grade official, one full time B grade official

and one full time C grade official.

The staff are to be found either through internal redeployment, or

through other means in accordance with the Commission's decision on

distribution of resources.

EXPENDITURE ON STAFF AND ADMINISTRATION

2.1.

Expenditure on staff

The costs in respect of the staff requested in section 1 are
estimated at ECU 240 000 per year from 1994. This will be
covered by the appropriations allocated to part A of section III
of the general budget.

Expenditure on administration

This covers the running costs of the Adaptation Committee and the
costs incurred in connection with consultation of the Advisory

Committee on Safety, Hygiene and Health Protection at Work.

The cost of inviting a government expert to take part in
consultation meetings has been estimated at ECU 460, and for a
non-government expert at ECU 630 (for one day). Planned
expenditure is progressive and spread over several years. The

figures given below are overall estimates.

The estimate in respect of item A 2510 (Adaptation Committee) is
based on two meetings of group 3 experts (government experts) in

1995, followed by three meetings per year as from 1996.
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The estimate in respect of item A 2531 (Advisory Committee) is
based on two meetings per year of an ad hoc group composed of 12
members, including 4 government experts. Meetings are scheduled

to take place from 1996.

Item A 2510

CA (ECU) PA (ECU)
i9%¢  meme— m=——-
1995 22 000 22 000
1996 33 000 33 000
1997 33 000 33 000
1998 33 000 33 000

121 000 121 000
Item A 2531

CA (ECU) PA (ECU)
¢¢ m==—— =mm=—-
i¢¢s me=me==- —=—e—
1996 14 -000 14 000
1997 14 000 14 000
1998 14 000 14 000

42 000 42 000



SECTION 3: COST-EFFECTIVENESS ANALYSiS

OBJECTIVES AND CONSISTENCY WITH FINANCIAL PROGRAMMING

1.1 Specific objective of the proposed operation

Implementation of the proposal for a Directive.

1.2 Is the operation incorporated in the financial programming of the DG

Yes.

for the years concerned?

1.3 Broader objective defined in the DG's financial programming

Safety and health at the workplace.

GROUNDS FOR THE OPERATION

a)

b)

c)

‘Cost

Similar to that of comparable operations in connection with other
proposals for directives.

Spin-off effects

A major spin-off effect of the proposal will be improved safety of
road, rail, river, sea and air traffic through better organisation of
activities and greater awareness and consideration of safety aspects.

Multiplier effects

- For the same reasons described under b), the action could have a

multiplier effect in the private sector in the Member States.



MONITORING AND EVALUATION OF THE OPERATION

' Pursuant to Article 13 of the Directive, Member States shall report to

the Commission every five years on the practical implementation of the
provisions of the Directive, indicating the points of .view of employers

and workers.

The Commission shall inform the European Parliament, the Council, the
Economic and Social Committee and the Advisory Committee on Safety,
Hygiene and Health Protection at Work. It shall submit periodically to
the European Parliament, the Council and the Economic and Social

Committee a report on the implementation of the Directive.



IMPACT ASSESSMENT FORM

THE IMPACT OF THE PROPOSAL ON SMALL AND MEDIUM SIZED FIRMS

Title of the proposal:

Proposal for a Directive concerning the minimum safety and health

requirements for transport activities and workplaces on means of transport.

Document reference number: 4141/91/rev.3

The pro

sal

1) Grounds for the proposal, taking account of the principle of subsidiarity

- main objectives

a)

b)

National rules and regulations on health and safety in the transport
industry are largely derived from international conventions or
provisions issued by international organisations. However, an
analysis of national legislation reveals considerable differences
between Member States and between the various transport subsectors.
Moreover, health and safety at work is often only a side issue in
such legislation and is dealt with only in as far as it affects road,
rail or sea and inland waterway traffic safety. This despite the
gstatistical evidence that, even leaving traffic accidents aside, the

accident rate in the transport sector is considerably above average.

At a time when completion of the internal market is bringing about
liberalisation in the transport sector, it is important that workers
should benefit from a minimum level of protection in all Member
States. The choice of EEC Article 118a as the legal basis also means
Member States have a certain flexibility in going beyond the minimum
requirements laid down in the Directive (in terms of increased

protection).



Impact on business

2)

Type of firm concerned

The Directive is based on the concept of "activity" and therefore
concerns all firms engaged in transport activities.

Obviously, specialist transport firms will be the most affected.

The commercial transport sector comprises 95% small concerns and 5%
medium-sized and large ones. The small concerns with up to 19 employees
account for around 1/4 of all employees, the rest being employed in

medium-sized and large concerns.

Concern distribution by size among the individual transport branches

varies considerably, depending on the purpose and form of concerns.

Most small concerns are found in the road transport sector.

Application is not affected by the size of the firm, other than that only
firms within the scope of Directive 89/391/EEC are covered, which means

the firm must comprise at least one employer and one worker.

As regards regional distribution, only the sea shipping subsector is
characterised by high geographical concentration, i.e. in zones with

direct access to the sea and with port facilities.

Obligations on firms
All workplaces on means of transport must comply with minimum
requirements, an additional two-year period being granted to bring means

of transport already in service at the time of entry into force of the



Directive up to the requisite standard. BAn initial category of requirements
is laid down covering aspects such, as stability and solidity, electrical
installations, emergency escape routes and exits, ventilation, access, design

of workstations, etc.

A further category of minimum requirements concerning sanitary facilities,
rest rooms and living areas is only obligatory on means of transport on which
they are essential due to the length of the continuous period for which the
workers must remain on board and/or the nature of the work. Worker
consultation is obligatory under the Directive, particularly with regard to

this aspect.



The Directive also compels the employer to include protective measures for
worker safety and health right from the planning stage of transport
activities. This means meeting the general minimum requirements and certain
specific ones dependent on the type of transport concerned.

The Directive provides for flexibility in applying the provisions of Annexes
I1 and III. A preliminary note specifies that they are applicable only where
the characteristics of the means of transport, the activities, the

" circumstances or a hazard so require.

Employers' obligations are also laid down in respect of maintenance and
cleaning, and appropriate information and training_of workers. Implementing
procedures are specified for the medical surveillance and emergency measures
in the event of accident or serious immediate danger already provided for in

Directive 89/391/EEC. ~

4) What economic effects is the proposal likely to have?

On employment

The Directive should not have any significant effect on employment. A
study carried out at the Commission's request showed that the costs-
involved in adapting workplaces on means of transport would not be of a
level to prejudice either continued transport activities by existing
firms or the creation of new firms. The emphasis is rather on
organisational measures, the repercussions of which are difficult to

assess in terms of employment.

On investment and competitiveness

On the basis of the figures contained in the abovementioned study, the
total cost should be around ECU 5 per worker, which should largely be
offset by the positive benefits resulting from the reduction in the
number of accidents and consequent reduction in accident insurance

contributions.



Overall, the amounts involved are negligible in relation to the cost of
investment in means of transport and the scale of the the wage bill.
Competitiveness should therefore not be unduly affected, any change

tending towards more comparable conditions in the Member States.

S) The proposal contains no provisions taking specific account of SMEs
In many subsectors, SMEs account for the majority of the firms covered.
While many of the provisions allow for a certain flexibility of
application depending on the type of transport and operating conditions,
the size of the firm, in all cases, is irrelevant.

Consultation

Is
6) Organisations consulted with an outline of their main views.

Consultation was mainly with the Advisory Committee on Safety, Hygiene
and Health Protection at Work, which, by virtue of its tripartite nature
(government representatives, employers and workers of all Member States)
is well placed to approve suggestions and comments from the various
transport subsectors.

Overall, the response was positive. Most of the points of detail raised
were accepted, particularly those concerned with improving the
comprehensibility of the text. In the occasional cases in which the
opinions of the various interest groups tended to clash, the text was
amended to incorporate the points on which there was agreement. It was
not possible to take account of certain other ideas, particularly that of
including self-employed workers, which was ruled out by legal problems in
connection with Article 118a and Directive 89/391/EEC.

It was not possible to respond to the request to give a more detailed
breakdown of the minimum requirements according to type of transport, as
this approach had already proved impracticable during the preparatory
work. However, the Commission has included indicative tables with the

explanatory memorandum to provide guidelines on this matter.
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