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'SUMMARY"

The Secretary General of ICAO has invited the Commlssmn to attend as observer o
behalf of the European Community the 32nd session of the ICAO General Assembly,

' ‘whxch will take place in Montreal from 22 September to 2 October 1998

The General Assembly w111 amongst others, address aviation envrronmental protection

on the basis of reports made by the ICAO Councrl Toprcs covered by thls agenda item-

' mclude

" - e aircraft noise;

e a1rcraft englne emrssmns

® env1ronmental taxes and charges; S

e the relatlonsh1p between ICAO and other Umted Natlons orgamsatlons in charg,c oI

defining env1ronmental guldelmes

Since 1991 the' Commission has participated with observer status in the Committee on

Aviation Environmental Protection (CAEP). This committee is responsible for making
recommendations to the: ICAO Councll on 1ssucs such as alrcraft noise and aircrafl

‘engme emissions.

Given the slow progress on these issues within ICAO during recent years, the
Commission is concerned that decisions ‘taken within ICAO might fail to give due

_consideration to the specific needs for environmental protection and precondltlons tm :

future development of aviation 1nfrastructures inthe Commumty S N
) ,

'Agalnst thlS background and in- the light of ex1'st1ng Communlty competence in the areas
. of aircraft noise and taxation of mineral oils as well as the Community interest in the area’
_of aircraft engine emissions and of Member States’. competencies in certam areas to be
_ consrdered at the 32™ session as well, the Commission proposes . that the Council
" approves. the attached conclusmns concermng the posmon to be taken by the Communltyf
."and by the Member States at: the 32“d sessmn ’ »



' COMMUNICATION FROM THE COMMISSION TO THE COUNCIL

e

concerning the establishment of a ".Comm'unity position for the discussions and

o negotiations oil aviation environmental issues to be addressed by the 32nd session of

the Genera! Assembly of the International Civil Aviation Organisation (ICAO),
: ‘ Montreal from 22 September to 2 October 1998.

‘ "Intreduetion

e Recommendatlons to the ICAO- Councnl on-Aviation enwronmcntal issues are. the
responsibility of the. Committee on Aviation Envxronmental Prolectmn (CAE |’) in
“which the Commlssror\ has had observer status since 1991

2. According to the provisional agenda of the 32nd session” of the ICAO General
Assembly, the ICAO Council will present a progress report on the activities in the
areas of aircraft noise and the impact of emissions from aircraft engines. As urged
by the 31st ICAO General Assembly, the Council will also report on environmental
. taxes and charges as well as on the relations - between TCAO and other United A
"Natlons orgamsatlons which are in char;,e of deﬁmng envnronmental g,undelmes : S

3. Gwen that' the matters Wthh are to be dlSCUSSCd and negotiated at the (Jenerul

' Assembly and which - ‘may result in  decisions 'being taken, are either within
Community competence (aircraft noise and taxation of mineral mls) or are of
Community interest (aircraft engine emissions), it is essentlal to establish in
advance the position to be taken by the Community. g

pommunlty competence and/or interest

4. For aircraft noise and gaseous emissions from aircraft there is a ‘Community
competence or at least a partlcular interest for the Commumty In the area of
international standards on- aircraft noise the competence is exclusive since the
Community has already introduced. several Directives on this specific issue. The
‘most recent one is Directive 92/14/EEC of 2 March 1992 on the hmltatlon of the

. operatlons of Chapter 2 alrcraft which i is currently under rev1smn

~In addmon on 9 March 1998 the Commlssmn adopted a Proposal for a Council .V o
: - Directive on the use and reglstratxon Wlthln the Commumty ct Chapter 2 alrcraﬁ R \
I -ﬁtted w1th hUShkltS (COM(1998)98 ﬁna]) By . . ’




The issugé of emissions from aircraft engines represents a particular interest. for the

Community in terms of environmental protection as well as industrial

competitiveness. In addition, ori 3 December 1997 the Commission adopted a
Proposal for a Council Dlrectlve on the limitation of mtrogen OXIdCS emissions from
aircraft engines. '

.~ Environmental taxes, and in particular taxation of kerosene, are within. Commumty
- competence since Directives 92/81/EEC and 92/82/EEC establish a binding

Community system for respectlvely the harmonisation of the structures of excise -

- duties on mineral oils and the approximation of the rates of excise duties on mineral

oils. These harmonisation Directives oblige Membert States to exempt from excise

'duties commercial aviation fuel, thus, bringing about totally harmonised rules which

Member States may not affect. The Commission has also adopted a proposal for a
Council Directive restructuring. the Community framework for the taxation of
energy products (COM(97) -30 final) which includes optlonal provmon for the

.taxatlon of commercial av1at10n fuel on L@l‘tﬂll’l ﬂlghts

. In addmon Artlcle 2 Paragraph 2 of lhe Kyoto Protocol to the Umtud Nations

Framework - Corivention on_Climate Change states that * ‘the partics included in
Annex [ shall pursue limitation on reduction of emissions of greenhouse gases not:
controlled by the Montreal Protocol from aviation .......... through the International
Civil Aviation Organisation”........ The forthcoming ratification by the Community
and its Member States of the Kyoto Protocol implies that, the -Community and the -
Member States shall act together to n'egotiate such a reduction with ICAO

The aforementloned Council Directives and proposals for Council Directives reflect

- the general competence of the Commumty for matters related to the proper

functioning of the internal market, the common transport and environment policy
This implies not only that the Member States whether acting individually or
collectively, may not enter into'obligations with non'member countries which atfect -
such common rules but also, especially in thé light of Member States’ duties to
facilitate the achlevement of the Community’s tasks, that decisions taken or

- guidelines adoptcd in these areas cannot be so ‘taken or adopted- by individual

Member States as this would pre-empt the legislative | process at Cnmmumty level.
Therefore, it is essential firstly that decisions to be taken or guidelines to be adopted
at the ICAO General Assembly commit the Community process through an-agreed -
Commumty position. This is, in particular, the case for NOx emissions from aircraft
engines. Decisions taken on this issue by the 32™ session will be fed mto,the ICAO
decision making process and may well result in amendments to the standards laid -

;down in Annex: 16 (Env1ronmental protectnon) to the Conventlon on lntematlonal

Civil Av1at10n

..+ However, the Community is not a signatory to the Convention on International Civil
~ Aviation (Chicago Convention). Although ICAO decided in 1988 to give the .
-Community observer status, this status does not include the right to take initiatives -
in the ICAO institutions, such as the Council or the General Assembly. It will,

therefore, be essential to foresee that, where it is not possible for the Commission
to present entirely the Commumly position, the Presidency - ot thu Council shal!
present the same on behalf of the Commumty

~,
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10.

Since the matters to be discussed fall mainly within Community competence but

-also partly within the competence of Member States, it is essential sccondly. to

define the substance of the position to be taken by the Member States as well as
procedures for an appropriate coordination between that position and that of the
Community. S

[ #,]




Council Concllxsions concerning the position ¢o be taken by the Community
and by the Member States at the 32" session of the ICAQ General Assembly

In the hght of the above the Comm1ssmn proposes ‘that the Counc1l concludes as
follows S : P

The Community position for the discussions and negotiations at the 32" session of the
ICAO General Assembly as well as at the Committee meétings preceding the General
Assembly (namely the ‘legal, economic and adm1n1strat1ve committee) shall be as

follows

. - to ensure consnstency between the Resolutions taken by the ICAO-General Asscmhly

and the relevant existing and evolvmg Commumty leglslatlon . !

- to carry out the negotiations with a view to :
e obtaining a commitment of the ICAO-Assembly to launch a work programme to
‘investigate the technical and economic feasibility of establishing more stringent
aircraft noise standards, taking into account ongoing research activities, as well
as' capacity and operating constramts at airports. 1mposed on cnv1ronmental
protectlon grounds ;

. ‘s taking a decision of the ICAO assembly on technical standards on the limitation
of nitrogen oxides emissions from aircraft engines taking into account
technological knowledge and cost-effectiveness criteria as well as the
Comm1ssxon s proposal of 3 December 1997 on thxs matter

‘e obtammg a co_mmltment of the.ICAO-Asscmbly to continue the preparatory work
- on the progressive introduction of economi¢ measures aimed at improving the
environmental impact- of aviation taking into account their ‘COSt-CffeCthCDCSS'

Y obtammg a commltment of the ICAO- Assembly to launch -a work programnm
~ .-aimed .at ensuring that air transport contributes fo the -achievement of* -
: mternatlonally agreed reduction targets for the emnssnon of g g,rccnhouse gases. -

.~ The Commumty posmon shall be put forward by the Comm1ssnon and, where this is
- necessary, by the presidency speaking on behalf of the Commumty

Smce the matters to be discussed fall also in part within the competence of the

Member States, the position to be put forward by them shall correspond with that set

out hereabove. Furthermore, coordination will take place (either on the sport or

where appropriate within the Council bodies in Brussels) in order to ensure close

cooperation between the Community and: its Member States and thus unity in the
" international representation of the Community.
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If the results of the negotiations and discussions in the 32" ICAO General Assembly
conform essentially to the position set out above, such results shall be endorsed by
“the Community and its Mcmber States. :
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