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INTRODUCTION

" The European socral leg1slat10n relatmg to road transport cannot attaln its Ob_]CCIlVCS of
social progress, harmonization of conditions of competition and 1mproved road safety ‘unless

" thesé rules; which focus primarily on driving time and drivers’ Test penods are 1mplemented o o

ieffectwely and duly momtored by the Member States SN

For thrs reason, from the outset Regulauon No 543/69’ called on’ the Member States to' L.

‘supply the Comm1s51on with data on the measures taken  to implement and’ monitor
_ compliance with the rules la1d down therem so that the Commrssmn could complle an annual
L report e e . r , :

- When Regulat10n No 543/69 was replaced by Regulatlon No 3820/852 this- obhgatton was"-
'retarned m Artlcle 16 except that since then the report’ covers a two-year penod ’ -

Th1s report marks a break w1th the earher Commlsswn reports on the 1mp1ementatlon of the S

social legislation relating to- road - transport in that it is the. first report. exclusively - on

" Regulation No 3820/85.- It is also the first based on the standard form: 1ntroduced by the L

,'rDec1s1on of 22 February 1993 L R - o

- Thls makes 1t partlcularly d1fﬁcult to estabhsh a trend in 1mplementat10n of thls leglslatmn ‘
Most of the data gathered here cannot be compared w1th the earlier’ ﬁgures :

;_ Moreover although most Member States submltted thelr data in a format close to the»- A

standard .form,; they are still not- yet uniform and some of ‘the data submitted - were = - -

o fragmentary 1ncomplete or for the wrong reference penod Also in some cases 1t took tlme 3
to ‘make the transmon : . : ‘ . :

f-.The pnnc1pa1 headmgs in th1s report cover the checks the dlfferent types of offence the:, \

penalties, the national regulatory and adm1mstrat1ve initiatives, cooperatlon between the

- Member States and, finally, comments by the Member States and the Commlssmn on‘”.-; '
- 1mplementat10n of thls leglslatlon : : : ”

OJ NoL77 293 1969 p 49

2 OJN0L3’7O 31 12 1985 P 1



IR Y .Reference perlod

From 1 January 1991 to 31 December 1992

2. -C,alcuvlatlon of minimum checks to'be carned out

(Article 2 of Directive 88/599/EEC)

! ‘Member State :Number" of days Total number of |- Total - * Minimum -
|-worked per driver | vehicles subject to |.number of - . |- checks (1%
during the| Regulation (EEC) | days worked [ . of ¢)
_reference- penod :Ne 3820/85| 'axb - -
> - (annual average) . '
N ~a- -b- - ie- -d -
Belgium - 440 | 150.200 | 66.088.000 | ' '660.880 ||
Denmark 440 140.000 | 17.600.000 | 176.000 ||
Germany 480 © 776.536 | '372.737.280 | " 3.727.372
Greece ® 528 | 7300 3.854.400| - 38.544 |
Spain- . - 480 350,957 | 168.459.360 |  1.684.593
France 480 521,875 | 250. 500.000 | ~ 2.505.000
|l Treland 460 48.180 | 22.162.800 | . 221.628
| Ttaly 465" | 705.000 | 327.825.000 |  3.278.250
| Luxembourg | 432 9482 | 4.096.224 | 40962
Netherlands K 443 103.400 | 45.806.200 | 458.062
: P_ortugal_ 4657 L ol . |
United 4657 | . 437.500 | 203.437.500 | 2.034.375
ngdom ' S : ‘ o T

- From 1 January 1990 to 31 December 1991
- ¢ Average value as no figure was submitted.
e Excludmg vehicles regrstered in Northern Ireland.

Note

" In the case- of Germany, vehicles from the former German Democratlc Repubhc were
included in 1992 but not in 1991, consequently raising the number of vehlcles covered by
the Commumty social legrslatxon from 666 213 to 886 858. ' : '



3. C,rlecks
031

‘

Number of checks at’ the roadsrde i
(Italy supphed no-data and is not included in thlS table. 1T
~Greece are for the period from 1 January 1990 to 31 Decerber 1991.)

' The figures for

. ! . . . .‘EEC - . '_m - .
Member State - Type of operation - - Third countries Total noa- |f
» ’ " pationals . other Member | | ' . national .
B ’ : States )
Belgium carriage ofpassengers . 2648 . sase | - 188 .
B cnrriage of goods 36.820 c . 15393 2.817 . ]
Denmark ‘ cnrnage of pansengers @
Cem carriage ofgoods R T =
' total value,~ R -~ 128.809 -
- Y . C - - ~
C;enharry o csrria'ge of passengers
" _ carriage of goods - o ) ’
total value 575053 Y 506.991
dqeece g cirﬁnée of passengers . - ‘ 75673 @ 8
*| carriage of goods 207.598 11
Spain . camnge of passengers (3) 29.159 | - 5,656 1 R 369 1
e carriage of goods . 387671 | . SoT7067 . (3559
France ‘ ‘carriage of passengers L 22.650° - L 21769
IR  carriage of goods . 446.407 -102.741
Ir¢land - _camngc ofpassengers' ‘lQ;‘862 S 1326
s carriage of goods 49.601 R © .. 8.888
' Luxembourg - | carriage of passengers ‘ 328 135 1 6
. . "carriage of godds 3309 6.223 89
' Neﬂrerla'rlds o “carriage ‘of fmssenéers 3.456 758 | T - 787
' ‘| carriage of goods . ‘115.390 Sy 29577 C . 2.059
Portugal carr,ia'ge of pas_seng'er-s i.Sll ) 84
: carriage of goods - 34.262 517
United Kingdom |- carriage of ‘.pesser_:g‘ers : ; 58.870 . 4,610
' - | -carriage of goods 537.320 : -44.320
\Iotes : .
(1) - Where the Member States were unable to supply more detalled ﬁgures
(2).° EEC total, mcludmg nationals. © - -
-(3) From 1 January to'31 December 1992 , ' : ' '
‘4) .BAG ﬁgures (excludmg checks by the Lander) The increase in the vehxcle ﬂeet followmg

. unification pushed up the number of checks on nanonals from 258 848 in 1991 to 316 205 in
1992.- Naturally, the increase for non- natxonals was less marked “from 235 997 in 1991 to
270 994 in 1992 RS R :

o
[



3. -Checks

3.2. Number of drivers checked at premiées of undertaking -

Member State . . Carriage of Carﬁage of Carriage 6n Car'riage fo‘r hire '
_ passengers - | goods _ own account | or reward

Belgium 2| 2193

Denmark . : 36| | 84 |

Germany ' - on.c. i ‘ '

Greece @ = . _ 992 ‘ 2.961

Spain. | | 0214 | o

France “9307| - 7865s| - 4.706 _ 80.680

.Irélémd, : ' ne | V '

Italy  nc. ’ ) ‘

Luxembourg | . . s48|  3as1| - 1| s

‘Netherlands - |-~ 540 - 9671|2315t | - 7356

Portugal | 114 | 1] | o

United Kingdom 8560 66550 )

® From 1 January 1990 to 31 December 1991. - .
®>  Goods only. ‘




3. Checks

33 Number of workmg days checked at the roadsxde )

- - (lealy supphed no data and is not included in- this table. The ﬁgures for Greece are for the
perlod from 1] anuary 1990 to 31 December 1991.) .

Member State. Type of ransport S _ e Third countries |  Total non- "
R ! T B - - o . oy
N nationals other Member S MI-IOHBIS -
. -Slal_cs : ‘ K . . - '-
’ Belgium -, | carriage of passengers T esu | g4t | 650
: . carriage of goods S 101.435 c. 251517 | 0 10.501
Denmark _“} carriage of passengler‘g-' : ‘
-carriage of goods 3 o e o
| wualvale . p oL 515236 @ . ' :
. . " - . ’ Tes N ' R . . ] l‘
AGerr_ri_hny "”,'. | carriage of passengers N
Lo carriage of goods PR I T
totak value | S o 1725189 ) <L e S '1.520.973
. Greece ‘_ c carriage cf-passex{gers o . 519 “’ o S . 6
" carriage of goods - EREE o 14558 A 7
Spain | carrisge of passengers @) |- 87477 | - © . - 16900 | 1.100
) : carriage of goods - ~ . 1163.013 ' 212.000.1 - . 10.600.
T L . ) JEE i : . . X {

+ || France = .- 'carﬁage‘of'passenge‘rs , 3 63.398 S 1 21046
' : - | camriageofgoods | - 1337791 § . ' R 312.638"
Ireland - ‘cer':ria‘ge 6fudssengers n 8.300 ‘_ S L L - ‘ Sl e

C " | carrige of goods - | . . 77.685 R T Y 1
Luxembourg S ‘camage ofpassengers - _— _ -‘887‘ 1 - 5071 o 21
| cumisgeofgoots .-} . o387 | 16740 | . 248
. Ne(hﬂcr‘lun‘ds N .camagc of passengers 7 ses0 | - 1.544 | . " 546
' B v'camage ofgoods R B 288475 |- .+ 64.677 L 14413

‘ Porlugal - - " carriage of passengérs o T 7.066 - - < ) RS R ' :..240
T .cnrnagc ofgoods - | - - . 64.847 o : B 1248
“II' United Kingdbrﬁ } camage of pnsscngers . » T o 184.250 w - ' :
" " . carriage of goods ... | . . . 1.663.460 )

Notes
1y Where the Member States were unable to supply more detanled ﬁgures
@) EEC total, including nationals.

(3). From I January to-31 December 1992 ‘
) Natlonahty not specified. -
(5). 'Estlmate based on BAG ﬁgures (excludmg checks by the Lander)



3 - Checks

» .3.4. Number of working days checked at premises of undeftaking

® . From1 January 1990 to 31 December 1991.
™~ Goods only

Note:

N

| 4(11) From 1 fanuéry't,oﬁl December 1992.

Cgihrﬁent_s;

MemBer State - ~ Carriage of . | Carriage of goeds Carri'ag.e' on'QQVp Camage for hire.or
‘  passengers : account reward .

Belgium 985 98.320 |

Denmark 3.725 17.500.

Gerrhaey : n:c. |

Greece @ 6.751 23,361

Spain 413.8260 | ,} |

France 119.651 | - -842.347 52.011 - '909.987 .

. Ireland 69.465 1.174.174 |

Italy 42.858 ' 430.870 _

Luxembourg 2532 28.214° 1.575 2.811

Netherlands _ 5400 154.039 23.150 © 130.889 ™

Portugal . . 6.590 27007 L

' United Kingdom 191.030 | ‘1611 '660

In Denmark the number of workmg days checked at premises of undertakmgs was well below
‘the 25% of all working. days checked called for by Directive 88/599 of 23 November 1988..

‘Belgium also fell short of this quota

/




3. Check,s"

workmg days to be checked -

N

_ 35 Number of days’ actually checkgd as’ a proport:on of the mlmmum number oi‘

= From 1 January 1990 to 31 December 1991

LMemt:oier..Sum: ca- Sl . e -ede -e-
: © Minimum’ Number-of’ Number of - Total number of ' | © Number of
. namber of - ", working days | working days working days ‘working days
working. days to checkéd (national} | (non-national)  checked checked as a
- .. be checked ’ T : . proportion of the
- minimum number |}
A - ‘of days 10 be
_checked -
D | : @) -
Belgium | 660.880 | - . .- 207.561 | 277609 {. . 485.170 B
Denmark 176.000° 536,461 " 305 %
cer'manym - 3.M131 1725189 | 1520973 3.246.132 ©87% |t
Greece @ 38.544 49.302 129%° )
Spain  1.684.593 | o 1.904.916 ms f|
| France ©2.505.000 2.363.687 | | 339.784 ' 2.703.471 Alos‘% “ |
Ireland 221.628 o “ s3] C eoe %
ha.ly T on.e.
Luiembout"g . 40.962 ' 53544 143 %
Netherlands - 458.062 532.338. 16 %
Portugal Y 105.510 | 1.488 106.998 o
' United Kingdom . ne Tl 3.650.400 ' C

o In the case of colurrms b c and d estlmates based on the BAG ﬁgures (excludmg checks by the Lander)

1



Offences . _ _
Number of offences recorded

Article 6 of Regulation (EEC) No 3820/85: driving period

Member State

Type of offence

PASSENGFRS

GOODS

S

‘PASSENGERS AND GOODS "

nationals

EEC

third
-countries ’

total non- .

nationals

nationals:

EEC

“thid

_countries .

~

“total non-

nationals

nationals

| . non-nationals

B‘elgium

- daily driving period - -

six days maximum
fortnight

36

42

'173’

282

5032

60

Denmark

: daily driving period
six days maximun_l -

fortnight.

4@

859

_Germany

daily driving period
six days maximum
fortnight

Greece ™

"daily driving period
_ six days maximum

fortnight - .

303 @

567

 Spain

daily driving périod
six days maximum
fortnight

10056

35

659

France

daily driving peﬁod .

six days maximum
fortnight ~

17021
118

4831.
35

Ireland -

' daily driving period

six days maximum
fortnight -

3679

82 |




A

dreland, - daily dnvmg period 68 - $ 3679 18
' - 'six days maximum' 4 - 82
- fortnight; . -1
ltaly -, daily driving period, 1307,
' - six days maximum 611 ne.
- fonnighl : 239
.‘Luhﬁ)bourg - daily dnvmg period. , 42 161 16
: ’ - six days maximum ' i
- fonmghl 1
Netherlands - daily driving period 1 15| : 9547.] 2534 75
' - six days maximum . _ T
- fortnight’ o . 9.
VN portagal = daily driving period - 128 |- 381 6
B < six days maximum 20 ) 17
g - fortnight 4 ’ 16
Al United Kingdom'™? - daily driving period 7 1069. a7
T . = six days maximum 1. 145 1307
- fdi'lnighl : : 8 3

From l January 1990 to 31 December 1991

(**) Court cases only (excludmg warmngs 1mmob|hzatlon etc. )

. Noteg. ‘

: _'(l) Where the Member States were unable to supply more detalled figures

2) EEC total mcludmg natlonals

~.




4, / Offences
Number of offences recorded '
4.2, Artlcle 7 of Regulatlon (EEC) No 3820/85 breaks

Mémber State

Type of offence

_PASSENGERS = . . - . . . GOODS

" PASSENGERS AND GOODS

nationals

EEC third - | total aon- | nationals | EEC - | thid | total non-
countries nationals | countrics | ‘nationals

nationals

non-nationals

Belgium

driving for more than 414
hours without a break .
breaks too short

6 19 3 BTy 739 19

s| 0 un| - o o s et

Denmark

driving for more than 4%
hours without a break
breaks too short

——

L 1 1 - 1276

Gcrmahy

dﬁving for more than 44 -
- hours without a break

breaks too shont

Greece ©

driving for more than 4%
hours without a break

breaks too short

6@ ' , 13

Spain

driving for more than 4%4
hours without a break
breaks too short

4846

- 202

* 316

France

driving .for more than 4'%4 -
‘hours without a break

breaks too short

8912

2483

10




'

- driving formoro th?nt4;/z . | } .' S
hours without a break 4y ars
breaks too short ’ ¥y

3

Ireland

2338

‘82

driving for more thén 41
hours without a break
o ;|- - breaks too short' -

Ialy .= -~ -

S S A
IR
h
W
—

driving for more than 4% R T 36 |
houm without a bmpk ’ L Vi
T ; brcakx too short

Lgi)iembburg '

13

Nel.her_lar\dé driving for more mqﬁ 414 o Lo 40 -} RPN R I
o ‘hours without a break : N I
breaks too short

T 6383

1105

s

driving for more than 4%
hours-without-2 break

+

Pondgal

y Su6 | B DR B

222

breaks too short '

driving fof more than 4% , 9| ' .
hours without a break . . - . A
breaks too short R 20 R o ~

| United Kingdom L

Crm

e |

10w

«

. (x) From 1 January 1990 to 31 Decombor 1‘9_9'1"'. o

.Notes: I

(1) Where the Member States were unable to supply more detarled ﬂgures

(2) EEC total, including nationals: -

-(3) Excluding the figures for Northern Ireland _ ' .
. Northern Ireland figures: all offences, for both. passengers and goods 190.

(4) Infrmgements of Arucle 7 where no dxstmctlon was drawn S

[




4. Offences
" Number of o

'

ffences -xjecorded‘

© 43. Article 8 of Regulation (EEC) No 3820/85: rest periods

PASSENGERS

GOODS PASSENGERS AND Goops @
~ Member State Type of offence : : ) - B ”
i ) nationals | EEC | thid. total non- nationals | EEC third total non- | nationals non-nationals
' ) countries nationals : countries . | nationals
.Belgium - daily .34 82 - 401 90| - 33
K - weekly : . |-

. Denmark | ) - daily, } T o

: X - weekly } 3@ 1100

.Germany - daily

- weekly
Greece ® - daily . . 970 @ o
- - weekly 2628 } 392 .

Spain - daily 4603

. - weekly 801

"It France: - daily 16116 4209
i - weekly ’ . - 88 13
Ireland - daily 471 2 | 5509 51
- weekly 24 794
italy - daily 1442 ‘
. - weekly 1232 n.c .

127




13

. Lnxembourg : . daiiy - 2§ 105 13
RV - weekly s ,
Netherlands daity 507 '60° 10 | 20651 3877 153 |
- weekly o1 2 124 ' '
Portugal Cday oo 98 =y 407 “ 7
: . weekly "2 S & 6]
'United Kingdom ® - daily Coes s o8| 525
RS . - weekly AR S U I - - 426" 1034
" (x). From | Janlrery 1990 to Ji» December I9Qi: .
'VNgteg
(1) Where the Member States ‘were unable to supply more detarled ﬁgures
(2) EEC total, ‘including - nationals.
"(3) Excluding the figures for. Northern Ireland. \ A L
Northern Ireland figures: . all offences for goods and passenger servrces: 1190. :
‘ -




N

4. Offences
' ~ . Number of offences recorded .

4.4  Article 14 of Regulation (EEC) No 3820/85: Service timetable and duty roster

PASSENGERS
Provisions not applicable to goods transport

Member Type = [ T —— .
State - | “of offence | Nationals EEC | Third . Total o
: : ' countries | ~ non-nationals }. = _

Belgium | Faulty .
: Incorrectly
applied

Denmark Faulty
' '- Incorrectly.
‘applied -

Germany | Faulty
i * | Incorrectly

applied

Greece ® - | Faulty 68 ®
- Incorrectly ‘ ‘
applied °

Spain - |Faulty - | .
_ Incorrectly 6214 | -
applied . . . | -

.France . | Faulty } S I - .
' Incorrectly |} . 353®| . N 117
applied Yy | SRR

I tretand: Faulty | = 4|
: Incorrectly 1
applied ’

Taly | Faulty . |} N
) " | Incorrectly |} - .57%
applied |} 1

Il Luxembourg Faulty
L Incorrectly

oo b

applied

"| Others 1 23|




Netherlands.

Faulty L

Incorrectly

applied -

Pbrtugal -

A'Faulty'
- | Incorrectly
: apphed '

1y
}26 2)

, 'xUnited’ .
- || Kingdom @

' 'F‘aulty .

Incorrectly

-| applied -

N ‘(x.) 'Frcgm ‘1_ January 1990 to 31 December 1991,

Notes:

. (1) EEC total mcludmg natlonals ‘ . '
=@ Infrmgements of Article 14, without dlstmctlon.
- (3) Excluding the figures for Northern Ireland.-
. Northern Ireland ﬁgures a]l offences for passenger and goods servxces

/

190. - .




4. Offences
Number of offences recorded

4.5. Articles 6, 7, 8 and 14 of Regulatlon (EEC) No 3820/85
' Overvnew by Member State

Member |- . PASSENGERS . - GOODS

| State - ] ' : ! o : . Total
: Nationals | EEC' [ Third . | Totsl [ Nationals | EEC |- Third Total )

. - countrics .| non-, . countries | non- -
) nationals o : nationals
Belgium s1| 327] 9| .. - 1249 | 9.980 113 11,756
Denmark  |. T N . 3m;s L 3.246
Germany. ) o
Greece ™ 3978 . SR I : 979 4957
Spain 127,732
France \ -54.296 _
Ieland |- 960 | - C2 | 12409 - T3 13522
N - . . : .- X . 3y ’ .
. e - '\ .
Taly .- 6889. - N ) n.c.
- . . vl

Luxembourg - ) 96 439 ) . . 42 577
Netherlands B ]| 81 4] 1 - 36614 ] 7.516 7286 - 45202
Portugal - osn | N Y 1026 | - 21 1.571
United e | 4302 | ‘ 6.179
Kingdom : - .

. (X) .From'l January 1990 to 31 December 1991.




4. Offences

Number of offences recorded

4. 6 Artrcles 6 7 8 and 14 of Regulatlon (EEC) No 3820/85

Ovetview by category of offence (all Member States which submltted data)

Passengers and goods (natlonals EEC and third countrres)

Article | Type of offence R 'Nu'mber of offences . -

6 | ‘Dnvmg penods L 60.900 |-
7 | Breaks ‘34.88 |
8 | Rest periods " o 73.1;27.\

' 14 Service tlmetable and duty , o . 6.885.

i Lo ;roster RS
. 'TOTAL 175740 ||

- -’.Note

. In Germany the number of offences recorded was. 24 9% h1gher in 1992 than in 1991

between the number of vehlcles checked and the number of offences recorded was-as. follows

T

. Total
. Nationals
Non natlonals

157% -
15.1%

16.3%

E 1992

. ‘-1-6.5%?.'-"'
C15.7%
- 173%

' average . _'

S 161% .
C15.4%
16.9% -

The proportlon

-

—

Roughly half the. offences detected (shghtly more ‘than half in 1991 and shghtly less in 1992) concern the
In most cases -the aim was to cover up other offences pamcularly concemmg the .

recording equipment.
" driving- perl_ods_



© 5. National initiatives
5.1 Regulatory measures

In France Decree No 91 223 of 22 February 1991 introduced: exceptional arrangements for
national operations in five vehicle categories ~covered by . Article 13- of
Regulation No 3820/85. ~ Circular No 91-16 of 23 February 1991 set out thé detailed
. arrangements- for implementing this- Decree. Decree No 92-1006 of 21 September 1992
. cleared the way for application. of the revised AETR Agreement on French territory. A
circular explained the changes made. Circular No 90-94 of 20 December 1990"on statlstlcs '
on checks on road transport entered mto force on 1 January 1991.

In the Netherlands the new Road Transport Act was mtroduced in May 1992. Thrs Act
- includes a penalty point system leading, in the last resort, to withdrawal ‘of road haulage
licences from holders definitively found guilty of repeated, serious infringements of the rules
‘on driving time. At the same time, the possrbxhty of proposing a settlement to carriers from
other countries who infringe the provisions of Regulation No 3820/85 has been opened up. |

5.2 Administrative measures '

In the Netherlands, ‘to-avoid d:rstortion of competition a new inspection method -has oeen
developed and introduced. It is based on identification of the segment -of the market on

which the most infringements of the social leglslatlon are detected. Then targeted checks are - -,
-.orgamzed systematically on the undertakings in the corresponding sector.. A signalling

system makes it p0551b1e to monitor undertakings from other sectors

'In France the resources avallable to the 1nspect10n officers- have been 1mproved by acqurrmg
additional tachograph disc readers and analysers, by making improvements to the appropriate
software and by expanding the fleet of vehrcles specrally equipped for checks on road
transport.

A special effort has also been made on mformatwn and documentatron

‘The human resources available remained more or less 'stable, with the number of mland_-'
transport. inspectors rising from 276 to 282 over the reference period. On the other hand,
the number of labour mspectors for the transport sector fell from 82 in 1991 to 73 in 1992.

' In Belgium the number of roadside inspectors | fell from 36 in 1991 to 33 in 1992 while the
‘number of inspectors for the checks on undertakmgs premises held steady at four throughout
the reference period. -




o of 1nfr1ngement of Regulatron (BEC) No 3820/85

In Italy the spotlight has been on the 1nadeq“'uate number of inspectors, on the need for pre-
work and on-the-job training for them, on instrumentation allowing easier, faster reading of

the control discs and on greater access to, the documents to be checked partlcularly on theu L

- premises of undertaklngs

—

Proposals have also been put forward to- make the tachographs more 1nv1olable and for a
numbering system for the record sheets. An awareness-raising campaign for trade:

. associations in. the road haulage sector has been advocated so that they recommend their” -

© members to behave more carefully and responsrbly where dnvrng time is concerned

The other Member States reported no new leglslatron regulatlons or specrﬁc natronal :
. initiatives over the reference penod » 3 - . ‘ S

6. . .'P-enaltlesr ; .
) 6.1 Scales -
o Meémber State | . : B Type of penalty :
Denmark . | Fine of at least DKR 400 for the driver and DKR 1\ 000 for the _
~-. - | company, the amount dependmg on the senousness of the offence
France . | - Minor infringements are liable to a fine of between FF 1300 and
L e FF 3 OOO (between FF 3 000 and FF 6 OOO “for second offences)
- Cnmlnal offences are 11ab1e to a fine of between FF 500 and
“FE.15000 or to 1mpnsonment of between 15 days and three .
. months. Offenders from other countries may deposit in court a
- - | - sum of FF 900 per infringement or between EF 2 OOO and -
.- |" FF 10. 000 per criminal offence’ - - -
g 'Irel'a.nd. AR Maxrmum 'ﬁne of £1 000 and/or six mbnths’_ imprisonment_- I

None of the other Member States submttted therr scales for the penaltres 1mposed in the, event“

6.2 Changes'

- - No reports were recelved of any changes in the penaltres over the reference .
penod : - -



7. Relations and cooperation between the Member States

- Although this heading is not included explicitly in the standard form, a numbe_r of Member -
States made comments on two points - the checks and exchanges of information. . :

7.1~ Concerted checks

" Denmark mentroned five concerted campanns of random checks on northbound '
vehicles with Germany (two in 1991 and three in.1992). -
- In 1991 some 64 cases were reported 45 of them for breaches of the rules on driving
. and rest periods.
In 1992 a further 124 cases were reported of Wthh 77 were for breaches of the rules
_on driving and rest perrods S

Germany was involved in coordinated inspection campaigns with France (three in
1991 and six in 1992), the Benelux countries (four in 1991 and four in 1992) and
Denmark (two in 1991 and three in 1992) - '

France reported frurtful concerted 1nspect10n campaigns w1th neighbouring Member
States, i.e. the Benelux countries, Germany, Spain and the United Kingdom. In the
case of the United Kingdom, this had even led to expenmental trammg exchanges‘
between the UK and French 1nspect10n authontres

7.2 'Exchanges of mt‘ormatlon ,
: Denmark reported that it had exchanged mformatxon with the Netherlands, France and B
Germany. The figures for the number of offences commrtted by German drivers in

other countnes are:

Couhtry 1991 1992

B . .10 A
DK - 1 . 1
F . - 1202 - 1610

NL 306 52

These ﬁgures show a marked reductlon in Belgtum and a steady increase in France “
‘compared with prevrous years. : »
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- The ﬁgures for penaltres 1mposed in. Germany on non Germans submltted to the _
Ministries concerned are: - -

~

AN

Codntr:y_ . N '. 1991 R 1992

B 2455 . . .2447
‘DK -, 66l - .91
E-. ... 7252 0 T 436 - 7
F .= 2416 0 2301 -
UK. o 7. 1690 - 284
" 'GR -165 . 184 -
- 1026 . .- 1145
- JIRL . 49 - 46
Lo 198 . - o 188
- NL - 4762 = - - 3281

o8

P e

- The German authonues made an annual average of 3 375 requests for mformatron:’. ,
from'the other. Member States, mamly on the lorry owners, the persons responsrble' Lo

for undertakrngs and the legal status of the undertakrngs

}' Conclusrons and comments on all the trends observed in the fields in questron _

Conclusrons and comments by the Member Statos

~ In France the number of vehxcles checked at the roads1de was down shghtly in 1992’ e
‘compared with 1991. ‘However, the number of. workmg days checked at the roadside

rose from 840 694.in 1991° to, 900 779 in 1992. The number of dnvers checked on

~the premises of their undertakmg likewise rose from 39 864 in 1991 to 45 792 in" I
1992. The number of working days checked at premises of undertakrngs was also "~
* higher. The number of working days checked at the roadside and ‘on the premises of -

undertakings also rose from 1 294 833in.1991to 1 408 638.in 1992, thereby meeting .-

~ the minimum target set by Directive 88/599. These figures indicate ‘that the =
.Inspection authorities™ activities are growing. . “This’ must be mamtamed given that

1nfr1ngements of the European social leglslat’ton account for shghtly over half of all
offences recorded on the road : : S

- In Portugal the number of vehrcles checked fell by 15. 2% in 1992 compared wuh .

1991, and the number of record forms checked -by 13. 3% but the number of

non-Portuguese vehicles checked rose by. 29. 1%. The number of offences.was also - - ‘

 down by 3.7%, although ‘the picture was vaned wrth a 13% increase in offences

under ‘the Commumty leglslatron but a reductron in 1nfr1ngements of the natronal -

e leglslatron
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In Italy comparison of the 1992-1992 data with the figures for the two previous years

- shows that fewer, undertakings and documents were checked on both the passenger
“and goods transport sides. This reduction is due not only to the. shortage of
inspectors but also to the difficulty of retracing undertakings which have changed:
. hands or gone out of business. In this connection the labour inspectors also stressed
that they had no data on the size and location of the national undertakings covered by

Regulations (EEC) No 3820/85 and 3821/85. The most frequent offences were

non-use of discs, use of a disc for only part of the journey or use of several discs on

the same day All too often these frauds can be put down to price-cutting by carriers

in order to win contracts. The flat-rate travel expenses system in turn sometimes

. tempts drrvers to curtail their rest penods in order to shorten the Joumey

-In Germany although the data are 1ncomplete there has been a notlceable increase in

the number of offences recorded. This trend can'be attnbuted in. partlcular to the -
increased number of checks. - '
', A large number of often 'easily detectable offences sdught to cover up other
_infringements, particularly of the rules on driving time, by tampering with the

- recording equipment and falsifying the discs. The fact that in Germany the fines for

tampering with the equipment are ten times lower than the fines for breaking the law, ..
particularly on driving and rest penods, (DM 1 000 compared with DM 10 000)
could explain this phenomenon

" From the . German pornt of view, it would be desrrable to put an end to these
differences. The followmg measures also appear necessary

- 'Meetmg convened by the Commrssron between the heads of the natlonal mspectron
_ authorrtles in order to standardize practlce ' ~

- Amendment of Regulatlon No 3821/85 in order to m1n1m1ze the opportumtres for
~ fraudulent use of the recordlng equrpment

oo Harmomzatron of penaltles for 1nfr1ngements of the social- légistation

- .Slmphﬁcatron of Regulatron No 3820/85 partrcularly on driving and rest perrods :
(and compensatory periods).

- Re'gula’r meetings between the competent national representatives to guarantee
- uniform interpretation and application of the European social legislation. :

None of the other Member States made any comments under this heading.
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8.2

. 8.2.1

Conclusions and‘ comments ‘by the'Cor'nmis’sion ‘

The new standard form has clearly allowed greater standardlzatlon of the data

‘ gathered but ‘was mtroduced too late to produce optlmum results

‘What is more, ‘the large number of natlonal authorltles respon31ble for the mspectlons :
. militates. agamst standardization. - Some of .the forms cover the data from all the’

o inspection authorities (including the police and gendarmene) while others-supply only

° the data from the authorities Specmhzmg in checkmg comphance with the social
. leglslatlon relatmg to road transport : : : - -

~

o Another pomt to. note is that the vast majonty of the states’ which. submltted the'data :
required in order to check this minimum attained or. surpassed the target of checking. -

problems meeting this target, even after 1nc1ud1ng the data from the gendarmene In

the case of Germany the checks carried out by the Lander, for which no figures are - ":

- - available for the. refererlce period, should make it p0351ble to surpass the 1% target.
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" Two rulmgs were: made on 2 October 1991 In case C7/90 the Court ruled that the .
‘expression ! undertakmg" in  Article ‘15 -of Regulation .No 3820/85 refers: to an
autonomous natural or legal person, 1rrespect1ve of legal form, regularly carrying on -
a transport business and -empowered to organize and control the work of drivers and™ -

_Crew. ‘members. It alsostated that mfnngements of Article. 15 of the Regulation may
be restrained by the application of provisions- consistent with the basic pnnc1p1es of .

Interpretatron “of R'e'gulatrtm No_3820/85 continues to pose problems,” with =
. frequent differences between the Member States. . For “this 'reason, the
- Commission con5|ders it useful to recall four relevant rulings made by the Court
- of] ustlce of the European Commumtus over the reference penod covered by thlS :

'report : : . . , :

" at least 1% of the total number of days worked by drivers -of vehicles covered by ?: T
" Regulations’ No* 3820/85 and 3821/85. - Only Belgium ‘seems. to. be having real . -

national criminal law (without the Member States having to mtroduce the principle -

of the criminal hablhty of companiés into- their national law), prov1ded that the

resultmg penalties are effectlve proportlonate and drssuaswe

-

' Case C8/9O dealt with Art1c1e 18(2) of Regulatlon No 3820/85 wh1ch stlpulates that, E

" references t6 the repealed Regulation No 543/69 must be construed as referénces o . '
Regulation No 3820/85. The Court ruled that this clause must.be interpreted as -~
- meaning that it-does not relate to references to the repealed Regulatlon appearing in

. provisions. of national law containing measures for the implementation of  that' :
- Regulation, but that the purpose of this Article is to ensure that references to

Y

'Regulation No. 543/69 appeanng in other Commumty measures are 1nterpreted as
: references to Regulatlon No- 3820/85 . o



“In its ruling of 13 December 1991 on case C-158/90 the Court defined the term "the
last day of the previous week on which he drove" in Article 15(7) of Council
Regulation (EEC) No 3821/85 of 20 December 1985 on recording equipment in road
transport. -This refers to the last driving day of the last week, prior to the current
week, during which the driver concerned drove a vehlcle subject to Regulatlon
No 3820/85 : -

In its ruling of 25 June 1992 on case C 116/91 the Court established as law that the
* derogation from the requirements to install and use a tachograph in vehicles used in
connection with the gas service under Article 3(1) of Council Regulation (EEC)
No 3821/85in conjunction with Atrticle 4(6) of Regulation (EEC) No 3820/85 applies
solely-to vehrcles used, at the relevant time, for carriage wholly and exclusively in
: connectlon with the productlon transport or distribution of gas, or the maintenance
- of the necessary installations for that purpose. However, that derogation does not
apply to vehicles wholly or partly used at the relevant time in connectlon with,. the :
camage of domestic gas appliances. T :

Flnally, three further ruhngs after the, penod covered by thxs report should be
mentmned here for 1nformat10n ; , :

- Incase C 116/92 on-15 December 1993 the Court ruled that

1) Article 7(1) and ) of Regulatron No 3820/85 is to ‘be interpreted as

prohibiting drivers to which it applies from driving continuously for more than

- 4% hours. But where a driver has taken 45 minutes’ break either as a single -

~ break or as several breaks of at least 15 minutes during or at the end of a 4'%4-

“hour period, .the calculation provided for by Article 7(1) of the Regulation
-should begin afresh, without taking into account the dnvmg t1me and breaks

previously completed by the driver. ‘ ’

2)- The calcuiation provided for by Article 7(1) of chulation No 3820/ 85 begins
at the moment when the -driver sets.in motion the recording: equ1pment
' provrded for by Regulatlon No 3821/85 and beglns driving.

- The ruhng of 2 June 1994 on case C 313/92 reads:

1). Artlcle 2(1) of Regulation No 3820/85 must be mterpreted as meamng that the
- Regulation is applicable to carriage by road within the Community by vehicles
registered in a Member State in the course of journeys to or from third -
countries which are not parties to the European Agreement concerning the
Work of Crews of Vehicles Engaged in International Road Transport (AETR)
- .or in transit through such countries.
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The expreSSlon each perrod of 24 hours in Article 8(1) of Regulatlon- )
No 3820/85 must be interpreted as meaning any period- of 24 hours

: commencmg at the time when the driver activates the tachograph followmg a

weekly or-daily rest period. . Where the daily rest is taken in two or three
separate. periods, the calculatton must commence at the end of the’ perrod ot-_ _

" not less than erght hours

- In case C 394/92 on 9 June 1994 the Court ruled- that

1)

The "dally worklng penod" within the meamng of Article” 15(2) of Regulatron A

. No'3821/85 comprises the driving- time, all other periods of work, the period -
" of avarlabrlrty, breaks in work aiid, where the driver divides his darly rest into

" two or. three periods, such a period of rest, provided that it does not exceed - -

- ‘one hour. - The "daily workmg period" commences at the time when the driver A
_activates tl the tachograph following a weekly or daily rest period, or, where thé - ,
daily rest is divided into separate periods, following the rest period of at least

‘_ - eight hours’ duration: It ends at the beginning of a daily rest period or, -if the . -

- -daily rest is dwlded into. separate periods; at the beginning of a rest penod .
Aextendmg over a minimum of erght consecutlve hours , '

‘The term .“"day" w1thm the . meaning .of Regulatlon No 3820/85 and of . -

Regulatton No 3821/ 85-must bé understood ds equivalent to the term "period -

' " of 24 hours“, which refers to any penod of that duratton which commences

" at'the time when the dnver activates the- tachograph followmg a weekly or
.dally rest penod o S _ _ -

8 2. 3 Two S|gmficant developments in the European socral legxslatlon on road transport .
over the perrod covered by this report were o - '

-._ ; Commlsswn Regulatton (EEC) No 3688/92 of 21 December 1992 adaptmg to:-

technical progress Councﬂ Regulation (EEC) No 3821/85 on recordmg equipment -. o

_inroad transport Wh!Ch 1ntroduced means to make the tachograph more mvrolable -

: The commumcatlon of 20 March 1992 from the Commlsswn to the Council on the
introduction-of thé concept of working time into. Regulations (EEC) No 3820/85 -
and’ 382 1/ 85 whlch deal with drwmg and rest periods i in the road transport sector.-

N



This communication concluded that the length of working time, and the methods of
calculating it, vary widely from one Member State to another and that. European
harmonization could produce more equal conditions of competition in-this respect.
Similarly, harmonized limits on workmg hours should help to 1mprove road safety -
. and dnvers workmg conditions, -

But effective monitoring of any such regulations remains an extremely complex
problem, particularly if this concept were to replace the concept of driving periods,
which offer the objective, easily-monitored factor of operation of the vehicle. Also, -
any new regulauons ‘would entail openmg negottatrons with the AETR contracting
parties. : .

In the light of these'difficulties, the Commission intende_d to encourage the work of
the Joint Committee on Road Transport, which had started to look into the matter.
8.2.4 Prospects for checks and penaltles
"The Commrssron w1shes the social legislation to be apphed as effectwely and umformly as .
possible.  This". objective entails more harmonized interpretation : of the provisions of
Regulatron No 3820/85 combined with more effective checks and penalties providing a real

deterrent for potential frauds and greater uniformity to avoid dlStOl'UOn of competltton

~ The 1994 report by the "groupe des sages" on road transport stated that action must be taken -
"1mmed1ately to. redeﬁne harmomze and apply the regulations.

To follow up. these recommendatlons the Commlssron is taking four main lines of approach

- modermzatron of the tachograph to ensure greater rehablhty, both with data-gathermg and
against fraud and to speed up the checks by producing recordings which are easxer to read; -

driver training, which could be made mandatdry;

tlghtemng-up and harmonization to produce more effective inspection systems wrthout
drstortmg competition; . : o "

aligriment of penalties and/or establishment of minimum penalties and uniform approach |
to immobilization of vehicles (th1s measure, in partlcular was proposed by the "groupe des
sages"). A .

The thlrd and fourth measures must be’ taken in concertatton wrth the national authorrtles
- responsrble for the socral legxslatron relating to road transport. :
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GENERAL CONCLUSIONS

Complet1on of the smgle market calls for harmomzatlon of the condmons of competmon to
which the European social legislation relating to.road transport makes a contribution. Beyond
. that, the leglslauon must be apphed genumely and under sxmllar condrtrons 1in the Member .
. States : - ‘ : : o

The two- yearly ICPOH complled to comply with Art1cle 16 of Regulanon No 3820/85 B

| . -prov1des an opportumty to take stock of the condmons m whrch this legrslatlon 1s apphed

‘The standard form mtroduced should provrde a ‘means " for meamngful assessment of - the’
'~ medsures. taken to apply the social legislation, for makmg compansons between the Member
:-_'States and for followmg developments ' : : :

" To- attain thrs Ob_]eCthC the Member States must submlt ‘the data stnctly w1th1n the f '
framework laid down by the standard form and, as far as possrble by the tlme limit set byA
Regulatlon No 3820/85 -

= 'Accordlngly, the Member States are remmded that they must subm1t thexr data for the next
_report, the elghteenth covermg 1993 and 1994, by 30 September 1995 at the. latest

g By the: very nature of the objectlves (harmomzatlon of competrtron road safety and drivers’ i
social welfare), effective application of this legislation is in everyone’s interest. Complet1on :

" of the single market and the gradual liberalization of cabotage make harmonrzatlon of . the

. conditions under which it is applied even more necessary.. Also, the cooperation befween -
 Member States, as pr0v1ded for, inter.alia, by Articles 5.and 6 of Directive 88/599 of .

" .23 November 1988 should pr0v1de an opportumty to compare experience and allgn pract1ce

~ The’ Commrssron will also orgamze regular meetmgs of the natronal experts responsrble for L

the checks.in the Member States in order to harmonize interpretation of the European social '
leglsla‘tlon and, where possrble to bring into lme the condmons under Wthh it is applxed

\
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